
2 COMMENTS AND RESPONSES TO COMMENTS ON THE 
DRAFT EIR 

2.1 MASTER RESPONSES 

Some subjects were mentioned in multiple comment letters on the Draft EIR and sometimes more than once in the 
same comment letter. Rather than provide individual responses to each of these comments, the Final EIR includes 
“master responses” that address all aspects of frequently mentioned topics. By responding in this manner, LAFCo 
is better able to address all aspects of the topic by: 

► Simplifying the responses to comments by avoiding unnecessary repetition in individual responses, and 
► Addressing issues in a broader context than might be required by individual comments. 

When addressed in this broader context, the interrelationships between some of the individual topics raised can be 
better clarified. It is also possible to provide a single explanation of an issue that is more thorough and 
comprehensive than would be accomplished by separate, more narrowly focused responses. 

The following topics are addressed by the master responses, numbered in order of discussion in this chapter: 

► Master Response 1, Need for the project  

► Master Response 2, Relationship between the proposed project and the draft South Sacramento Habitat 
Conservation Plan  

► Master Response 3, Impacts of the environment on the project 

2.1.1 MASTER RESPONSE 1, NEED FOR THE PROJECT 

Several comments questioned the need for the project, citing available land within the City limits or a lack of 
development interest in this area. This response addresses comments O1-8, O1-9, O1-10, O1-17, O1-24, O1-77, 
O2-11, O2-12, I2-3, I2-33, I3-2, and I6-2. 

As provided by CEQA Guidelines Section 15143, the “EIR shall focus on the significant effects on the 
environment.” The project objectives help to determine a reasonable range of alternatives, and outline the 
underlying purpose of the project (see CEQA Guidelines Section 15124[b]). The project does not propose land 
use change or development. Therefore, for this EIR, the project objectives do not focus on outcomes that relate to 
land use, development type or scale, or spatially specific planning components within the proposed SOIA Area. 
Consistent with LAFCo’s role, the project objectives do not dictate outcomes related to future land use, density, 
development intensity, or related topics that are the purview of local land use entitlement authorities in California.  

The project objectives include the following:  

► Amend the Sphere of Influence (SOI) boundary beyond the existing Elk Grove city limits to accommodate 
orderly and sustainable growth consistent with the City’s General Plan. 
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► Implement the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 consistent with public 
service conditions present or reasonably foreseeable in the proposed SOIA Area. 

► Establish a logical boundary within which future annexation requests into the City of Elk Grove may be 
considered. 

► Consider providing land to accommodate a jobs-housing ratio for the City of Elk Grove that provides for 
sufficient residential and employment-generating lands uses to minimize the need for commuting to or from 
other jurisdictions. 

► Establish an SOI for the City of Elk Grove that will facilitate the protection of important environmental, 
cultural, and agricultural resources. 

CEQA requires that the agency consider the environmental impacts and alternatives to a proposed project and 
does not allow a lead agency to approve projects as proposed if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen the significant environmental effects of the 
project (Public Resources Code Section 21002). The purpose of an EIR is not to test the wisdom of the project but 
“to identify the significant effects on the environment of a project, to identify alternatives to the project, and to 
indicate the manner in which those significant effects can be mitigated or avoided” (Public Resources Code 
Section 21002.1[a]). 

This EIR addresses the potentially significant adverse environmental impacts that may be directly or indirectly 
associated with the amendment of the existing City of Elk Grove’s (City’s) SOI. No physical development is 
proposed in conjunction with the application. No land use entitlement is proposed. However, this Draft EIR 
acknowledges that future urbanization of the proposed SOIA Area may occur as an indirect result of this SOIA. 
Therefore, this Draft EIR contains an analysis of indirect environmental impacts that could occur if the SOIA 
Area is developed in the future based on a conceptual land use scenario detailed in the NOP and in Chapter 2 of 
the EIR, “Project Description.”  

2.1.2 MASTER RESPONSE 2, RELATIONSHIP BETWEEN THE PROPOSED PROJECT 
AND THE DRAFT SOUTH SACRAMENTO HABITAT CONSERVATION PLAN 

Several comments discuss the South Sacramento Habitat Conservation Plan (SSHCP). This response address 
comments A3-1, A3-2, A3-3, A5-14, A5-15, A5-16, A5-25, O1-52, O1-53, O1-55, O2-23, O2-24, O2-31, and 
O2-32.  

A public review draft of the SSHCP and Implementing Agreement, accompanying joint draft Environmental 
Impact Statement/draft Environmental Impact Report (EIR/EIS), and draft Aquatic Resources Program, was 
released on June 2, 2017. The draft SSHCP identifies 67,618 acres of Urban Development Area (UDA), which 
corresponds with the County’s Urban Services Boundary (USB), and 33,499 acres of planned impact within that 
UDA. The SOIA Area is located outside of the UDA and outside of the USB and, as such, would not have been 
included in the planned impact calculation in the SSHCP. To offset the planned impacts that would occur within 
the UDA, the SSCHP Conservation Strategy calls for creation of an integrated preserve system that conserves the 
natural land covers, certain cropland, and irrigated pasture–grassland in the SSHCP plan area.  

There are 250,038 acres of plan area outside of the UDA within which preservation land would be sought from 
willing sellers. The SSCHP specifies that the preserve system will protect at least 34,495 acres of existing habitat 
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and re-establish or establish at least 1,787 acres of habitat for a total preserve system of 36,282 acres. The plan 
area is divided into eight Preserve Planning Units (PPUs) that encompass areas where important resources for 
covered species occur and where habitat preservation would occur. The SOIA Area occurs in PPU 6, an area that 
encompasses 95,196 acres, and which is a particularly important area for species, such as Swainson’s hawk and 
greater sandhill crane. To fulfill the conservation objectives of the SSHCP, the target is to preserve approximately 
9750 acres of agricultural land in PPU 6. PPU 6 currently encompasses 58,458 acres of agricultural lands. The 
1,156 acres in the SOIA area is less than 2 percent of the 58,458 acres. This percentage represents only a minor 
increase in the demand for the inventory of potential mitigation lands of the SSHCP, which would be required to 
satisfy the SSHCP requirement to preserve 9,750 acres of agricultural lands in PPU 6. Implementation of the 
SOIA is therefore unlikely to impede development of the SSHCP preserve system. 

In addition, at the time of submittal of any application to annex territory within the SOIA Area following adoption 
of the SSHCP, the City of Elk Grove is required to consult with CDFW regarding acquisition of mitigation lands, 
as described in Mitigation Measures 3.4-2c and 3.4-4. Furthermore, Mitigation Measures 3.4-1 through 3.4-6 and 
3.4-11b are consistent with the avoidance, minimization, and mitigation measures for covered species described in 
the draft SSHCP. Therefore, development in the SOIA Area and associated off-site improvement areas in the 
future is not likely to conflict with the provisions of the SSHCP, if it is adopted. 

2.1.3 MASTER RESPONSE 3, IMPACTS OF THE ENVIRONMENT ON THE PROJECT 

Several comments raised concerns about risks associated with Suburban Propane, providing additional studies or 
citing concerns about terrorism. This response addresses comments I1-9, I2-26, I7-5, I7-8, I7-9, I7-10, I7-11, and 
I7-12. 

Additional information related to Suburban Propane and the Regulatory Framework was included in the 
Recirculated Draft EIR. Please see, in particular, pages 3.9-3, 3.9-4, 3.9-8, 3.9-9, 3.9-10, 3.9-11, 3.9-13, 3.9-16, 
3.9-26, and 3.9-27. The findings have not changed, but the Regulatory Framework is presented in more detail. 

As discussed in Section 3.9, “Hazards and Hazardous Materials,” of the Draft EIR and Recirculated Draft EIR, 
General Plan Policy SA-2 states that the City shall consider the hazards posed by reasonably foreseeable events 
and that potential hazardous physical effects of an event need not be considered if the occurrence of an event is 
not reasonably foreseeable. General Plan Policy SA-3 defines the probability of reasonably foreseeable events for 
different land uses (see Table 3.9-1, which reproduces City General Plan Table SA-A) and General Plan Policy 
SA-4 states that placing a land use not consistent with the criteria defining reasonably foreseeable events would 
be a significant adverse impact. The policy defines agriculture, light industrial, and industrial as allowed land uses 
in areas where the probability of an accident is between 10-4 and 10-5 (between 10 and 100 in one million), and 
commercial uses as allowed uses when the probability of accident is between 10-5 and 10-6 (between 1 and 10 in 
one million). Residential and institutional uses are allowed in areas where the probability of an incident is less 
than 10-6 (1 in one million). 

The City of Elk Grove’s General Plan and EIR address potential impacts associated with Suburban Propane. 
These policies and actions establish an acceptable level of risk to public health from hazardous facilities for use in 
considering future projects; require the City to regularly review its codes to ensure that City regulations reflect the 
most current standards for the storage, handling, and use of toxic materials; require secondary containment and 
periodic examination of all hazardous material storage facilities; and require the provision of a buffer between a 
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hazardous material storage installation and the associated property boundary sufficient to protect public safety. In 
addition, potential impacts related to homeland security and terrorist threats related to facilities utilizing 
hazardous materials were considered in the General Plan EIR and were determined to be less than significant 
through implementation of various General Plan safety policies. 

Impact 3.9-3 in the Draft EIR considers accidents at Suburban Propane. Compliance with State, federal, and 
regional or local regulations would reduce the risk and/or severity of an accident. Specifically, applicable federal 
regulations include Resource Conservation and Recovery Act of 1976 (RCRA), Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (CERCLA), the Clean Air Act, Emergency Planning and 
Community Right-to-Know Act (EPCRA), Federal Occupational Safety and Health Administration (OSHA), The 
Hazardous Materials Transportation Act of 1974, the Motor Carrier Safety Improvement Act of 1999, 40 Code of 
Federal Regulations (CFR) 263, and 49 CFR 171–180. State regulations include California Code of Regulations 
(CCR) Title 26, Chapter 6.95 of the California Health and Safety Code, Health and Safety Code 25507(a) and 19 
CCR 2703, California Department of Industrial Relations, Division of Occupational Safety and Health 
(Cal/OSHA), CCR Title 19, Division 2, Chapter 4.5, California Fire Code and National Fire Protection 
Association (NFPA) code, and the California Aboveground Petroleum Storage Act (CAPSA), adopted in chapter 
6.67 of the California Health and Safety Code. Regional and local regulations include Hazardous Materials 
Division of the Sacramento County Environmental Management Department (EMD), the Elk Grove General Plan, 
and Elk Grove Municipal Code—Section 23.60.030, “Hazardous Materials.” To further reduce the effects of an 
industrial accident, the City of Elk Grove would implement its policies as outlined in the City General Plan Safety 
Element. These policies include coordination with the Governor’s Office of Emergency Services, California 
Department of Toxic Substances Control (DTSC), the California Highway Patrol (CHP), the Sacramento County 
Department of Environmental Health Services, the Cosumnes Community Services District (CCSD) fire 
department (referred to in the Safety Element as the “Elk Grove CSD”), and local law enforcement to prepare for 
hazardous-materials route planning and incident response. The City is also part of the Certified Unified Program 
Agency (CUPA) for Sacramento County, which responds to incidents involving chemical releases. The City 
participated in preparation of the County of Sacramento Emergency Operations Plan; however, while this plan 
focuses on preparedness to respond to an event and potentially reduce the number of casualties and other 
secondary effects, it does not reduce the probability of the initial event. The probability of an event can be 
reduced only by internal safety procedures, structural measures, and effective intelligence and law enforcement. 

Accidents at nearby industrial areas, including the Suburban Propane facility could result in an explosion, radiant 
heat, fire, shrapnel, and chemical exposure, including potential injuries and fatalities. To evaluate potential risks 
associated with Suburban Propane to future site users and uses within the SOIA Area, LAFCo used the City 
General Plan’s Safety Element, which contains definitions of reasonably foreseeable events, permitted land uses, 
and maximum acceptable exposure criteria for uses adjacent to hazardous facilities. General Plan Policy SA-2 
states that the City shall consider the hazards posed by reasonably foreseeable events and that potential hazardous 
physical effects of an event need not be considered if the occurrence of an event is not reasonably foreseeable. 
General Plan Policy SA-3 defines the probability of reasonably foreseeable for different land uses (see Table 3.9-
1, which reproduces City General Plan Table SA-A) and General Plan Policy SA-4 states that placing a land use 
not consistent with the criteria defining reasonably foreseeable events would be a significant adverse impact. The 
policy defines agriculture, light industrial, and industrial as allowed land uses in areas where the probability of an 
accident is between 10-4 and 10-5 (between 10 and 100 in one million), and commercial uses as allowed uses when 
the probability of accident is between 10-5 and 10-6 (between 1 and 10 in one million). Residential and institutional 
uses are allowed in areas where the probability of an incident is less than 10-6 (1 in one million). 
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Information about Suburban Propane is provided in detail in the Draft EIR and Recirculated Draft EIR to promote 
public disclosure. Per CEQA, this is not considered an adverse physical environmental effect because it is an 
existing condition (i.e., predating initial consideration of the proposed project) unrelated to any of the CEQA 
significance thresholds for hazards and hazardous materials. In addition, as identified in the Quest 2000 study, the 
northeastern corner of the SOIA Area falls within the 10-8 contour indicating a 1-in-one hundred million risk of 
fatality. This is below the City’s threshold of “reasonably foreseeable” of 10-6 (General Plan Policy SA-3).  

Under CEQA, a lead agency’s decision will not be displaced simply because an opposite conclusion may be 
equally or more reasonable. CEQA requires that a public agency’s determination or decision under CEQA be 
supported by substantial evidence (Public Resources Code Section 21168.5). The CEQA Guidelines similarly 
require that decisions regarding the significance of environmental effects addressed in an EIR be based on 
substantial evidence and recognize that other evidence suggesting a different conclusion may exist. “Substantial 
evidence” means enough relevant information and reasonable inferences from this information that a fair 
argument can be made to support a conclusion, even though other conclusions might also be reached.  

Whether a fair argument can be made that the project may have a significant effect on the environment is to be 
determined by examining the whole record before the lead agency. Argument, speculation, unsubstantiated 
opinion or narrative, evidence that is clearly erroneous or inaccurate, or evidence of social or economic impacts 
that do not contribute to or are not caused by physical impacts on the environment does not constitute substantial 
evidence. Substantial evidence shall include facts, reasonable assumptions predicated upon facts, and expert 
opinion supported by facts (CEQA Guidelines Section 15384). An agency’s decision will not be displaced simply 
because an opposite conclusion may be equally or more reasonable (Citizens of Goleta Valley v. Board of 
Supervisors [1990] 52 Cal. 3d 553, 564). An EIR is not inadequate simply because experts in a particular 
environmental subject matter dispute the conclusions reached by the experts whose studies were used in drafting 
the EIR, even where different conclusions can reasonably be drawn from a single pool of information (CEQA 
Guidelines Section 15151; Guide to the California Environmental Quality Act [CEQA] [Remy et al. 2007:499–
500]; Greenebaum v. City of Los Angeles [1984] 153 Cal. App. 3d 391, 413). 

The impacts on future development from existing environmental hazards are outside of the scope of CEQA, 
except where future development would exacerbate existing hazards. (California Building Industry Association v. 
Bay Area Air Quality Management District (2015) 62 Cal.4th 369, Case No. S213478). Per the Court: “In light of 
CEQA’s text, statutory structure, and purpose, we conclude that agencies generally subject to CEQA are not 
required to analyze the impact of existing environmental conditions on a project’s future users or residents. But 
when a proposed project risks exacerbating those environmental hazards or conditions that already exist, an 
agency must analyze the potential impact of such hazards on future residents or users. In those specific instances, 
it is the project’s impact on the environment – and not the environment’s impact on the project – that compels an 
evaluation of how future residents or users could be affected by exacerbated conditions.” Thus, the EIR is not 
required to consider the impact of risk associated with Suburban Propane with future development within the 
SOIA Area, unless that development would exacerbate existing hazards.  

However, as stated above, under the City’s General Plan policies, the potential for an environmental impact 
related to the propane facility is well below the City’s threshold of reasonable foreseeability of 10-6 (General Plan 
Policy SA-3).  

No changes to the Draft EIR are necessary.  
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2.2 INDIVIDUAL COMMENTS AND RESPONSES TO COMMENTS 

This section of the Final EIR contains comment letters received during the 45-day public review period for the 
Draft EIR, which concluded on March 31, 2017.  

In conformance with CEQA Guidelines Section 15088(a), the LAFCo has prepared written responses to all 
comments that addressed environmental issues related to the Draft EIR. The focus of the responses to comments 
is on the disposition of significant environmental issues that are raised in the comments, as specified by Section 
15088(c) of the CEQA Guidelines. 

2.2.1 LIST OF COMMENTERS ON THE DRAFT EIR 

Table 2-1 identifies a number for each comment letter received, the author of the comment letter, and the date 
received. Each comment letter is included in its entirety for decision maker consideration before each response.  

Table 2-1 Comments Received on the Draft EIR 
Letter # Commenter Date Received 

Agencies/Tribes   
A-1 Sacramento Regional County Sanitation District/Sacramento Area Sanitation District February 15, 2017 
A-2 Sacramento Area Council of Governments (SACOG) March 7, 2017 
A-3 California Department of Fish and Game (CDFW) March 8, 2017 
A-4 United Auburn Indian Community of the Auburn Rancheria March 17, 2017 
A-5 Sacramento County March 21, 2017 
A-6 California Department of Conservation, Division of Oil, Gas, and Geothermal 

Resources 
March 27, 2017 

A-7 California Department of Transportation (Caltrans) March 29, 2017 
A-8 Sacramento Metropolitan Air Quality Management District (SMAQMD) March 30, 2017 
A-9 Cosumnes Community Services District (CCSD) March 31, 2017 

A-10 Elk Grove Unified School District (EGUSD) March 31, 2017 
A-11 Sacramento Municipal Utility District (SMUD) March 31, 2017 
A-12 California Office of Planning and Research, State Clearinghouse and Planning Unit April 5, 2017 

Organizations   
O-1 Friends of the Swainson’s Hawk (FOSH) March 31, 2017 
O-2 Environmental Council of Sacramento (ECOS) April 3, 2017 
O-3 Friends of Stone Lakes National Wildlife Refuge April 3, 2017 

Individuals   
I-1 Public Comments Received at the Open House March 15, 2017 
I-2 Paul Lindsay March 15, 2017 
I-3 Diane Owen March 29, 2017 
I-4 Suzanne Pecci March 31, 2017 
I-5 Applicants: Martin Feletto and Gerry Kamilos  April 3, 2017 
I-6 Grant Lynes April 3, 2017 
I-7 Lynn Wheat April 3, 2017 
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2.2.2 COMMENTS AND RESPONSES ON THE DRAFT EIR 

The written comments received on the Draft EIR and the responses to those comments are provided in this 
section. Similar comments are provided with a categorical response. Each comment letter is reproduced in its 
entirety and is followed by the response(s) to the letter. Where a commenter has provided multiple comments, 
each comment is indicated by a line bracket and an identifying number in the margin of the comment letter. The 
Final EIR considers comment letters shown in Table 2-1 and provides text changes, where appropriate, shown in 
strikethrough for deleted text and underline for corrected and/or clarified changed text. 
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2.2.2.1 AGENCIES/TRIBES 

Letter A1 – Sacramento Regional County Sanitation District/Sacramento Area Sanitation District 
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Comment A1-1:  The commenter states that the SOIA Area is located outside the SCRSD and SASD service 
areas and annexation will be required in order for the SOIA Area to receive sewer service. 

On page 1 of Chapter 2 of the EIR, “Project Description” of the Draft EIR and the 
Recirculated Draft EIR, LAFCo has explained that this is a landowner-initiated proposal to 
amend the City of Elk Grove SOI; the Sacramento Area Sewer District (SASD) SOI; and the 
Sacramento Regional County Sanitation District (SRCSD) SOI. 

Pages 3.15-5 and 3.15-7 in Section 3.15, “Utilities and Service Systems,” of the Draft EIR 
discusses the SASD service area. The first paragraph on page 3.15-7 states that the SOIA 
Area is outside of the SASD service area. In addition, this is shown on Exhibit 3.15-2. Impact 
3.15-2 reiterates that the SOIA Area is not within the SASD service area and that SOI change 
is a part of this proposal. 

Comment A1-2:  The commenter states that SASD will provide sewer service once the SOIA Area is annexed 
and that sewer flows will be conveyed through interceptors to the SRCSD SRWTP.  

Page 3.15-7 under “Sacramento Regional Wastewater Treatment Plant” states that wastewater 
flows are conveyed to the Sacramento Regional Wastewater Treatment Plant (SRWTP) via 
interceptors. Please also see the response to comment A1-1, above. 

Comment A1-3:  The commenter states that there are no SASD trunk facilities located in or planned to serve 
the project area. 

The first paragraph on Page 3.15-7 in Section 3.15 of the Draft EIR explains there are 
currently no SASD trunk facilities located in or planned to serve the proposed SOIA Area. 
Furthermore, the commenter states that all existing connection points adjacent to the SOIA 
Area are not designed to accommodate any additional flows from the proposed project and 
the developer will need to construct new facilities or upgrade the existing pipelines. 
Revisions were made to the second paragraph under the heading, “Sacramento Area Sewer 
District” on page 3.15-7 of the Recirculated Draft EIR for clarification. Impacts associated 
with these improvements and other improvements needed to support possible future 
development in the SOIA Area are addressed throughout the Draft EIR and the Recirculated 
Draft EIR.  

Comment A1-4:  The commenter states that the project proponents should work closely with SASD 
Development Services to ensure proper connection to any existing SASD facilities. SASD and 
SRCSD approve connections on a case-by-case basis. 

Mitigation Measure 3.15-2 in the Draft EIR addresses coordination with SASD and 
Sacramento Regional County Sanitation District (SCRSD) and ensures proper connections to 
SASD and SRCSD facilities.  

Mitigation Measure 3.15-2 has been revised as follows:  
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Mitigation Measure 3.15-2: Prepare a Plan for Service that Demonstrates Adequate 
On-Site and Off-Site Wastewater Collection and Conveyance Facilities and 
Wastewater Treatment Facilities are Available before the Annexation of Territory 
within the SOIA Area. 

At the time of submittal of any application to annex territory within the SOIA Area, the 
City of Elk Grove shall provide a Plan for Services that that depicts the locations and 
appropriate sizes of wastewater collection and conveyance facilities to accommodate the 
amount of development identified for the annexation territory. The Plan for Services shall 
demonstrate SCSD and SRCSD have annexed the territory into their respective service 
areas. The Plan for Services shall demonstrates that SCSD and SRCSD wastewater 
collection and conveyance facilities and that the SRWTP will have sufficient capacity to 
accommodate the amount of development identified for the annexation territory or that 
fair-share funding will be provided for the expansion and/or improvement of existing 
wastewater facilities, as needed, to accommodate the increase in demand resulting from 
development of the annexation territory with no adverse impact to existing ratepayers. 

This edit does not change the analysis or conclusions of the Draft EIR. The mitigation 
measure states that a Plan for Services must be prepared at the time of submittal of any 
application for annexation that demonstrates SCSD and SRCSD wastewater collection and 
conveyance facilities and that the SRWTP will have sufficient capacity to accommodate the 
amount of development identified for the annexation territory or that fair-share funding will 
be provided for the expansion and/or improvement of existing wastewater facilities, as 
needed, to accommodate the increase in demand resulting from development of the 
annexation territory. 

Comment A1-5:  The commenter has suggested deleting the text on page 3.15-10 in the DEIR that describes 
future upgrades to the SRWTP and replacing it with text describing of the current SRWTP 
wastewater treatment process and status of upgrades to the plant.  

Revisions were made to the second paragraph under the heading, “Regional Wastewater 
Treatment Plant” on page 3.15-10 and 3.15-11 of the Recirculated Draft EIR for clarification 
based on this new information from Regional San.  

Comment A1-6:  The commenter has suggested inserting text describing the SRCSD’s Water Reclamation 
Facility, identifies the current SCRSD’s recycled water users, and states that the applicant 
would be responsible for coordination with relevant agencies to obtain recycled water for the 
SOIA Area. 

Revisions were made to the second paragraph under the heading, “Regional Wastewater 
Treatment Plant” on page 3.15-10 and 3.15-11 of the Recirculated Draft EIR for clarification 
based on this new information from Regional San. 
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Letter A2 – Sacramento Area Council of Governments 
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Comment A2-1:  The commenter states that SACOG has commented in the past on documents relating to the 
previous SOIA application. The commenter provides background information on the 
Metropolitan Transportation Plan/Sustainable Communities Strategy (MTP/SCS) and 
Blueprint.  

The comment introduces the letter and attachments and provides background information. 
LAFCo has reviewed the attached comments on the previous SOIA application for relevance. 

Comment A2-2:  The commenter states that the purpose of the MTP/SCS is to forecast what is likely to be 
constructed, not to determine a land supply contingency. The commenter states that 
additional land may be needed outside of the current Elk Grove city limits to support 
additional job growth. The commenter states that SACOG does not foresee a need for land 
for housing for a very long time. The commenter states that LAFCo and the City include 
strong policies to ensure that employment is prioritized and indicates that SACOG has plenty 
of examples to assist. 

As the commenter states, there are no proposed land use changes as a part of this project and 
the conceptual land use scenario was only developed to facilitate environmental analysis. If 
the SOIA is approved and if, in the future, annexation to the City of Elk Grove is 
subsequently proposed, land use planning would occur under the City’s jurisdiction. The 
suggestions regarding policies to emphasize employment-generating development are noted 
and published here for decision maker consideration.  

Comment A2-3:  The commenter states that the size and general location of the proposed SOIA is generally 
consistent with the Blueprint and that small variances are to be expected.  

LAFCo appreciates the commenter’s review of the Draft EIR and this observation related to 
the SOIA Area and the Blueprint. This is published in this Final EIR for decision maker 
consideration. 

Comment A2-4:  The commenter provides several text changes to Section 3.11, Land Use, Population, 
Housing, Employment, Environmental Justice, and Unincorporated Disadvantaged 
Communities, of the Draft EIR for consistency with the MTP/SCS.  

LAFCo appreciates the proposed revisions. The section (pages 3.11-3, 3.11-29 – 3.11-30) has 
been revised consistent with SACOG’s direction. These edits do not change the analysis or 
conclusions of the Draft EIR, but are included in the Recirculated Draft EIR, and are 
summarized below.  

Based on the current employment totals and projections, SACOG estimates the City of 
Elk Grove would have approximately 47,61950,865 jobs by 2036 (SACOG 2016). This 
includes the estimated number of jobs that could be generated as part of the Laguna 
Ridge Specific Plan, Lent Ranch Market Place, the Southeast Policy Area, and the 
Triangle Special Planning Area (SACOG 2016). SACOG projects that total number of 
jobs would be 52,17672,225 at buildout of the City (SACOG 2016). 
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The proposed project could develop approximately 4,000 to 5,000 dwelling units. 
SACOG estimates that the total number of dwelling units will be 65,282 by 2036 and 
67,820 at buildout of the City. The increase in dwelling units attributed to the proposed 
project would account for 6 to 8 percent of the dwelling units in 2036 and 6 to 7 percent 
at buildout of the City. The SOIA Area is not included in SACOG’s future housing 
projections; therefore, the number of dwelling units potentially generated by future 
development was not accounted for in SACOG’s housing projections for the City.  

In addition to residential development, future development could generate a substantial 
amount of employment-generating land uses. The conceptual land plan assumes a broad 
range of commercial, office, and industrial uses that generate 18,000 to 20,000 jobs. 
SACOG estimates the City of Elk Grove would have approximately 47,61950,865 jobs 
by 2036 and 52,17672,225 at buildout of the City. This increase in jobs attributed to the 
proposed project would account for approximately 38 to 42 percent of the number of jobs 
in 2036 and 34 to 38 percent of jobs at buildout of the City. The SOIA Area is not 
included in SACOG’s future employment projection; therefore, the number of jobs 
potentially generated by future development would represent a substantial number of jobs 
not accounted for in SACOG’s employment projections for the City. 

Comment A2-5:  The commenter states that SACOG’s housing and employment buildout estimates should be 
added to a discussion on “Future (2036) Conditions” on page 3.11-29. 

The discussion on page 3.11-29 has been revised to include SACOG’s housing and 
employment buildout estimates for the City with and without the SOIA. These edits do not 
change the analysis or conclusions of the Draft EIR, but are included in the Recirculated 
Draft EIR, and are summarized below. 

Future (2036) Conditions 

SACOG estimated that, by 2036, continued development of the Laguna Ridge Specific 
Plan, Lent Ranch Market Place, the Southeast Policy Area, and the Triangle Special Plan, 
as well as other planned development (not including the SOIA Area, which was not 
anticipated in the MTP/SCS) could increase the City’s jobs to 50,865 and housing units 
to 65,282, for a jobs to housing unit ratio of 0.78. SACOG estimates that the number of 
jobs at buildout of the City could increase to 72,225 and housing units to 67,820, for a 
jobs to housing ratio of 0.94. If the SOIA Area were to be fully built out, the City’s jobs 
could be increased to anywhere from 68,865 to 70,865 and housing units to anywhere 
from 69,282 to 70,282, for a jobs-to-housing units ratio of anywhere from 0.98 to 1.01 by 
2036. At build-out of the City, with full buildout of the SOIA, the City’s jobs could be 
increased to anywhere from 76,225 to 78,225 and housing units to anywhere from 85,820 
to 87,820, for a jobs-to-housing units ratio of 0.89 to 0.91.  

SACOG estimated a ratio of jobs to households to 0.77 by 2036 and 1.4 at buildout of the 
City. According to the 2010 Census, 94.7 percent of housing units in Elk Grove are 
occupied. Assuming that this does not substantially change, the addition of 4,000 to 5,000 
dwelling units in the SOIA Area could generate 3,788 to 4,735 households. This could 
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increase the jobs to household ratio to anywhere from 1.03 to 1.08 by 2036 and from 1.31 
to 1.36 at buildout of the City. 

The jobs-housing balance is summarized in Table 3.11-4. As shown in the table, future 
development in the SOIA Area could bring the ratio of jobs per housing unit to 0.98 to 
1.01 by 2036 and bring the ratio of jobs per housing unit to 0.89 to 0.91 at buildout of the 
City. The ratio of jobs per household could increase to 1.01 to 1.08 by 2036 and increase 
to 1.31 to 1.36 at buildout of the City.  

Table 3.11-4. Jobs Housing Balance 

Ratio 

Existing 
(2012) 

Conditions 
Future (2036) 
Conditions 

Future 
(Buildout) 
Conditions 

Existing (2012) 
Conditions with 

Future Development 
in the SOIA Area 

Future (2036) 
Conditions with 

Future Development 
in the SOIA Area 

Future (Buildout) 
Conditions with 

Future Development 
in the SOIA Area 

Jobs per housing units 0.60 0.78 0.94 0.87–0.96 0.98–1.01 0.89–0.91 

Jobs per household 0.65 0.77 1.4 0.93–0.99 1.03–1.08 1.31–1.36 

Source: Census 2010; SACOG MTP/SCS 2016; adapted by AECOM 2016.  
 

Comment A2-6:  The commenter provides a text changes to Section 3.14, “Transportation,” of the Draft EIR 
for consistency with the MTP/SCS.  

Thank you for your edits. The section (page 3.14-22) has been revised consistent with 
SACOG’s direction. These edits do not change the analysis or conclusions of the Draft EIR, 
but are included in the Recirculated Draft EIR, and are summarized below. 

Kammerer Road would be widened to six four lanes from SR 99 to Bruceville Road, and 
would be extended (four lanes) from Bruceville Road to Interstate 5 (I-5) with Union 
Pacific Railroad (UPRR) overcrossing. 
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Letter A3 – California Department of Fish and Wildlife 
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Comment A3-1:  The commenter states that CDFW has received and reviewed the Notice of Completion for 
the SOIA. The commenter provides information on CDFW’s role as a trustee agency and 
responsible agency. The commenter provides their understanding of the project. The 
commenter introduces their comments and recommendations and states that CDFW is 
primarily concerned with project impacts to the South Sacramento Habitat Conservation 
Plan (SSHCP). 

The comment introduces the letter and provides background information. The summary of the 
project description is accurate. Please see Master Response 2 and the Section 3.4 of the 
Recirculated Draft EIR, “Biological Resources,” for information related to the relationship 
between the proposed project and the SSHCP.  

Comment A3-2:  The commenter states that the current draft of the SSHCP requires mitigation for mixed 
agricultural croplands in the western portion of the planning area must occur in the western 
portion of the planning area and that any growth not currently identified in the draft SSHCP, 
including the proposed project, would make it difficult to properly implement the SSHCP. The 
commenter supports the No Project Alternative, but also believes the SSHCP could be 
successfully implemented under the Reduced Size Alternative that limits the project to 530 
acres.  

Please see Master Response 2 and the Section 3.4 of the Recirculated Draft EIR, “Biological 
Resources,” for information related to the relationship between the proposed project and the 
SSHCP. 

Comment A3-3:  The commenter states that the current draft of the SSHCP requires mitigation for mixed 
agricultural croplands in the western portion of the planning area must occur in the western 
portion of the planning area and that any growth not currently identified in the draft SSHCP, 
including the proposed project, would make it difficult to properly implement the SSHCP. The 
commenter supports the No Project Alternative, but also believes the SSHCP could be 
successfully implemented under the Reduced Size Alternative that limits the project to 530 
acres.  

Please see Master Response 2 and the Section 3.4 of the Recirculated Draft EIR, “Biological 
Resources,” for information related to the relationship between the proposed project and the 
SSHCP. 

Comment A3-4:  The commenter states that unlawful take of giant garter snake could occur from future 
development and recommends that take authorization be obtained. The commenter provides 
background information on California Endangered Species Act (CESA) permits.  

Future development within the SOIA Area will obtain a CESA permit, if required, as 
described in Mitigation Measure 3.4-6 in Section 3.4, “Biological Resources,” of the Draft 
EIR.  
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Comment A3-5:  The commenter states that any special-status species or natural communities detected should 
be reported to CDFW.  

If future development finds special-status species or natural communities, this will be 
reported to CDFW, as discussed in the mitigation measures in Section 3.4, “Biological 
Resources.” The comment does not specify additional information needed in the Draft EIR. 
The comment is noted. 

Comment A3-6:  The commenter states that filing fees are necessary.  

Filing fees will be paid as applicable and as future development occurs on the proposed 
SOIA. The comment does not specify additional information needed in the Draft EIR. The 
comment is noted. 

Comment A3-7:  The commenter states that CDFW requests written notification of proposed actions and 
pending decisions regarding the proposed project and provides contact information for 
CDFW personnel.  

CDFW will be notified of future actions related to the proposed project.  
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Letter A4 – United Auburn Indian Community of the Auburn Rancheria 
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Comment A4-1:  The commenter states that the United Auburn Indian Community has no additional comments 
and requests that a complete cultural inventory report be provided if one is available.  

LAFCo appreciates the commenter’s review of the Draft EIR and communication prior to 
publication of the Draft EIR. As summarized in Section 3.5.3 of the Draft EIR, LAFCo 
communicated with the commenter and other Native American representatives and invited 
input throughout the environmental scoping and review process.  

Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-43 Comments and Responses to Comments 



Letter A5 – County of Sacramento 

 

AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-44 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-45 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-46 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-47 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-48 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-49 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-50 Sacramento LAFCo (LAFC#07-15) 



 
  

Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-51 Comments and Responses to Comments 



 

  

AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-52 Sacramento LAFCo (LAFC#07-15) 



  

Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-53 Comments and Responses to Comments 



  

AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-54 Sacramento LAFCo (LAFC#07-15) 



Comment A5-1:  The commenter states that the County has received the Draft EIR for the proposed SOIA. The 
commenter states that letters from the County Departments of Transportation, Community 
Development, and the Sacramento County Water Agency have been attached.  

LAFCo appreciates the commenters’ review of the Draft EIR. The comment introduces the 
attachments. The comment does not specify additional information needed in the Draft EIR. 
The comment is noted.  

Comment A5-2:  The commenter states that the Department of Transportation (DOT) has received the Draft 
EIR and would like to reiterate comments made in previous letters. 

The comment introduces the letter. The comment does not specify additional information 
needed in the Draft EIR. The comment is noted.  

Comment A5-3:  The commenter states that future development may impact roadways. The commenter asks the 
City of Elk Grove to participate in bringing any affected roadways up to accepted level of 
service standard at the time of future annexation according to the County’s improvement 
standards. The commenter suggests a maintenance and operations agreement and a cross 
jurisdictional reciprocal funding agreement. The commenter states that the County does not 
anticipate making any financial contributions towards the widening of shared roadways on 
the border of the City limits.  

Section 3.14, “Transportation,” describes existing transportation facilities and improvements 
that would be required with future development. The commenter requests that the City of Elk 
Grove participate in roadway improvements and this comment is published here for decision 
maker consideration. Please refer to Mitigation Measure 3.14-1a of the Recirculated Draft 
EIR, which pertains to future transportation planning and funding. The comment does not 
specify additional information needed in the Draft EIR. The comment is noted. 

Comment A5-4:  The commenter thanks LAFCo for the opportunity to review the Draft EIR.  

The comment introduces the letter. The comment does not specify additional information 
needed in the Draft EIR. The comment is noted. 

Comment A5-5:  The commenter states that the previously-referenced South of Grant Line Visioning effort is 
on hold. 

LAFCo appreciates the additional information. The comment is noted. 

Comment A5-6:  The commenter provides additional information on the County’s Urban Services Boundary 
and indicates that any independent action on the County’s part to modify its General Plan to 
reflect new jurisdictional boundaries is not a barrier to development.  

LAFCo appreciates the additional information. The comment is noted. 
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Comment A5-7:  The commenter states the existing solar facility could be a significant source of glare and 
recommends that a buffer be placed surrounding the solar facility to minimize potential glare 
and conflicts with agricultural operations.  

The Supreme Court held that “CEQA does not generally require an agency to consider the 
effects of existing environmental conditions on a proposed project’s future users or residents” 
(California Building Industry Assn. v. Bay Area Air Quality Management Dist. (2015) 62 
Cal.4th 369, 392). Therefore, per CEQA, the existing effects from the solar facility do not 
need to be considered.  

Comment A5-8:  The commenter has suggested clarification on the legend and map for Exhibit 3.2-1 
Important Farmland Map.  

Exhibit 3.2-1 has been revised. The revised exhibit was included on page 3.2-5 of the 
Recirculated Draft EIR. This edit does not change the analysis or conclusions of the Draft 
EIR.  

Comment A5-9:  The commenter states that Farmland of Statewide Importance was omitted from the 
discussion of indirect loss of adjacent agricultural lands.  

LAFCo appreciates this suggested revision. Impact 3.2-2 (see page 3.2-22 through 3.2-24 of 
the Recirculated Draft EIR) has been revised to mention Farmland of Statewide Importance. 
This edit does not change the analysis or conclusions of the Draft EIR.  

Comment A5-10:  The commenter provides suggestions for the content of an agricultural land use compatibility 
plan.  

Mitigation Measure 3.2-2 is based on the City of Elk Grove’s Agricultural Activities 
ordinance and General Plan Policy CAQ-4, Action 1. In addition to site design, screening, 
fencing, landscaping, and setbacks, the mitigation measure also mentions notification. The 
commenter suggests using very low-density development as a buffer between developed 
areas of the SOIA Area and adjacent, ongoing agricultural operations. The commenter also 
suggests locating future schools in the SOIA Area away from the perimeter. LAFCo has no 
land use authority. If the proposed SOIA is approved and annexation to the City of Elk Grove 
is subsequently proposed, land use planning would occur under the City’s jurisdiction. As 
noted on page 3.2-24 of the Recirculated Draft EIR, it is not feasible for LAFCo to fully 
mitigate agriculture/urban interface conflicts. Although the timing of possible future 
applications for development on the project site is unknown and applicants would be subject 
to future CEQA review and any mitigation measures imposed by the responsible jurisdiction, 
a significant impact could potentially occur. Thus, the impact was considered significant and 
unavoidable in the Draft EIR and Recirculated Draft EIR. 
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Comment A5-11:  The commenter recommends that the Elk Grove rely on Sacramento County General Plan 
agricultural mitigation policy AG-5. AG-5 requires mitigation for the loss of more than 50 
acres of Prime, Statewide Importance, Unique, Local Importance, and Grazing lands. 

Mitigation Measure 3.2.1 requires mitigation for any conversion of Important Farmland 
(Local Importance and Grazing lands are not protected by CEQA), not just future projects 
involving more than 50 acres of Important Farmland. Please refer to pages 3.2-20 and 3.2-21 
of the Recirculated Draft EIR. Impacts were still found to be significant and unavoidable. If 
the SOIA is approved and annexation to the City of Elk Grove is subsequently proposed, land 
use planning would occur under the City’s jurisdiction.  

Comment A5-12:  The commenter states that the County encourages the consideration of a buffer within the 
proposed SOIA Area within the eastern, western, and southern edges to reduce the potential 
for agricultural conflicts.  

Mitigation Measure 3.2-2 requires the preparation of an agricultural land use compatibility 
plan for the SOIA Area. Please see page 3.2-17 of the Recirculated Draft EIR, which 
describes that the City of Elk Grove is currently updating its General Plan. Based on 
published documents, it appears as though the City intends to include an annexation strategy 
as a part of this update process that provides policies related to providing buffers between 
urban development and active agricultural operations. However, the General Plan has not 
been adopted and preliminary indications of policy content are subject to change. Please see 
also the Response to Comment A5-10. 

Comment A5-13:  The commenter states that the County recommends compliance with County General Plan 
Policy AG-4 and the Right-to-Farm Ordinance.  

While the subject properties are under the jurisdiction of the County, the County’s ordinances 
would apply. Mitigation Measure 3.2-2 requires that prospective buyers of property adjacent 
to agricultural land be notified that they may be subject to inconvenience or discomfort 
resulting from accepted farming activities as per provisions of the City’s Agricultural 
Activities ordinance (City of Elk Grove Municipal Code Chapter 14.05).  

Comment A5-14:  The commenter states that the DEIR gives the impression that all 250,038 acres of land 
outside of the UDA are potentially suitable and available for use as mitigation under the 
SSHCP and that this is not the case because a significant amount of this area will not be 
available for various reasons.  

The Draft EIR does not state that all of the 250,038 acres outside of the Urban Development 
Area (UDA) are suitable and available for use as mitigation. The EIR assumes for the 
purpose of analysis that the 1,156-acre SOIA Area would not be available to use as mitigation 
land for impacts permitted under the SSHCP. The Draft EIR concludes, however, that 
development of the 1,156-acre SOIA Area would not substantially interfere with the ability to 
acquire 33,796 acres of preserve land from willing sellers within that 250,038-acre area. The 
SSHCP is not an adopted plan.  
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Please also refer to Master Response 2 and to Section 3.4 of the Recirculated Draft EIR, 
“Biological Resources,” which includes updated information related to the draft SSHCP.  

Comment A5-15:  The commenter states that the SSHCP has several species-specific objectives that require a 
certain amount of habitat to be preserved in certain areas, and that one such objective is to 
ensure that mitigation for impacts to high-value modeled Swainson’s hawk habitat will occur 
in areas considered to be high-value modeled Swainson’s hawk habitat.  

The referenced information about species-specific objectives, specific preservation areas, and 
high-value modeled habitat was not publicly available at the time the Draft EIR was written 
and is not available as of the writing of this Final EIR.  

Please also refer to Master Response 2 and to Section 3.4 of the Recirculated Draft EIR, 
“Biological Resources,” which includes updated information related to the draft SSHCP. 

Comment A5-16:  The commenter states they do not agree that evaluation of project consistency with the 
SSHCP would be too speculative for meaningful analysis because a Draft SSHCP EIR/EIS 
have been completed and submitted to USFWS and a Notice of Availability is anticipated to 
be published in the Federal Register sometime in April 2017.  

After the release of the Draft EIR, a public review draft of the South Sacramento Habitat 
Conservation Plan (SSHCP) and Implementing Agreement, accompanying joint draft 
Environmental Impact Statement/draft Environmental Impact Report, and draft Aquatic 
Resources Program, were released on June 2, 2017. At the time the original Draft EIR was 
drafted, the SSHCP was still being developed and details of the proposed plan were not 
available. The Draft EIR was updated and recirculated following the publication of the Draft 
SSHCP EIR/EIS. Please also refer to Master Response 2. 

Comment A5-17:  The commenter states that the County does not agree that the approval of the SOIA would not 
result in substantial growth inducement in areas outside of the SOIA, which could impact 
agricultural lands and potential mitigation lands for Swainson’s hawk.  

Potential growth-inducing impacts resulting from the extension of circulation facilities and 
expansion of utility infrastructure are addressed in the Draft EIR. Please refer to Sections 
3.14, “Transportation” and 3.15, “Utilities and Service Systems,” respectively. Section 5.4, 
“Growth-Inducing Impacts,” also contains information on growth-inducing impacts. 
According to the Draft EIR, the SOIA would maintain existing land use designations and 
zoning and would not result on the construction of new homes, businesses, roads, or utilities. 
Therefore, the proposed project would not directly induce substantial population growth. 
However, as noted in the Draft EIR and the Recirculated Draft EIR, it is possible that if the 
proposed SOIA is approved, and annexation is later proposed, and development occurs within 
the proposed SOIA in the future, this would indirectly induce substantial population growth.  

Please see Chapter 5 of the Recirculated Draft EIR. As noted here, the entire SOIA Area and 
areas south, east, and west of the SOIA Area are zoned AG-80 (Agricultural, 80-acre 
minimum). The AG-80 zoning district is used to eliminate the encroachment of land uses 
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incompatible with the long-term agricultural use of land, to preserve the maximum amount of 
the limited supply of agricultural land in order to conserve the County’s economic resources 
that are vital for a healthy agricultural economy, to discourage the premature and unnecessary 
conversion of agricultural land to urban uses, and to encourage the retention of sufficiently 
large agricultural lots to assure maintenance of viable agricultural units. The SOIA Area and 
land south and west of the SOIA Area are located outside of the County’s Urban Service 
Boundary (USB) and Urban Policy Area (UPA). The USB defines the ultimate boundary of 
urban development and is intended to be permanent, allowing modification only under special 
circumstances. Lands outside of the UPA are not intended to receive urban levels of public 
infrastructure and services to support urban development. However, Sacramento County 2011 
General Plan Policy LU-127 indicates that the USB would not be expanded unless the 
following conditions are met:  

► There is inadequate vacant land within the USB to accommodate the projected 25 year 
demand for urban uses; and 

► The proposal calling for such expansion can satisfy the requirements of a master water 
plan as contained in the Conservation Element; and 

► The proposal calling for such expansion can satisfy the requirements of the Sacramento 
County Air Quality Attainment Plan; and 

► The area of expansion does not incorporate open space areas for which previously 
secured open space easements would need to be relinquished; and 

► The area of expansion does not include the development of important natural resource 
areas, aquifer recharge lands or prime agricultural lands; 

► The area of expansion does not preclude implementation of a Sacramento County-
adopted Habitat Conservation Plan; 

OR 

► The Board approves such expansion by a 4/5ths vote based upon on finding that the 
expansion would provide extraordinary environmental, social or economic benefits and 
opportunities to the County. 

These conditions must be met for the County to expand the USB. 

If future development occurs within the SOIA Area, it would place urban development 
adjacent to agricultural lands south and west of the SOIA Area. Historically, economic 
returns from urban development are typically substantially higher than continued use of 
undeveloped land, and encroaching urban uses typically make attractive the conversion of 
other undeveloped land to urban uses. Thus, it could be reasoned that implementing the 
proposed project would be growth inducing by placing pressure on land south and west of the 
SOIA Area to convert to urban uses. An application has been submitted to Sacramento 

Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-59 Comments and Responses to Comments 



LAFCo that proposes future development in the Bilby Ridge SOIA, west of the SOIA Area. 
Conversion of this agricultural land to urban land uses is being proposed, and conversion of 
agricultural land to urban uses could occur regardless of future development within the SOIA 
Area. No urban development is currently proposed immediately south of the SOIA Area. 
Additional agricultural land uses occur near the SOIA Area east of State Route 99. 
Sacramento County has initiated the South of Grantline Visioning process with property 
owners of approximately 1,070 acres inside the USB northeast of State Route 99 and the City 
of Elk Grove’s proposed multi-sport park complex. This planning effort is intended to 
permanently define the relationship of urban uses within the USB with adjacent agriculture 
and open space outside the USB and will attempt to ensure compatibility of land uses with 
the proposed multi-sport park complex and other surrounding land uses. 

The project may indirectly induce substantial population growth because the increased 
population and employment opportunities associated with the future development could 
increase demand for goods and services, thereby fostering population and economic growth 
in unincorporated Sacramento County and other nearby communities. It is possible that a 
successful SOIA could place pressure on adjacent areas to seek development entitlements or 
annexation applications. 

Presently, there are no public water supply facilities within the SOIA Area and water supplies 
are provided by irrigation wells. Future development included in the conceptual land use 
scenario would increase demands for water supply and water system facilities. Because the 
SOIA Area is adjacent to the southwestern boundary of Sacramento County Water Agency’s 
(SCWA’s) Zone 40, it is most likely that water service would be provided by SCWA. 
Existing SCWA off-site water storage and conveyance facilities in the vicinity of the SOIA 
Area could serve future development. SWCA’s nearest water transmission mains are located 
in Promenade Parkway and Kammerer Road adjacent to the northern boundary of this SOIA 
area and along Bilby Road, approximately 0.5 mile northwest of the SOIA Area; at West 
Stockton Boulevard, adjacent to the eastern edge of the SOIA Area; and at the Grant Line 
Road/State Route 99 interchange, approximately 0.5 mile east of the eastern edge of the 
SOIA Area. However, SCWA would need to assess the available capacity in these water 
system facilities if there is proposed annexation and proposed development within the SOIA 
Area in the future. SCWA has indicated on-site and off-site water systems could consist of a 
groundwater treatment plant, storage tanks, pump stations, groundwater wells, and 
transmission and distribution mains. Depending on how surrounding areas are planned, 
depending on SCWA’s assessment of water supply needs in the vicinity, and depending on 
whether and how there is future development in the SOIA Area, and how the water 
infrastructure master planning is implemented, it is possible that these actions could provide 
infrastructure in areas that are not currently served, and that this could induce future growth 
that could lead to conversion of open space and related environmental effects. LAFCo cannot 
speculate on the certainty of future development within the SOIA Area, how future 
infrastructure would be provided if there is future development, the extent to which 
infrastructure master planning may influence future development proposals or approval of 
such proposals by land use authorities, or the scale or extent of potential growth inducing 
effects associated with infrastructure provision or development entitlements. 
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The SOIA Area is not currently served by a municipal wastewater service provider. Rather, 
wastewater service is currently provided by septic systems. Future development would 
receive municipal wastewater service through construction of on-site wastewater transmission 
facilities and construction of new and/or expansion of existing off-site SASD and SRCSD 
infrastructure. The SOIA Area is not within the SASD or SRCSD service areas. On-site 
wastewater collection and conveyance facilities could consist of gravity sewers, force mains, 
and pump stations. The SASD has indicated that it may provide sewer service to the SOIA 
Area, but the locations of these improvements to serve the SOIA Area have not been 
identified. Depending on how surrounding areas are planned, depending on the 
SASD/SRCSD assessment of wastewater collection and treatment needs, and depending on 
whether and how there is future development in the SOIA Area, and how the wastewater 
infrastructure master planning is implemented, it is possible that these actions could provide 
infrastructure in areas that are not currently served, and that this could induce future growth 
that could lead to conversion of open space and related environmental effects. LAFCo cannot 
speculate on the certainty of future development within the SOIA Area, how future 
infrastructure would be provided if there is future development, the extent to which 
infrastructure master planning may influence future development proposals or approval of 
such proposals by land use authorities, or the scale or extent of potential growth inducing 
effects associated with infrastructure provision or development entitlements.  

Comment A5-18:  The commenter states that the City of Elk Grove’s General Plan update considers a study 
area that includes, and is much larger than, the SOIA Area. The commenter states that it is 
reasonably foreseeable that the City will eventually pursue all growth in this study area. The 
commenter states that approval of the SOIA would remove barriers to the development of the 
study area by expanding infrastructure and services south of Kammerer Road.  

Please see the Response to Comment A5-17. In addition, Section 5.4, “Growth-Inducing 
Impacts,” of the Draft EIR and Recirculated Draft EIR provide information on the City’s 
update of its General Plan. Preliminary maps show the SOIA Area within the future planning 
area. As described in Section 5.4 of the Draft EIR, LAFCo anticipates that the population, 
housing, and employment that could be accommodated under the future land use scenario 
would be addressed in the City’s General Plan update. 

Please refer to Chapter 2 of the Recirculated Draft EIR, “Project Description,” particularly 
page 2-2, which provided the latest information about the City’s General Plan update process 
available. However, the General Plan has not been adopted and preliminary indications of 
policy content are subject to change. Please see also the Response to Comment A5-10. 

Comment A5-19:  The commenter states that the Sacramento County Water Agency (SCWA) is a potential water 
purveyor for the area and requests contact.  

Section 3.15, “Utilities and Service Systems,” of the Draft EIR indicates that SCWA is 
immediately adjacent to the SCWA service area. The Draft EIR states that SCWA would 
need to assess the available capacity in these water system facilities if there is proposed 
annexation and proposed development within the SOIA Area in the future. Mitigation 
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Measure 3.15-1 states that any annexation would require a Plan for Services to demonstrate 
that SCWA water supplies are adequate to serve the amount of future development identified 
in the annexation territory in addition to existing and planned development under normal, 
single-dry, and multiple-dry years. The Plan for Services will depict the locations and 
appropriate sizes of all on-site water system facilities to accommodate the amount of 
development identified for the annexation territory, demonstrate SCWA has annexed the 
territory into its service area, and demonstrate adequate SCWA off-site water facilities are 
available to accommodate the amount of development identified in the annexation territory or 
that fair share funding will be provided for the construction of new or expansion and/or 
improvement of existing off-site water system facilities  

Comment A5-20:  The commenter provides additional potential requirements for providing the SOIA Area with 
water and indicates that more requirements may be added in the future.  

Please refer to the Response to Comment A5-19. In addition, Impact 3.15-1 in Section 3.15 of 
the Draft EIR states SCWA will update its water supply master plan in conjunction with the 
water supply assessments prepared for future development. Please see also Section 3.15 of 
the Recirculated Draft EIR, which provides updated information provided by SCWA after 
release of the original Draft EIR.  

Comment A5-21:  The commenter states that additional infrastructure would be needed if SCWA were to serve 
the SOIA Area and indicates that the size and number of facilities would be determined by the 
water demand.  

Please refer to the Response to Comment A5-19 and to Section 3.15 of the Recirculated Draft 
EIR, which provides updated information provided by SCWA after release of the original 
Draft EIR. 

Comment A5-22:  The commenter states that water supplies would be needed to serve the area with water since 
SCWA’s water supply portfolio is fully allocated and indicates that recycled water supplies, if 
available, may serve some of this demand.  

Please refer to the Response to Comment A5-19. In addition, Impact 3.15-1 in Section 3.15 of 
the Draft EIR states SCWA would need to annex the SOIA Area into its service area and plan 
and extend infrastructure and services to serve the SOIA Area. Impact 3.15-1 further states 
that SCWA would need to conduct future water supply assessments to determine if existing 
water supplies would meet the demand of future development.  

Please refer to Section 3.15 of the Recirculated Draft EIR, which provides updated 
information provided by SCWA after release of the original Draft EIR. 

Comment A5-23:  The commenter states that they reviewed the Draft Municipal Services Review and clarifies 
that an amendment to the Urban Services Boundary would be necessary at the time 
annexation into the City occurs. The commenter also indicates that they have attached 
comments made on the Notice of Preparation.  
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LAFCo appreciates the review of the Draft Municipal Services Review and the EIR NOP. 
The comment regarding a change to the County’s Urban Services Boundary prior to 
annexation to the City is noted. Potential environmental effects associated with the proposed 
project are comprehensively addressed in the Draft EIR, the Recirculated Draft EIR, and this 
Final EIR, and this comment does not pertain to the adequacy of the EIR for addressing 
adverse physical impacts of the proposed project. 

Comment A5-24:  The comment introduces the letter.  

The comment does not specify additional information needed in the Draft EIR. The comment 
is noted.  

Comment A5-25:  The commenter provides information on the South Sacramento Habitat Conservation Plan 
(SSHCP) and states that the Draft EIR should include an analysis of potential impacts on the 
proposed SSHCP. The commenter also states that the EIR should include an alternative that 
provides a buffer between urban development and the potential future USB location.  

Please refer to Master Response 2 and Section 3.4 of the Recirculated Draft EIR, “Biological 
Resources,” which provides information made available about the SSHCP after the release of 
the original Draft EIR. Alternative 2, Reduced Size Alternative, would provide a buffer 
between urban development and the potential future USB location.  

Please see page 3.2-17 of the Recirculated Draft EIR, which describes that the City of Elk 
Grove is currently updating its General Plan. Based on published documents, it appears as 
though the City intends to include an annexation strategy as a part of this update process that 
provides policies related to providing buffers between urban development and active 
agricultural operations. However, the General Plan has not been adopted and preliminary 
indications of policy content are subject to change. Please see also the Response to Comment 
A5-10. 

Comment A5-26:  The commenter provides information on the South of Grant Line Visioning process and states 
that it needs to be considered under growth-inducing and cumulative impacts.  

Comment A5-5 indicates that the County has received notice from the landowner 
representative to place the South of Grant Line Visioning process on hold indefinitely.  

Please see the Response to Comment A5-17. 
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Letter A6 – Division of Oil, Gas, and Geothermal Resources 
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Comment A6-1:  The commenter states that the Division, as a responsible agency, has conducted a records 
review of the known gas wells within the SOIA Area. The commenter identifies four buried, 
plugged, and abandoned wells within the SOIA Area. The commenter provides 
recommendations for potential development near oil and gas wells. 

Page 3.9-4 in Section 3.9, “Hazards and Hazardous Materials,” of the Draft EIR indicates that 
there are no producing wells within the SOIA Area. The Recirculated Draft EIR indicates that 
there are four buried, plugged, and abandoned wells within the SOIA Area. The following 
sentence has been incorporated on page 3.9-3:  

There were no known contaminated municipal groundwater wells, active or inactive 
landfills, producing California Division of Oil and Gas petroleum wells, or registered 
USTs located on, adjacent to, or within one-half mile of the SOIA Area. There are four 
buried, plugged, and abandoned wells within the SOIA Area. 

This edit does not change the analysis or conclusions of the Draft EIR. 
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Letter A7 – California Department of Transportation (Caltrans) 
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Comment A7-1:  The comment introduces the letter and provides background information on Caltrans and on 
the project. 

The comment does not specify additional information needed in the Draft EIR. The comment 
is noted.  

Comment A7-2:  The commenter states that Caltrans would like to see mitigation measures that reduce Vehicle 
Miles Traveled (VMT) and thereby avoid Level of Service (LOS) impacts. 

Impacts related to the increase and travel demand are addressed throughout the Draft EIR, as 
appropriate. While VMT can be an indicator of a potential environmental effect, the actual 
physical impacts associated with VMT are addressed primarily in the air quality, energy, and 
greenhouse gas emissions, noise and vibration sections of the EIR. As discussed on pages 
3.14-24 and 3.14-25 of the Draft EIR: 

“Using the land use scenario developed for the purpose of analysis in this EIR, possible 
future development in the SOIA Area could generate a total daily VMT of 910,037… 
[The City’s] General Plan Update will establish VMT performance metrics by land use 
category and for the City as a whole, based upon the draft Land Use Plan; establish VMT 
performance metrics based upon the draft land use programs for the Study Areas; identify 
pre-screening criteria for certain projects based upon size and/or location that would be 
exempt from VMT analysis; and provide a process for approving projects that exceed the 
performance metrics consistent with the provisions of CEQA… If there is annexation and 
development in the future, the actual travel demand will depend on the density and 
development intensity of development, mixing of land uses, the relationship between land 
uses in the SOIA Area and adjacent areas, the level of pedestrian, bicycle, and transit 
infrastructure, parking standards, the relative affordability of housing, and other factors 
that are not currently known… Please refer also to Section 3.3 of this EIR, ‘Air Quality,’ 
which comprehensively analyzes and provides feasible mitigation for air pollutant 
emissions; Section 3.8, ‘Greenhouse Gas Emissions,’ comprehensively analyzes and 
provides feasible mitigation for GHG emissions; and Section 3.12, ‘Noise and Vibration,’ 
which comprehensively analyzes and provides feasible mitigation for noise and vibration 
impacts. Please also see the discussion of transportation energy use in Section 3.6 of this 
EIR, ‘Energy.’ Although mitigation measures in the sections above would reduce the 
impacts from VMT, LAFCo has conservatively determined this impact to be significant.” 

Mitigation Measure 3.14-1a requires the City to work with other agencies to prepare 
transportation plans and funding mechanisms to address transportation level of service and 
fair-share contributions. Section 3.3, “Air Quality” requires mitigation that would reduce 
operational air pollutant emissions, including through reduction of vehicle travel. Section 3.8, 
“Greenhouse Gas Emissions,” requires GHG emissions reductions at a rate that is consistent 
with State legislative guidance. Since transportation is the primary source of GHG emissions 
in the state and for development projects, a strategy to reduce emissions would likely need to 
consider transportation. The details on reducing VMT are related to land use planning, urban 
design, and other topics that are generally beyond LAFCo’s purview. The commenter 
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identifies walkable neighborhoods, high-quality transit access, land uses that capture trips 
within the SOIA Area, and travel demand management. The application of City policies 
could also reduce travel demand, as several City policies and implementation measures relate 
to the topics raised in the comment. Please see pages 3.14-16 through 3.14-20 for City 
policies related to transportation, including reducing travel demand. 

Please see pages 3.14-16 through 3.14-20 of the Draft EIR and pages 3.14-25 through 3.14-
30 of the Recirculated Draft EIR for more detail.  
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Letter A8 – Sacramento Metropolitan Air Quality Management District (SMAQMD) 
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Comment A8-1:  The commenter introduces the letter. 

The comment does not specify additional information needed in the Draft EIR. The comment 
is noted. 

Comment A8-2:  The commenter suggests revised language to the significance after mitigation paragraph on 
page 3.3-23 of the DEIR. 

The commenter has asked to add a statement that reads, “If a project cannot fully mitigate 
onsite construction emissions by implementing off-road and on-road measures, a fee will be 
assessed to achieve the remaining mitigation offsite. The mitigation fees will be adopted by 
the City of Elk Grove and calculated in cooperation with the SMAQMD.” The following text 
has been added to the EIR in response to this comment from SMAQMD on page 3.2-25: 
“Depending on the reduction value of reduction measures built into future land use and 
transportation plans and project designs, along with measures added through Mitigation 
Measure 3.3-2a, SMAQMD may recommend the use of offsets.” Please see also Chapter 4 of 
this Final EIR, “Errata.”  

Comment A8-3: The commenter suggests revisions to Mitigation Measure 3.3-2a because the SOIA was not 
considered when forecasting impacts of the MTP/SCS.  

Based on previous environmental documents in Sacramento County and comments from 
SMAQMD, it is understood that the commenter’s position is that projects that would require 
a General Plan amendment should prepare an Air Quality Mitigation Plan (also known as Air 
Quality Management Plan) that is designed to achieve a 35-percent reduction in ozone 
precursors compared to an unmitigated version of the project. Please see page 3.3-24 of the 
Draft EIR, which presents Mitigation Measure 3.3-2a. This mitigation measure calls for an 
Air Quality Management Plan that includes strategies to reduce or offset operational reactive 
organic gas (ROG) emissions by at least 35 percent, consistent with the comment. Additional 
text has been added on page 3.3-25: “If development is proposed in the future within the 
proposed SOIA Area, and if between present and when such development is proposed, the 
MTP is revised to include the SOIA Area for development consistent with future 
development, SMAQMD may only request a 15 percent reduction, rather than 35 percent.” 
Please see also Chapter 4 of this Final EIR, “Errata.” 

Comment A8-4:  The commenter suggests additional discussion in the DEIR regarding the exceedance of 
operational PM10 and PM2.5 emissions and mitigation. 

Operational PM10 and PM2.5 emissions are considered in Impact 3.3-2 of the Draft EIR. The 
commenter does not suggest what additional discussion is needed in the Draft EIR. 
Mitigation Measure 3.3-2a requires the preparation of an Air Quality Management Plan. 
According to the mitigation measure, policies and emission reduction measures can come 
from with the City of Elk Grove’s General Plan Conservation and Air Quality Element, in 
addition to reduction measures identified by the SMAQMD. Mitigation Measure 3.3-2b 
would reduce operational PM emissions from mobile sources since the same mobile 
emissions reduction strategies that would reduce ozone precursors would also reduce 
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particulate matter emissions from mobile sources. However, as stated in the Draft EIR, 
LAFCo cannot demonstrate at this time that future development within the SOIA Area would 
be able to achieve this level of reduction, and even this level of reduction were achieved, it is 
possible that development of the SOIA Area could involve operational air pollutant emissions 
that still exceed SMAQMD thresholds. Additional text has been added on page 3.3-25: 
“Mitigation measures to reduce particulate matter emissions should be identified and included 
in the Air Quality Management Plan for ozone precursor emissions since many ozone 
precursor mitigation measures will also result in operational particulate matter emissions 
reductions.” Please see also Chapter 4 of this Final EIR, “Errata.” 

Comment A8-5:  The commenter recommends application of Best Management Practices and Best Available 
Control Technology as noted in the SMAQMD’s Guide to Air Quality Assessment in 
Sacramento County to reduce PM operational emissions. 

The referenced BMPs include existing regulations that would be required for potential future 
development within the proposed SOIA Area, along with other future developments. This 
text has been added to page 3.3-12 in response to this comment: “SMAQMD recommends 
operational best management practices that reference existing regulations, including 
compliance with District rules related to wood burning devices, boilers, water heaters, and 
generators; California Building Energy Efficiency Standards; Building Code requirements; 
and State anti-idling regulations. For more information, please see: 
http://www.airquality.org/LandUseTransportation/Documents/ch4OperationalBMPS-
PMFINAL8-2016.pdf.” Please see also Chapter 4 of this Final EIR, “Errata.” 

Mitigation Measures 3.3-2a and 3.3-2b would assist in reducing operational air quality 
impacts and is similar to the City’s Policy CAQ-30, which requires an emissions reduction of 
15 percent or greater for new development projects (although the policy does not specify the 
pollutants that should be the focus of this emission reduction requirement). Mitigation 
Measure 3.3-2a requires the preparation of an Air Quality Management Plan. According to 
the mitigation measure, policies and emission reduction measures can come from with the 
City of Elk Grove’s General Plan Conservation and Air Quality Element, in addition to 
reduction measures identified by the SMAQMD. Mitigation Measure 3.3-2b would reduce 
operational PM emissions from mobile sources by providing for, and promoting alternative 
forms of transportation. However, as stated in the Draft EIR, LAFCo cannot demonstrate at 
this time that future development within the SOIA Area would be able to achieve this level of 
reduction, and even this level of reduction were achieved, it is possible that development of 
the SOIA Area could involve operational air pollutant emissions that still exceed SMAQMD 
thresholds. There is no additional feasible mitigation available that would avoid this impact. 
The commenter does not suggest additional feasible mitigation to avoid this impact.  
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Comment A8-6: The commenter suggests revised language to the significance after mitigation paragraph on 
page 3.3-26 of the DEIR. 

This text has been added to page 3.3-26: “Mitigation measures to reduce particulate matter 
emissions should be identified and included in the Air Quality Management Plan for ozone 
precursor emissions since many ozone precursor mitigation measures will also result in 
operational particulate matter emissions reductions.” Please see also Chapter 4 of this Final 
EIR, “Errata.” This edit does not change the analysis or conclusions of the Draft EIR.  

Comment A8-7:  The commenter states that the SMAQMD is ready to work with the City of Elk Grove on 
implementing either mitigation option identified in the DEIR for GHG. 

LAFCo appreciates the collaborative comments and acknowledges that the landscape related 
to GHG emissions analysis and mitigation is changing. As the commenter has observed, 
Section 3.8 of the Draft EIR, “Greenhouse Gas Emissions,” comprehensively addresses 
potential cumulative effects related to climate change. Mitigation Measure 3.8-1 mitigates 
cumulatively considerable effects consistent with State guidance on GHG emissions 
reductions. However, LAFCo cannot at this time guarantee the success of this mitigation 
measure in achieving an emissions rate that would be consistent with Assembly Bill (AB) 32, 
Executive Order B-30-15, Senate Bill (SB) 32, and S-3-05, particularly given the need to 
monitor a GHG reduction strategy and make revisions that take into account new regulatory 
guidance, technology, and economic changes that make emission reduction strategies that are 
not currently feasible become feasible in the future.  
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Letter A9 – Cosumnes Community Services District 
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Comment A9-1:  The commenter provides suggested edits to information in Section 3.13.1. 

The Draft EIR has been revised to include Cosumnes Community Services District (CCSD)-
provided information. These edits do not change the analysis or conclusions of the Draft EIR. 
Please see pages 3.13-1 through 3.13-5 of the Recirculated Draft EIR.  

Comment A9-2:  The commenter provides suggested edits to the regulatory setting in Section 3.13.2. 

As requested, the Draft EIR has been revised to include the location of the California Fire 
Code, to provide more information on the California Health and Safety Code, and to update 
Policy SA-32 to indicate that CCSD (not Elk Grove Community Services District [EGCSD]) 
provides fire services. The EIR has been revised to include additional information about the 
Parks and Recreation Master Plan update and CCSD service standards. These edits do not 
change the analysis or conclusions of the Draft EIR. Please refer to pages 3.13-6 through 
3.13-11 of the Recirculated Draft EIR. 

Comment A9-3:  The commenter provides suggested edits to the background information in Impact 3.13-1. 

As requested, the EIR has been revised to add additional services that CCSD would provide, 
to add details on the locations of the new stations, and to provide more information on the 
development fee. The EIR has been revised to indicate that three stations are planned (instead 
of two) and that CCSD existing facilities would not be adequate to serve future development. 
These edits do not change the analysis or conclusions of the Draft EIR. Please refer to pages 
3.13-11 through 3.13-14 of the Recirculated Draft EIR. 

Comment A9-4:  The commenter provides suggested edits to the background information in Impact 3.13-2. 

As requested, the Draft EIR has been revised to indicate that City of Elk Grove’s Police 
Department (EGPD) will provide police protection services, not fire protection and 
emergency medical services to the SOIA Area. These edits do not change the analysis or 
conclusions of the Draft EIR. Please refer to pages 3.13-14 through 3.13-16 of the 
Recirculated Draft EIR. 

Comment A9-5:  The commenter provides suggested edits to the background information in Impact 3.13-4. 

As requested, the Draft EIR has been revised to indicate that CCSD Parks and Recreation 
Department serves an estimated population of 163,000, manages 750.7 acres of developed 
parks and 18 miles of trails, and has additional acreage within city limits that is in the process 
of being developed. These edits do not change the analysis or conclusions of the Draft EIR. 
Please refer to pages 3.13-18 through 3.13-19 of the Recirculated Draft EIR. 
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Letter A10 – Elk Grove Unified School District (EGUSD) 
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Comment A10-1:  The comment introduces the letter and states that the applicant’s estimate of 4,000 to 5,000 
dwelling units would trigger the need for approximately 2 new elementary schools, 1 new 
middle school, and 1 new high school. 

Impact 3.13-3 in Section 3.13, “Public Services and Recreation,” indicates that future 
development could increase the demand for schools such that new school facilities would 
need to be developed. The EIR has been revised to indicate EGUSD-provided information. 
These edits do not change the analysis or conclusions of the Draft EIR.  

The following revision has been made on Page 3.13-14:  

Due to the number of students that could be generated by the proposed project, it is 
possible that adding these students to any existing school could exceed a school’s 
capacity. EGUSD has indicated that development of 4,000 to 5,000 new dwelling units 
would trigger a need for approximately two new elementary schools, one new middle 
school, and one new high school. 

Comment A10-2:  The comment provides a correction for table 2-1 using current EGUSD yield factors. 

The EIR has been revised to indicate EGUSD-provided information. These edits do not 
change the analysis or conclusions of the Draft EIR.  

Table 2-1 on page 2-11 has been revised as follows:  

Table 2-1. Conceptual Land Use Scenario 
Land Use Jobs Acreage Dwelling units 

Multi-Family Residential  - 90 1,790 
Single-Family Residential  - 430 3,200 
Commercial  1,600 50 - 
Office  15,000 330 - 
Industrial  3,500 130 - 
School (2,6963,287 students) 190 3090 - 
Parks/Open Space, Trails  - 110 - 
Total 20,000 1,156 5,000 

Note: Totals do not add due to rounding. 

Source: AECOM 2016 

 

Comment A10-3:  The comment provides corrections to the information on schools and provides additional 
information on school funding. 

The EIR has been revised throughout with EGUSD-provided information (page 3.13-3 and 
3.13-4). These edits do not change the analysis or conclusions of the Draft EIR. Please refer 
to Chapter 4 of this Final EIR for the redline edits.  

Comment A10-4:  The commenter contends that mitigating impacts for increased school demand using 
development impact fees does not result in school construction during periods when the State 
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of California is not providing adequate funding levels. The commenter also notes that if the 
SOIA Area is developed, this could result in new students in areas with schools that do not 
have additional capacity or where the capacity would be needed for approved developments. 
The commenter suggests that the EIR did not assume the need for additional schools and that 
the traffic study and air quality analyses should be updated. Finally, the commenter provides 
information about the need for State funding for school construction.  

LAFCo has added text related to school funding based on this comment. Please see, in 
particular, the material starting on page 3.13-4 under the heading, “EGUSD Funding.” Also, 
see page 3.13-9, where reference to a relevant City General Plan policy has been added: 
“Policy PF-18: The City supports state legislative efforts to secure additional state funding for 
school construction and ensure maintenance of local district priorities for funds in the state 
school bond program.” Please see also text added under Impact 3.13-3, starting on page 3.13-
16 of the EIR, including information related to the capacity of nearby schools, City policy, 
and future planning efforts.  

As noted on page 3.13-17, “future residential development within the SOIA Area would 
generate demand for school facilities that are not met within the SOIA Area or are not for 
some period of time within the SOIA Area as it builds out. However, depending on how 
school facilities are located and designed relative to possible future residential development 
within the SOIA Area, future students could potentially be bused or driven to off-site schools 
within the EGUSD boundaries resulting in indirect impacts related to transportation, such as 
air pollutant emissions, greenhouse gas emissions, and transportation noise. The timing and 
specifics necessary to fully evaluate construction of school projects are unknown and would 
be determined by the EGUSD.”  

More specifically, if there is development in the future within the SOIA Area, it is not known 
whether there would be future schools in this area or in nearby areas, or whether early phases 
of development would be served by off-site schools, with later phases served by on-site 
schools or a combination of both. For this reason, the EIR does not assume any trip 
internalization. The transportation, air quality, transportation noise, and greenhouse gas 
emissions analyses do not assume trip internalization that could occur if schools are provided 
in the future within the SOIA Area. Please see page 3.14-22 of the EIR, which notes that trip 
“internalization is unknown at this time. Therefore, a conservative assumption was made that 
all trips would be external to the SOIA Area. The degree of internalization would depend on 
the mix of land uses, transportation facilities planning, and various other factors that are 
unknown.” 

There is no need for any revision to the Draft EIR or Recirculated Draft EIR.  
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Letter A11 – Sacramento Municipal Utility District (SMUD) 
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Comment A11-1:  The comment provides background on SMUD. 

The comment does not specify additional information needed in the Draft EIR. Impacts on 
Utilities and Service Systems are considered in Section 3.15, “Utilities and Service Systems” 
of the Draft EIR and Recirculated Draft EIR. The comment is noted and published in this 
Final EIR for decision maker consideration.  

Comment A11-2:  The comment requests that the DEIR acknowledge project impacts relating to overhead or 
underground transmission and distribution line easements, utility line routing, electrical load 
needs/requirements, energy efficiency, and cumulative impacts. 

Electrical use and impacts are analyzed in Section 3.6, “Energy,” of the Draft EIR and 
Recirculated Draft EIR. Cumulative impacts are considered in Section 5.3, “Cumulative 
Impacts,” in Chapter 5, Other CEQA Requirements.”  

Comment A11-3:  The comment references SMUD’s previously submitted letter, attached.  

SMUD’s previously submitted letter is summarized in Chapter 1, “Introduction,” of the Draft 
EIR. Mitigation Measure 3.6-2 indicates that utility service plans that demonstrate adequate 
supplies and infrastructure would be prepared before the annexation of territory within the 
SOIA (pages 3.6-18 and 3.6-19). 

Please see page 3.6-19 of the Recirculated Draft EIR, which includes a revision to this 
mitigation measure related to communication with SMUD during potential future project 
review processes.  

Comment A11-4:  The comment states that SMUD would like to be involved in discussing areas of interest as 
well as any other potential issues.  

The comment does not specify additional information needed in the Draft EIR. The comment 
is noted. 

Comment A11-5:  The comment states that SMUD appreciates the opportunity to comment and provides contact 
information.  

The comment does not specify additional information needed in the Draft EIR. The comment 
is noted. 
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Letter A12 – Office of Planning and Research (OPR) 
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Comment A12-1:  The commenter states that the State Clearinghouse has submitted the Draft EIR to selected 
state agencies for review and attaches the comments received. 

LAFCo appreciates the circulation of the Draft EIR among State agencies. The comment does 
not specify additional information needed in the Draft EIR.  
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Letter A13 – City of Elk Grove 
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Comment A13-1:  The commenter introduces the letter. 

The comment does not specify additional information needed in the Draft EIR. The comment 
is noted and published in this Final EIR for decision maker consideration.  

Comment A13-2: Overall, the analysis in the document is speculative, based upon a conceptual land use 
capacity as provided in the SOIA application, which has not be reviewed and approved by the 
City. The final land use plan, should the property move forward for annexation to the City, 
could take a different form. Therefore, there should be some sort of flexibility in the 
mitigation measures so that the ultimate measures (to be approved by the City with 
annexation) reflect the final plan and the regulatory framework in place at the time of 
adoption. 

Please see the Response to Comment A13-4.  

Comment A13-3:  The commenter states that the DEIR should reflect that the policies of the City would be 
updated after completion of the comprehensive General Plan Update.  

The City’s existing General Plan policies and actions, as well as relevant portions of the 
City’s Municipal Code are presented throughout the Draft EIR and the Recirculated Draft 
EIR. This information serves as an important framework for understanding the potential for 
development within the SOIA Area in the future. As described in the Recirculated Draft EIR, 
including on pages 2-2 and 2-8, LAFCo understands that the City is in the midst of a General 
Plan update, and LAFCo acknowledges that policies are subject to change. LAFCo also 
acknowledges that revisions to the General Plan could also spur changes to certain portions of 
the City’s Municipal Code. 

Comment A13-4:  The commenter states that many of the proposed mitigation measures call upon the City to 
undertake a specified Action and while the City has a role in the future development of the 
area (if ultimately annexed to the City), it is not a party to the project. Therefore, the 
commenter suggests mitigation measures be universally revised to read similar to the 
following (adapted from proposed measure 3.1-2, Reduce Light and Glare): “Prior to 
approval of an application for annexation within the SOIA area, LAFCo shall ensure that 
subsequent project-level analysis addresses potential impacts of daytime glare and nighttime 
lighting.” 

If there is future development under the City’s jurisdiction in the future, it is assumed that the 
City would become the lead agency for planning and environmental review. It is possible that 
conditions could change, and that revisions to mitigation provided in the Draft EIR and 
Recirculated Draft EIR could be appropriate. As noted throughout the Draft EIR and 
Recirculated Draft EIR, the project does not propose land use change or development. 
However, in order to facilitate environmental analysis for this SOIA request, LAFCo used a 
conceptual land use scenario. Appropriate to the conceptual land use scenario, the EIR has 
incorporated mitigation that is specific enough to provide confidence in the environmental 
outcomes, while also flexible enough to reflect the fact that land use and transportation 
planning, community design, and all other detailed elements of possible future development 
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are unknown and to be determined in the future. If appropriate, revisions to mitigation could 
be considered when there is no longer a significant environmental effect. Revisions to 
mitigation can also occur when there is a substitute measure that would provide a level of 
environmental protection equal to, or greater than the original measure and where the 
substitute measure itself does not create new significant adverse effects on the environment. 
Substitute mitigation measures would also need to be feasible and the City would need to able 
to ensure their implementation (Public Resources Code Section 21080 [g], CEQA Guidelines 
Section 15097, CEQA Guidelines Section 15074.1[a]). However, for this EIR, LAFCo is 
obliged to identify enforceable and feasible mitigation for potentially significant effects, and 
the Draft EIR and Recirculated Draft EIR fulfill these obligations.  

Comment A13-5:  The commenter states that many of the proposed mitigation measures are inconsistent with 
the City’s typical approach for addressing project impacts and recommends Measure 3.1-1 
be reworded as follows: “Prior to approval of an application for annexation within the SOIA 
area, LAFCo shall ensure that subsequent project-level analysis addresses potential loss of 
protected trees.” 

Please see the Response to Comment A13-4.  

Comment A13-6:  The commenter states that the Draft EIR erroneously identifies a Special Sign Corridor 
applied on SR 99. 

LAFCo appreciates this correction. This information was from page 5 of the Elk Grove 
General Plan Background Report (2003).  

Page 3.1-12 in Section 3.1, Aesthetics,” of the Draft EIR has been revised as indicated. 

The Elk Grove Zoning Code designates SR 99 as a Special Sign Corridor, which 
regulates the type, size, and location of signs within the view of the traveling public. 

This edit does not change the analysis or conclusions of the Draft EIR. 

Comment A13-7:  The commenter states that Figure 3.2-5 does not reflect the City’s current zoning layer since 
the Southeast Policy Area has been rezoned. 

Exhibit 3.2-5 has been revised to reflect the City’s zoning information uploaded April 8, 
2017. Please see page 3.2-13 of the Recirculated Draft EIR. This edit does not change the 
analysis or conclusions of the Draft EIR.  

Comment A13-8:  The commenter states that Mitigation Measure 3.2-1 is not consistent with the City’s 
standard practice.  

The commenter has provided mitigation language that is similar to that provided in the EIR as 
Mitigation Measure 3.2-1. Both require 1:1 mitigation of equal or higher quality Important 
Farmland. Both require conservation in Sacramento County. Both allow the farmland 
mitigation also to serve as mitigation for compatible habitat conservation. Both have the same 
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details outlined in items a through h. Please refer to pages 3.2-20 and 3.2-21 of the 
Recirculated Draft EIR, where minor revisions to this mitigation measure are shown.  

Comment A13-9:  The commenter requests a review of Impact 3.3-4 and corresponding mitigation measure for 
consistency with California Building Industry Association v. Bay Area Air Quality 
Management District (CBIA v. BAAQMD, 2 Cal. App 5th 485 (2016)). The commenter states 
that there are references in the analysis and measure calling for an analysis of existing 
facilities, which is not provided for under CEQA. 

Arguably, LAFCo would not be obligated to provide the analysis of exposure to odors 
provided in pages 3.3-32 through 3.3-34. However, it is not currently known whether possible 
future development within the SOIA Area could include additional sources of odor 
considered. While the EIR may not have necessarily needed to report on potential odor 
effects, LAFCo has elected in this case to provide this information in order to err on the side 
of public disclosure of potential future environmental conditions in the proposed SOIA Area. 

Comment A13-10:  The commenter states that Page 3.4-25 references the City’s Swainson’s hawk Impact 
Mitigation Fee program and that the discussion (and corresponding mitigation measure later 
in the document) does not reflect the fact that the procedures outlined in the City’s Code may 
be amended in the future.  

In accordance with CEQA Guidelines Section 15097(d), “each agency has the discretion to 
choose its own approach to monitoring or reporting; and each agency has its own special 
expertise.” If necessary, modifications to mitigation may be made, when the mitigation is no 
longer required or a substitute mitigation measure would provide a level of environmental 
protection equal to, or greater than that afforded by the mitigation measure included in the 
EIR. The substitute mitigation would not be able to itself have adverse effects on the 
environment greater than the original mitigation and would also need to be feasible. Please 
see the Response to Comment A13-4. 

Comment A13-11:  The commenter states that Impact 3.4-6 makes the conclusion that the project area is suitable 
habitat for giant garter snake and that prior to the implementation of the draft mitigation 
measure, future development should have the opportunity to work with the regulatory 
agencies to verify the presence of giant garter snake habitat. The commenter further states 
that if the area is determined to not be giant garter snake habitat, no further mitigation 
should be required. 

Please refer to the Response to Comments O1-52 and I5-17. Please see the Response to 
Comment A13-4.  

Comment A13-12:  The commenter states that Measure 3.4-7 requires wetland delineations to be conducted 
under a specific manual and the commenter requests modifying the language to reflect the 
Corps guidance in place at the time of application in the event the guidance is modified in the 
future. 
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The following revision has been made: 

Mitigation Measures 

Mitigation Measure 3.4-7: Avoid, Minimize, or Compensate for Loss of Waters of the United 
States and Waters of the State 

At the time of submittal of any application to annex territory within the SOIA Area, the 
City of Elk Grove shall require that applicants implement the following measures to 
mitigate the potential loss of waters: 

• Conduct a delineation of waters of the United States according to methods 
established in the USACE wetlands delineation manual (Environmental Laboratories 
1987) and Arid West Supplement (Environmental Laboratories 2008) or applicable 
guidance manual that is in place at the time of application for proposed development 
that could adversely affect waters of the State or United States.  

Comment A13-13:  The commenter states that Chapter 3.5 identifies the requirement for Native American tribal 
consultation but does not identify if any consultation was conducted and, if any, the 
conclusions of that consultation. The commenter requests the results of the AB 52 
consultation. 

As discussed on page 3.5-4, the Native American Heritage Commission (NAHC) was 
contacted to request a tribal consultation list and a search of the database of sacred lands 
(sacred lands file). NAHC stated that the sacred lands database failed to indicate the presence 
of Native American resources in the immediate project study area. The NAHC provided a list 
of eight Native American organizations and individuals who might have knowledge of 
cultural resources in the SOIA Area. These groups and individuals were sent letters, email 
messages, and follow-up phone calls requesting them to participate in the local land use 
planning process to ensure consideration of Tribal Cultural Resources. LAFCo reviewed 
letters from Native American representatives that asked for information related to cultural 
resources and followed up to provide all requested information.  

Comment A13-14:  The commenter states that the Draft EIR erroneously identifies the Mosier Airport in the City. 

Page 3.9-4 and 3.9-19 of Section 3.9, “Hazards and Hazardous Materials,” of the Draft EIR 
has been revised as follows:  

The nearest active, privately operated airstrips—Mosier Airport (on Sheldon Road in Elk 
Grove) and Mustang Airport (on Arno Road in Galt)—are is located approximately 6 
miles northeast and 3.5 miles south of the SOIA Area, respectively. 

This edit does not change the analysis or conclusions of the Draft EIR. Please see pages 3.9-4 
and 3.9-21 of the Recirculated Draft EIR.  
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Comment A13-15:  The commenter states that the Center for Strategic Economic Research data is inaccurate 
and refers to a URL providing preferred data. 

The URL leads to an error message, but it appears the referenced information may be an 
attachment to a March 23, 2016 City Council hearing (City of Elk Grove 2016). Please see 
Section 3.11 of the Recirculated Draft EIR, which has been updated.  

Assuming the referenced information is related to item 10.1 from the aforementioned City 
Council hearing, highlights include:  

► As 2013, Elk Grove had 44,806 jobs at 8,710 businesses. 

► Between 2000 and 2013, 29,601 jobs were added in the City (net of losses); 8.7% average 
annual growth per year. 

► Between 2000 and 2013, 6,603 businesses were added in the City (net of losses); 11.5% 
average annual growth per year. 

► As of 2013, the jobs-to-housing ratio in Elk Grove was 0.86. 

► As of 2013, the City’s top 25 largest employers had 15,392 jobs; 34.4% of the City’s total 
employment. 

► As of 2013, Elk Grove has 3,206 home-based businesses with 5,076 jobs, representing 
11.3% of total City employment. 

► 3,250 jobs were added to the City as a result of annexation; 10.9% of total employment 
gains. 

► Between 2009 and 2013, 11,499 jobs were added; averaging 2,299 per year. 

► Between 2009 and 2013, 2,705 businesses were added; averaging 541 per year. 

► Between 2009 and 2013, job gains were realized in 16 of 20 categories analyzed. 

► Between 2009 and 2013, the top five gainers in order by category were: 

• Educational services, health care, and social assistance—4,353 

• Retail trade—1,923 

• Administrative and waste services—1,675 

• Professional, scientific, and technical services—702 

• Accommodation and food services—610 
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This information does not alter the analysis or conclusions of the Draft EIR or Recirculated 
Draft EIR.  

Comment A13-16:  The commenter states that there is an inconsistency in the finding for Impact 3.11-2. 

The typographical error on page 3.11-22 has been revised.  

Future development may be inconsistent with Sacramento County General Plan policies 
or Elk Grove General Plan policies adopted for the purpose of avoiding or mitigating an 
environmental effect. This impact is considered less than significant. 

Please see page 3.11-23 of the Recirculated Draft EIR. 

Comment A13-17:  The commenter states that the SOIA is not outside of the City’s Planning Area. 

Page 3.11-27 has been revised to indicate that the SOIA is outside of the City Limits.  

The SOIA Area is located outside of the City of Elk Grove’s Planning AreaCity Limits; 
therefore, the population that could be accommodated within the SOIA Area was not 
considered as part of the adopted Elk Grove General Plan. 

This edit does not change the analysis or conclusions of the Draft EIR. Please see page 3.11-
21 of the Recirculated Draft EIR.  

Comment A13-18:  The commenter states that Page 3.11-29 references 2012 as existing conditions and the 
Notice of Preparation was released in 2016, so this may not be correct. The commenter 
mentions previous comment regarding jobs in the City. 

References to 2012 as existing conditions are related to the previous SACOG MTP/SCS, 
which uses 2012 as the baseline year. Please refer to revisions to Section 3.11 presented in 
the Recirculated Draft EIR. The existing conditions information presented throughout the 
EIR is representative of conditions present at release of the NOP. Please see also the 
Response to Comment A13-15.  

Comment A13-19:  The commenter states that Mitigation Measure 3.12-6 identifies some very specific design 
requirements for future development and since a development project is not being considered 
under this EIR, this level of detail is not necessary. The commenter further states some of the 
requirements do not provide flexibility for changes in equipment design and efficiency, or 
other viable design alternatives that achieve the mitigation’s goals and requests simplifying 
the measure, leaving the land use agency (potentially the City) to address this at the time a 
land use application is considered. 

In accordance with CEQA Guidelines Section 15097(d), “each agency has the discretion to 
choose its own approach to monitoring or reporting; and each agency has its own special 
expertise.” If necessary, modifications to mitigation may be made, when the mitigation is no 
longer required or a substitute mitigation measure would provide a level of environmental 
protection equal to, or greater than that afforded by the mitigation measure included in the 
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EIR. The substitute mitigation would not be able to itself have adverse effects on the 
environment greater than the original mitigation and would also need to be feasible. Please 
see the Response to Comment A13-4. 

Comment A13-20:  The commenter states that both the Municipal Code regarding parks and recreation 
dedication and the Parks and Recreation Master Plan were updated in 2016. 

On Page 3.13-9 and 3.13-10 the following text has been revised.  

Elk Grove Municipal Code Chapter 22.40 “Park and Recreation Dedication and Fees” 
provides standards and formulas for the dedication of parkland and in-lieu fees. These 
policies help the City acquire new parkland. As previously stated, the General Plan sets 
forth the standard that 5 acres of property for each 1,000 persons residing within the city 
is to be devoted to local recreation and park purposes, or other ratio as provided through 
an adopted community plan, specific plan, or similar master or strategic plan. Where a 
recreational or park facility has been designated in the 2030 General Plan or a specific 
plan, and is to be located wholly or in part within a proposed subdivision to serve the 
immediate and future needs of the subdivision’s residents, the sub-divider must dedicate 
land for a local recreation or park facility sufficient in size and topography to serve the 
residents. The amount of land to be provided is determined based on the appropriate 
standards and formula contained in Chapter 22.40. Under the appropriate circumstances, 
the sub-divider must, in lieu of dedicating land, pay a fee determined based on the 
appropriate standards and formula contained in Chapter 22.40equal to the value of the 
land prescribed for dedication to be used for recreational and park facilities that will serve 
the residents of the area being subdivided. 

Please see page 3.13-10 of the Recirculated Draft EIR. On page 3.13-10 and 3.13-11 the 
following text has been revised.  

The Cosumnes Community Services District Parks Master Plan was initially approved by 
the CCSD in 2008, and the City gave its approval in 2010. The subsequent Master Plan 
2016 Update was approved by both the City and CCSD in 2016. The Park Master Plan 
takes a system-wide approach to address recreation needs in Elk Grove and provides 
infrastructure direction for all areas in the CCSD/City service area, which includes the 
SOIA Area. CCSD had coordinated efforts with the City to update the Master Plan and 
ensure the document’s vision, standards, and strategies meet the needs of both agencies. 
The CCSD Parks and Recreation Department is currently undertaking a new Parks and 
Recreation Master Plan which is scheduled to be completed early 2018. 

Please see page 3.13-11 of the Recirculated Draft EIR. These edits do not change the analysis 
or conclusions of the Draft EIR.  
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Comment A13-21: Measure 3.13-1, as drafted, requires the City to make a determination that CCSD facilities 
are adequate to provide fire protection. Since the City is not the fire services provider for the 
area it cannot make this determination. See comment no. 3 above. Language relative to this is 
provided in discussion later in the document. The mitigation measure itself should reflect this. 

Mitigation Measure 3.13-1 requires demonstration that fire protection and life safety facilities 
will meet future demand or that fair-share funding will be provided to accommodate 
increased demand. This does not require that the City become the fire protection service 
provider.  

Comment A13-22:  The commenter states that the Draft EIR inaccurately identifies the City as the fire protection 
and emergency medical services provider instead of CCSD. 

The impact was intended to identify police services, not fire protection and emergency 
medical services as provided by CCSD. On page 3.13-14, text has been revised as follows.  

After annexation, the EGPD will provide fire protection and emergency medical police 
services to the SOIA. 

Please see page 3.13-14 of the Recirculated Draft EIR. This edit does not change the analysis 
or conclusions of the Draft EIR.  

Comment A13-23:  The commenter states that the Draft EIR uses the wrong daily capacity for Grant Line Road. 

Please see Table 3.14-2 on page 3.14-8 of the Recirculated Draft EIR.  

Comment A13-24:  The commenter states that the City is preparing for implementation of SB 743, which will 
eliminate Level of Service analysis in CEQA documents, replacing with Vehicle Miles 
Traveled analysis. The commenter states that the analysis presented in Impact 3.14-1 and 
Mitigation Measure 3.14-1a is based upon a theoretical holding capacity and not a land plan 
and, therefore, will not be sufficient for subsequent development-level analysis. The 
commenter further states that fair share roadway improvement funding will no longer be an 
acceptable CEQA mitigation measure for traffic impacts if the funding only addresses 
capacity improvements and that the proposed mitigation measure will not be applicable or 
feasible in the future. 

LAFCo appreciates the update regarding the City’s SB 743 implementation process. The 
commenter is correct that a theoretical land use scenario was used for the purposes of analysis 
since the project does not propose land use change or development. Although the project does 
not propose development, LAFCo wanted to provide the best available information related to 
possible future environmental effects to promote public disclosure and understanding. The 
EIR provides information about SB 743 on pages 3.14-5 and 3.14-6. As the commenter has 
observed, it is anticipated that the CEQA Guidelines related to travel demand and congestion 
analysis will change in the future. It is possible that conditions may change, and that revisions 
to mitigation could be appropriate. Revisions to mitigation can be made when there is no 
longer a significant environmental effect. Revisions to mitigation can also occur when there 

AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-152 Sacramento LAFCo (LAFC#07-15) 



is a substitute measure that would provide a level of environmental protection equal to, or 
greater than the original measure and where the substitute measure itself does not create new 
significant adverse effects on the environment. Substitute mitigation measures would also 
need to be feasible and the City would need to able to ensure their implementation (Public 
Resources Code Section 21080 [g], CEQA Guidelines Section 15097, CEQA Guidelines 
Section 15074.1[a]). The comment does not identify any deficiencies in the EIR for 
addressing potential adverse effects associated with the proposed project.  

Comment A13-25:  The commenter states that the comparison of the impacts under Alternative 2 is misleading 
and should indicate that although the quantity of impacts would be reduced, the character of 
the impacts would be the same 

This is an important point and is emphasized in Section 4.4. For example, in Section 4.4.1, it 
states:  

Alternative 2 is less than half the size of the proposed project. As such, if there were 
urban development within this alternative area, the type of aesthetics impacts would be 
similar to those of the proposed project, but the level of impact would be reduced.  

In Section 4.4.3, it states:  

Just as with the proposed project, construction of Alternative 2 would involve the 
temporary and short-term generation of criteria air pollutants and precursors, as well as 
toxic air contaminant emissions resulting from construction activities. Due to the reduced 
land area, if there is development in the future in the Alternative 2 area, the total amount 
of daily air pollutant emissions would be reduced relative to the proposed project. 

In Section 4.4.4, it states:  

As with the proposed project, if there is future development, Alternative 2 could 
adversely affect special-status plants and habitat for special-status species. Impacts 
related to the loss and degradation of habitat for special-status wildlife and plant species 
would be similar in type, although they would be reduced due to the smaller acreage. 

In Section 4.4.5, it states:  

Since Alternative 2 is reduced in land area, the amount of ground moving activities and 
the associated potential to unearth cultural materials would be similarly reduced if future 
development were to occur…Therefore, the potential for adverse impacts to cultural 
resources would be reduced compared to the proposed project, but since it is not possible 
to know whether or not there are subsurface resources that could be affected if there was 
development in the Alternative 2 area, it is not possible to determine at this time whether 
actual impacts would be reduced relative to the proposed project. 

Other sections have similar language.  
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Comment A13-26:  The commenter states that in Section 5.3, the Draft EIR does not note which portion of the 
CEQA Guidelines were being used to complete the analysis and requests a list of projects. 

As described in Section 5.3.1 of the Draft EIR, CEQA Guidelines Section 15130(b)(1) 
identifies two approaches to preparing the cumulative context for analysis of cumulative 
impacts. The first is the summary approach (also known as the “plan” approach), which 
summarizes the relevant projections from an adopted general plan or related planning 
document evaluating regional or areawide conditions. The second is the list approach, which 
requires a listing of past, present, and reasonably anticipated future projects producing related 
or cumulative impacts. For this EIR, both the plan and the list approach have been combined 
and the cumulative context is specific to each environmental impact. Please see page 5-4 of 
the Draft EIR, where the approach is detailed.  

The cumulative context for each resource topic is described in the analysis. For example, the 
broadest cumulative context used in this EIR is the state of California for GHG emissions 
impacts. Although the effects of climate change are experienced globally, as detailed in 
Section 3.8 of this EIR, “Greenhouse Gas Emissions,” the assessment of GHG emissions 
impacts is established by State legislation. Please see Section 3.8 for the cumulative analysis 
of GHG emissions impacts.  
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2.2.2.2 ORGANIZATIONS 

Letter O1 – Friends of the Swainson’s Hawk (FOSH) 
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Comment O1-1:  The commenter states that the project conflicts with on-going state and local planning for 
conservation and mitigation programs to offset the impacts of already-approved urban 
development and major infrastructure to serve existing urban areas. 

The responses to comments associated with conflicts with on-going state and local planning 
for conservation and mitigation programs to offset the impacts of already approved urban 
development and major infrastructure are presented, as appropriate, in other responses to this 
comment letter where particular examples of the alleged conflicts are identified. 

Comment O1-2: The commenter states that the proposed SOI expansion is not justified by any credible 
planning or economic analysis and that the DEIR fails to point out this nexus and the 
difficulties with obtaining federal permits for development inconsistent with the MTP/SCS. 

Please see Master Response 1.  

Regard an economic analysis of implementing the SOIA, CEQA does not require a 
discussion of economic impacts of a project (An economic or social change by itself shall not 
be considered a significant effect on the environment” [CEQA Guidelines Sections 15131 
and 15382]). However, the EIR does identify that the latest SACOG MTP/SCS designates the 
proposed SOIA Area as “Blueprint Vacant Urban Designated Lands Not Identified for 
Development in the MTP/SCS Planning Period” (see page 2-8). LAFCo is not in a position to 
speculate as to the degree of difficulty of obtaining unspecified federal permits for potential 
future development that may or may not be consistent with future regional transportation 
plans. The EIR presents the best available information regarding the proposed SOIA Area, as 
noted in the comment. The comment does not identify any deficiency of the EIR for 
addressing potential effects associated with the proposed project. Please see the Executive 
Officer’s Report for the proposed SOIA, under separate cover, and available through LAFCo, 
for a discussion of related elements of the proposed SOIA.  

Please refer to the Response to Comment O1-9.  

Comment O1-3: The commenter states that Friends of the Swainson’s Hawk (FOSH) and others have 
identified significant, large gaps and misrepresentations in the DEIR that require correction 
and recirculation under CEQA. In addition, the commenter asks that notices of availability of 
documents and hearings pertaining to this proposal be sent to Friends of the Swainson’s 
Hawk at its postal and email addresses shown on the comment letter. 

The commenter does not identify information in this comment that represent data gaps or 
misrepresentations relative to the EIR. As discussed in Chapter 1, “Introduction,” the Draft 
EIR includes a program-level, or “first-tier,” analysis for future development, consistent with 
California Public Resources Code Sections 21093 and 21094 and CEQA Guidelines Sections 
15152 and 15168. The potential direct, indirect, and cumulative environmental impacts of the 
proposed project are analyzed in a way that is appropriate, given the level of detail provided 
to LAFCo in the SOIA application, in accordance with CEQA Guidelines Section 15146. 
This program-level or “programmatic” analysis relates to the broad environmental effects of 
future uses. The program-level evaluation is warranted because no specific land use 
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entitlements have been proposed. However, the Draft EIR acknowledges future urbanization 
of those areas as a connected action and evaluates the potential environmental effects of 
potential future development in the SOIA Area. Thus, this EIR provides the public and 
agency decision makers with information on the potential impacts of future development. 
Future applications for development within the SOIA Area or annexation will require 
subsequent project-specific CEQA review. Therefore, the Draft EIR provides an appropriate 
evaluation of impacts as required under CEQA at an appropriate level of detail.  

Notices of the availability of documents and hearings will be posted on LAFCo’s website, 
(http://www.saclafco.org/Pages/default.aspx) as well as to the postal and email address, as 
requested.  

Comment O1-4: The commenter states that the NOA for the DEIR identified the last day for submitting 
comments on the DEIR is March 31, 2017, which is the Cesar Chavez Holiday on which 
LAFCo offices are closed. Pursuant to Code of Civil Procedure 12(a) and 13, the last day for 
submitting comments is extended to the first business day after the March 31 holiday, which 
is Monday April 3.  

This comment letter has been stamped received on March 31, 2017. No further response is 
provided because the comment does not specify additional information needed in the Draft 
EIR. LAFCo has published and responded to comments received after the close of the public 
review period, consistent with this comment.  

Comment O1-5: The commenter states that the DEIR fails as an information document and does not provide 
LAFCo commissioners, staff, and the public with an accurate baseline and assessment of the 
impacts of the SOI approval on open space and agricultural preservation and orderly growth 
and development as required by the Cortese Knox Hertzberger statute that defines LAFCo’s 
role and responsibility under State law. 

Please refer to the Response to Comment O1-3. Please see Master Response 1.  

Comment O1-6: The commenter states that FOSH submitted comment letters during Elk Grove’s previous 
application to LAFCo for an expanded SOI (2011–2013), and that many of FOSH’s previous 
comments and data are relevant to the current SOIA. The commenter further states that 
letters by Shawn Smallwood, Consulting Biologist, and Don Mooney, Attorney, that are 
relevant to review of the current DEIR are being resubmitted.  

The commenter does not identify which comments on the previous application to LAFCo are 
relevant to the proposed project. The responses to comments submitted by FOSH in this letter 
dated March 31, 2017 are provided herein. Letters prepared by Shawn Smallwood and Don 
Mooney are included in Appendix B to this Final EIR. Responses to these comment letters 
were provided by LAFCo during the review of the City’s application for a sphere change in 
2013. Those responses are incorporated herein by this reference. Elk Grove is not a lead 
agency on this proposed project.  
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Don Mooney’s comment letter is addressed separately within the Sacramento LAFCo – Elk 
Grove Sphere of Influence Amendment (LAFC # 09-10) Final EIR September, 2013 (2013 
Final EIR) as FOSH-3, and Shawn Smallwood’s letter is addressed separately within the 
2013 Final EIR as FOSH-4. Responses to these comments can be found on pages 3-535 
through 3-537 and pages 3-629 through 3-634, respectively, of the 2013 Final EIR.  

The letters respond to the original 2011 Draft EIR and not to the 2013 RDEIR or to the 
current RDEIR. Friends of Swainson’s Hawk does not state how the comments on the 
original 2011 Draft EIR relate to the current RDEIR. LAFCo requested new comments be 
submitted on the current RDEIR, and thus, pursuant to CEQA Guidelines Section 
15088.5(f)(1), a written response to this comment letter is not required by CEQA. 

Don Mooney’s comment letter generally discusses deferred mitigation, enforceability of 
mitigation measures, adequate alternatives analysis, and provides a CEQA legal standards 
context. The commenter states that 2011 Draft EIR proposed mitigation is inadequate, 
unenforceable, and deferred. The commenter states that the 2011 Draft EIR provides an 
inadequate discussion of GHG emissions and associated mitigation measures. The commenter 
states that the alternatives analysis in the RDEIR does not meet the requirements of a 
reasonable range of alternatives. The commenter requests recirculation.  

Shawn Smallwood’s comment letter indicated that he was hired to comment on the 2011 
Draft EIR. The commenter provides the author’s observations in or near the proposed SOIA 
Area, and provides comments on the adequacy of the biological resources analysis in the 
previous 2011 Draft EIR. The commenter also questions the need for the previous proposed 
SOIA as presented in the 2011 Draft EIR and questions the 2011 Draft EIR’s discussion of 
cumulative impacts. The commenter stated that the mitigation proposed in the 2011 Draft 
EIR was inappropriate, inadequate, and deferred. The commenter stated that the 2011 Draft 
EIR did not adequately consider impacts related to the South Sacramento Habitat 
Conservation Plan (SSHCP). 

Comment O1-7: The commenter references consistency with Government Code Sections 56377(a) and 
56377(b), which guide LAFCo to prioritize development of nonprime agricultural lands and 
vacant lands over prime agricultural lands. The commenter states that the DEIR fails to 
establish the factual basis necessary for LAFCo to approve the SOI expansion by its failure to 
show that there is insufficient vacant land within the City to accommodate Elk Grove’s 
reasonably foreseeable development needs. 

The EIR is prepared consistent with Public Resources Code Sections 21093 and 21094 and 
CEQA Guidelines Sections 15152 and 15168. The EIR provides an evaluation of the 
potential environmental impacts associated with potential future development in the SOIA 
Area. The EIR provides the public and agency decision makers with information on the 
potential impacts of future development. Although the project does not propose development 
of the proposed SOIA Area, the EIR evaluates potential environmental effects as if the entire 
proposed SOIA Area were developed, rather than evaluating a scenario in which development 
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occurs on vacant, underutilized, or developed land within existing City limits in addition to, 
or instead of development within the proposed SOIA Area. 

Please refer to the Response to Comment O1-9. Please see the Executive Officer’s Report for 
the proposed SOIA, under separate cover, and available through LAFCo, for a discussion of 
related elements of the proposed SOIA. 

Comment O1-8:  The commenter requests information on all presently vacant undeveloped land within the city 
limits, the acreage, location, and land use designations of all vacant lands, and stalled or 
abandoned construction starts. 

CEQA does not require a database of vacant land unless it relates to potential environmental 
effects of a proposed project. In this case, the requested vacant lands database is not related to 
the analysis of impacts of the proposed project, which are comprehensively addressed 
throughout the Draft EIR and Recirculated Draft EIR, but instead to the need for a SOI 
expansion to serve potential future development needs.  

Please refer to Master Response 1 regarding the need for the project. Please refer to the 
Response to Comment O1-9.  

Comment O1-9: The commenter states that the DEIR must disclose (1) the environmental impacts of LAFCo 
approval of the proposed SOI and new development that would be the reasonably foreseeable 
consequence of an SOI approval while substantial areas of developable land within Elk 
Grove remain undeveloped, and (2) the consistency or inconsistency with Government 
Code§§ 56001, 56300(a) and 56377(a) and (b) and LAFCo policies, of the proposed 
approval of the proposed SOI while large areas of Elk Grove remain undeveloped and 
vacant. The commenter further states that the DEIR fails to disclose the areas of vacant land 
within the City. 

The EIR evaluates the potential impacts associated with the possible future development of 
the proposed SOIA Area. While the project does not propose development or land use 
change, in order to maximize the EIR as a public disclosure document, the EIR uses a 
conceptual land use scenario so that the public and decision makers can evaluate the potential 
environmental effects associated with possible future development in this location.  

Impact 3.11-3 in Section 3.11 of the Draft EIR discusses the relationship of the proposed 
SOIA to the adopted goals and Standards, Policies and Procedures of Sacramento LAFCo 
(see Table 3.11-3 of the Draft EIR). While the Draft EIR includes a discussion of policy 
consistency, the Draft EIR does not seek to make final determinations regarding whether the 
proposed SOIA is consistent with LAFCo Standards, Policies and Procedures; the 
determination of consistency is ultimately at the discretion of the Commissioners. The 
meaning of such policies is to be determined by the governing body, rather than agency staff, 
EIR consultants, or members of the public. Further, the governing body’s interpretations of 
such policies will prevail if they are “reasonable,” even though other reasonable 
interpretations are also possible (see No Oil, Inc. v. City of Los Angeles (1987) 196 
Cal.App.3d 223, 245-246, 249). In light of these considerations, the discussions in the Draft 
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EIR advise the Commission about whether the proposed SOIA is consistent with identified 
goals and policies related to environmental impacts. The analysis in the Draft EIR is not 
binding on the Commission in its policy interpretation and a different determination by the 
Commission regarding policy consistency would not alter the findings in the Draft EIR 
regarding the physical effects of the proposed SOIA.  

CEQA does not require that an EIR disclose vacant land, but rather that an EIR focus on 
analyzing potentially significant adverse physical environmental impacts associated with 
proposed projects (Public Resources Code Section 21002.1). If a database of vacant land was 
related to the potential environmental effects of a proposed project, which it is not in this 
case, this could be germane to an environmental review.  

Please also refer to the Response to Comment O1-7 and Master Response 1 regarding the 
need for the project. 

Comment O1-10:  The commenter states that there has no change of circumstances that would call for LAFCo 
to approve part of a proposed SOI expansion that was previously rejected. 

Please refer to Master Response 1 regarding the need for the project. 

Comment O1-11: The commenter states that the assertion of DEIR Section 2.5 that the purpose of an SOI is 
“holding capacity” to consider future opportunities for development is inaccurate and 
contrary to Government Code Section 56076, supra, which defines “Sphere of Influence;” 
that the DEIR errs in considering vacant land that is zoned for urban use to be equivalent to 
developed land, and thereby fails to provide an accurate baseline for the assessment of 
impacts of the project; and that the DEIR, pg. 3-11-26, misleads in equating paper zoning of 
vacant land for future development as actual development. 

In Section, 2.5, the EIR states, “The purpose of a city SOI is to provide holding capacity for 
the city to be able to plan for employment opportunities and an expanding population.” 
Government Code Section 56076 defines sphere of influence as, “a plan for the probable 
physical boundaries and service area of a local agency, as determined by the commission.” 
This claim does not relate to the adequacy of the EIR for addressing potential adverse 
physical environmental effects, but is provided here for decision maker consideration.  

Regarding the baseline, this is defined in the Environmental Setting subsection of each 
environmental-topic section of Chapter 3 of the EIR. This is explained on page 3-1 of the 
EIR. In the referenced Section 3.11, the Environmental Setting describes the existing 
conditions in the proposed SOIA Area, as well as existing surrounding land uses. Because 
this section of the EIR is focused on planning, including long-range planning, the EIR also 
offers a description of planned land uses. Throughout Chapter 3 of the EIR, LAFCo has 
provided an analysis of potential environmental effects associated with possible future 
development within the SOIA Area compared to existing conditions. In addition, Section 3.11 
provides an evaluation of consistent with existing policies (see pages 3.11-23 through 3.11-
31). The commenter contends that the EIR, on page 3.11-26, provides misleading information 
related to zoning for development. This may be related to a discussion of LAFCo Policy I-6, 
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which states, “Amendment proposals involving Sphere expansion which contain prime 
agricultural land will not be approved by the LAFCo if there is sufficient alternative land 
available for annexation within the existing Sphere of Influence.” As noted in Table 3.11-3, 
the EIR identifies that “The SOIA Area contains prime farmland. However, the existing SOI 
is contiguous with city limits, so there is no available alternative location. Refer to Chapter 
4.0 of this EIR, ‘Alternatives’ for more information on the consideration of other locations 
for this development.” Since the EIR evaluates full development of the proposed SOIA Area, 
it is possible that it may overstate potential effects if this area is not eventually developed. 
There no aspect of this comment that pertains to the adequacy of the EIR for addressing 
adverse physical impacts of the proposed project.  

Comment O1-12: The commenter states that the Sacramento LAFCo has never adopted policies and 
procedures to address how it will consider Sphere of Influence applications consistent with 
the statutory charges described above (Government Code §§56301 and §56377). The 
commenter further states that the DEIR on pages 1-2 acknowledges that LAFCo has the 
statutorily required policies and procedures for annexations but fails to acknowledge that the 
Sphere of Influence application is being considered in the absence of statutorily required 
policies to implement the statute standards and policies for SOI approvals. 

Throughout Chapter 3 of the EIR, LAFCo has provided an analysis of potential 
environmental effects associated with possible future development within the SOIA Area 
compared to existing conditions. The EIR is consistent with Public Resources Code Sections 
21093 and 21094 and CEQA Guidelines Sections 15152 and 15168. The EIR provides an 
evaluation of the potential environmental impacts associated with potential future 
development in the SOIA Area. The EIR provides the public and agency decision makers 
with information on the potential impacts of future development. Although the project does 
not propose development of the proposed SOIA Area, the EIR evaluates potential 
environmental effects as if the entire proposed SOIA Area were developed. 

Several sections of the EIR address LAFCo policies and procedures (Chapter 1, Section 3.2, 
and Section 3.11, for example). This comment, which relates to policies and procedures, does 
not relate to the adequacy of the EIR for addressing adverse physical impacts of the proposed 
project. However, it is provided here for decision maker consideration Please see the 
Executive Officer’s Report for the proposed SOIA, under separate cover, and available 
through LAFCo, for a discussion of related elements of the proposed SOIA. 

Please refer to the Response to Comment O1-9. 

Comment O1-13:  The commenter states that the DEIR fails to consider that absent the statutorily required 
policies and procedures for SOI consideration (Government Code Sections 56301, 56377), 
the Sacramento LAFCo is in violation of the Cortese-Knox-Hertzburg and should not be 
considering any SOIA that would involve planning a city’s future boundary to encompass 
what is now unincorporated open space and agricultural land. 

Please refer to Responses to Comments O1-7, O1-9, and O1-12. 
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Comment O1-14: The commenter states that the DEIR, p. 1-2, incompletely states LAFCo’s statutory 
responsibilities under Section 56001. The commenter provides the following text: 
“Encourage orderly growth and development patterns (Section 56001)… In fact Government 
Code §56001 goes on to state that: ‘The Legislature recognizes that the logical formation 
and determination of local agency boundaries is an important factor in promoting orderly 
development and in balancing that development with sometimes competing state interests in 
discouraging urban sprawl, preserving open-space and prime agricultural lands …’”  

The EIR provides analysis of potential environmental effects associated with possible future 
development within the SOIA Area consistent with Public Resources Code Sections 21093 
and 21094 and CEQA Guidelines Sections 15152 and 15168. Although the project does not 
propose development of the proposed SOIA Area, the EIR evaluates potential environmental 
effects as if the entire proposed SOIA Area were developed. 

Page 1-2 has been revised, as requested by the commenter.  

The CHK Act contains the following specific “policy elements” for LAFCo review:  

► Encourage orderly growth and development patterns It is the policy of the state to 
encourage orderly growth and development which are essential to the social, fiscal, and 
economic well-being of the state. The Legislature recognizes that the logical formation 
and determination of local agency boundaries is an important factor in promoting orderly 
development and in balancing that development with sometimes competing state interests 
of discouraging urban sprawl, preserving open-space and prime agricultural lands, and 
efficiently extending government services. The Legislature also recognizes that providing 
housing for persons and families of all incomes is an important factor in promoting orderly 
development. Therefore, the Legislature further finds and declares that this policy should 
be effected by the logical formation and modification of the boundaries of local agencies, 
with a preference granted to accommodating additional growth within, or through the 
expansion of, the boundaries of those local agencies which can best accommodate and 
provide necessary governmental services and housing for persons and families of all 
incomes in the most efficient manner feasible. The Legislature recognizes that urban 
population densities and intensive residential, commercial, and industrial development 
necessitate a broad spectrum and high level of community services and controls. The 
Legislature also recognizes that when areas become urbanized to the extent that they need 
the full range of community services, priorities are required to be established regarding the 
type and levels of services that the residents of an urban community need and desire; that 
community service priorities be established by weighing the total community service 
needs against the total financial resources available for securing community services; and 
that those community service priorities are required to reflect local circumstances, 
conditions, and limited financial resources. The Legislature finds and declares that a single 
multipurpose governmental agency is accountable for community service needs and 
financial resources and, therefore, may be the best mechanism for establishing community 
service priorities especially in urban areas. Nonetheless, the Legislature recognizes the 
critical role of many limited purpose agencies, especially in rural communities. The 
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Legislature also finds that, whether governmental services are proposed to be provided by 
a single-purpose agency, several agencies, or a multipurpose agency, responsibility should 
be given to the agency or agencies that can best provide government services (Government 
Code Section 56001); 

This edit does not change the analysis or conclusions of the Draft EIR. This comment, which 
relates to LAFCo responsibilities, does not relate to the adequacy of the EIR for addressing 
adverse physical impacts of the proposed project. However, it is provided here for decision 
maker consideration. Please see the Executive Officer’s Report for the proposed SOIA, under 
separate cover, and available through LAFCo, for a discussion of related elements of the 
proposed SOIA. 

Please refer to the Response to Comment O1-9. 

Comment O1-15: The commenter states that LAFCo’s statutory responsibilities under Section 56377 described 
on page 1-3 fails to disclose LAFCo’s stronger charge under §56377(b) and approval by 
LAFCo of an SOI, without first identifying and considering the vacant developable acres 
within the Elk Grove City limit that remain undeveloped, would be the opposite of LAFCo’s 
responsibility under §56377(b). 

LAFCo has provided an analysis of potential environmental effects associated with possible 
future development within the SOIA Area compared to existing conditions, consistent with 
Public Resources Code Sections 21093 and 21094 and CEQA Guidelines Sections 15152 and 
15168. The EIR provides an evaluation of the potential environmental impacts associated 
with potential future development in the SOIA Area.  

This comment relates to Government Code Section 56377(b), which relates to LAFCo 
consideration of policies and priorities, and reads, “[d]evelopment of existing vacant or 
nonprime agricultural lands for urban uses within the existing jurisdiction of a local agency or 
within the sphere of influence of a local agency should be encouraged before any proposal is 
approved which would allow for or lead to the development of existing open-space lands for 
non-open-space uses which are outside of the existing jurisdiction of the local agency or 
outside of the existing sphere of influence of the local agency.” 

This comment, which relates to LAFCo’s consideration of policies and priorities does not 
relate to the adequacy of the EIR for addressing adverse physical impacts of the proposed 
project. However, it is provided here for decision maker consideration.  

Please refer to Responses to Comments O1-7, O1-8, O1-9, and O1-12. 

Comment O1-16: The commenter states that LAFCo must also consider the thousands of acres of undeveloped 
but developable acres within other Cities in the County, including projects that have been 
partially or fully permitted but remain uncompleted due to lack of market or financial 
viability. 

 Please refer to Responses to Comments O1-8, O1-9, and O1-15. 
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Comment O1-17: The commenter states that the DEIR does disclose that SACOG’s projected need for future 
development during SACOG’s 2016 MTP/SCS planning period does not include the SOI 
area. 

Please refer to Responses to Comments O1-3, O2-14, and Master Response 1. 

Comment O1-18: The commenter states that the DEIR violates CEQA by failing to even acknowledge the 
existence of Section 56377(b), which is directly applicable to the present situation, and fails 
to address the environmental impacts of the obvious inconsistencies between Section 56377 
and the proposed SOI expansion. The commenter states there is further discussion of the 
inconsistency analysis in this letter in the section addressing the Agricultural Resources 
portion of the DEIR. 

Please refer to Responses to Comments O1-7, O1-9, and O1-59 through O1-69. 

Comment O1-19:  The commenter states that the proposed SOI expansion would be inconsistent with LAFCo 
General Policy H-1, which states that there is a need for service if the growth rate and 
density pattern indicate that the area will be developed for urban use within five years. The 
commenter further states there is no evidence that there will be urban development within the 
proposed SOI expansion within five years or at any other time. 

Please refer to Responses to Comments O1-7, O1-8, O1-9, and O1-12. Please see the 
Executive Officer’s Report for the proposed SOIA, under separate cover, and available 
through LAFCo, for a discussion of related elements of the proposed SOIA. 

Comment O1-20:  The commenter states that the DEIR’s claim that the proposed SOI expansion would be 
consistent with LAFCo Policy V (Specific Standards) 1-5 is false (DEIR 3.11-26). The 
commenter further states that the DEIR’s assertion that the proposed SOI amendment would 
be consistent because all land within Elk Grove has been entitled is false because land use 
designations and entitlement are no more than pieces of paper that do not create a need for 
service and there is no need for services or new development within the proposed SOI 
expansion area in the foreseeable future. 

Please refer to Responses to Comments O1-7, O1-8, O1-9, and O1-12. Please see the 
Executive Officer’s Report for the proposed SOIA, under separate cover, and available 
through LAFCo, for a discussion of related elements of the proposed SOIA. 

Comment O1-21: The commenter expresses an opinion that the proposed SOI would take agricultural land out 
of production by (1) eventual urban development and (2) discourage commercial agriculture 
within the SOI area even while the land remained undeveloped. The commenter further states 
an opinion that expectation of eventual development incentivizes landowners within an SOI to 
remove trees and other wildlife habitat features in an effort to avoid wildlife and endangered 
species mitigation when (if) the land develops and to make it more attractive to developers. 

The analysis of agricultural resources impacts assumes that the entire proposed SOIA Area 
could be converted to urban development based on the application received by LAFCo and 
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the conceptual land use scenario provided therein. Please see Section 3.2 of the Draft EIR and 
the Recirculated Draft EIR, which provides additional detail.  

There is no evidence that residents outside the proposed SOIA Area will discontinue 
agricultural operations or remove trees or other wildlife habitat features as a result of the 
proposed SOIA and the possibility is thus speculative at this time. As provided in CEQA 
Guidelines Section 15064(f), the decision as to whether a project may have a significant 
effect must be based on substantial evidence. CEQA Guidelines Section 15064(f)(5) further 
states argument, speculation, unsubstantiated opinion or narrative, or evidence that is clearly 
inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial 
evidence. Substantial evidence shall include facts, reasonable assumptions predicated upon 
facts, and expert opinion supported by facts. Further, future development proposals outside 
the SOIA Area would be subject to County approval or possible amendment to the City’s SOI 
and subsequent annexation. LAFCo does not have the jurisdiction to approve development 
proposals that are subject to County approval.  

Comment O1-22: The commenter expresses an opinion that the proposed SOIA would adversely affect 
implementation of the draft SSHCP. 

Please refer to Master Response 2 and Section 3.4 of the Recirculated Draft EIR, “Biological 
Resources,” which provides updated information related to the draft SSHCP that was not 
available at the time the Draft EIR was published.  

Comment O1-23:  The commenter states that the DEIR’s claim that the proposed SOI expansion is consistent 
with LAFCo Policy III (General Standards) 7 because it would improve the jobs-housing 
balance is speculative and unsupported (DEIR 3.11-24). The commenter further states that 
LAFCo has no authority to determine land use of the SOI area once it is annexed to the City 
of Elk Grove, and Elk Grove has a history of allowing developers to determine land use has 
created the existing jobs-housing imbalance and provides no assurance that Elk Grove would 
actually zone for employment centers if landowners instead wanted more lucrative residential 
development. 

Please see the Response to Comment O1-7 and O1-12.  

The EIR evaluates the potential impacts associated with the possible future development of 
the proposed SOIA Area. While the project does not propose development or land use 
change, in order to maximize the EIR as a public disclosure document, the EIR uses a 
conceptual land use scenario so that the public and decision makers can evaluate the potential 
environmental effects associated with possible future development in this location. Table 
3.11-4 provides a policy consistency discussion based on the SOIA application and the EIR 
Project Description. Based on the information contained in the application regarding potential 
future development within the SOIA Area, the presentation in Table 3.11-4 is factual.  

As detailed in the Draft EIR on pages 3.11-32 through 3.11-34, based on the information 
available to LAFCo, Elk Grove currently provides fewer jobs locally than the number of 
working residents. The land use scenario provided in the SOIA application and used for the 
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purposes of analysis in the EIR assumes a commercial, office, and industrial uses that 
generate 18,000 to 20,000 jobs and approximately 4,000 to 5,000 dwelling units. SACOG 
also estimated that Elk Grove had 51,372 housing units, for a jobs-to-housing unit ratio of 
0.60 in 2012. SACOG estimated that, by 2036, continued development of the Laguna Ridge 
Specific Plan, Lent Ranch Market Place, the Southeast Policy Area, and the Triangle Special 
Plan, as well as other planned development (not including the SOIA Area, which was not 
anticipated in the MTP/SCS) could increase the City’s jobs to 50,865 and housing units to 
65,282, for a jobs to housing unit ratio of 0.78. SACOG estimates that the number of jobs at 
buildout of the City could increase to 72,225 and housing units to 67,820, for a jobs-to-
housing ratio of 0.94. If the SOIA Area were to be fully built out, the City’s jobs could be 
increased to anywhere from 68,865 to 70,865 and housing units to anywhere from 69,282 to 
70,282, for a jobs-to-housing units ratio of anywhere from 0.98 to 1.01 by 2036. Although it 
is not possible at this time to predict the number of jobs that would be filled by residents of 
the City compared to future residents of other cities and communities in Sacramento County, 
based on the land use scenario used for analysis in this EIR, future development of the SOIA 
Area could bring the jobs-housing balance closer to the City of Elk Grove and SACOG’s 
goals.  

LAFCo has elected to analyze the project as proposed rather than develop a separate land use 
scenario and is unable to speculate at this time on the commenter’s statement that the City’s 
history of development review has resulted in an existing jobs-to-housing imbalance.  

Comment O1-24:  The commenter states that the SOIA is not needed to produce a better jobs-housing balance 
because the undeveloped land within the Elk Grove city limits could be designated or re-
designated as employment centers. 

Please refer to Master Response 1. 

Comment O1-25:  The commenter expresses the opinion that an SOI expansion cannot be justified as a make-up 
for poor land-use planning by City government. The commenter further states that the 1,200-
acre vacant Southeast Policy Area is in an ideal location for employment centers, but the City 
Council chose to designate only 400 acres for employment centers and there is substantial 
vacant land east of Highway 99 on Grantline that is zoned for industrial use, but there 
appears to be no demand.  

Please refer to Master Response 1. 

The commenter’s opinion that SOI expansion cannot be justified as a make-up for poor land-
use planning by City government and that vacant land available for employment centers is 
available is acknowledged. No further response is provided because the comment does not 
pertain to the adequacy of the environmental impact analysis in the Draft EIR. 

Comment O1-26:  The commenter states that the Draft EIR is ambivalent or incorrect in discussing the conflict 
between the project and County Policies and the Draft EIR states that the SOIA may be 
inconsistent with County policies, but continues throughout the document to state that since 
zoning changes do not occur until after annexation, there will be no conflict. The commenter 
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states that SOIA is inconsistent with Sacramento County General Plan Agricultural Element 
policies and General policies, including the Urban Services Boundary. The commenter 
further states the Draft EIR is misleading and lacks clarity on the profound conflict between 
the SOIA and County General Plan and policies.  

The establishment of the Sphere of Influence boundary does not change the City’s existing 
legal boundaries or annex lands into the agency, which is a separate process requiring 
individual project CEQA compliance. A formal land plan has not been identified, nor are 
there any proposed changes in land use or zoning within the proposed SOIA Area. The 
proposed SOIA would not change the zoning or land use designation of the area and will thus 
remain consistent with the Sacramento County General Plan and land use designation. Please 
see Table 3.11-1 in Chapter 11 of the Draft EIR. In addition, please refer to the Response to 
Comment A5-6 regarding changes to the USB. 

The land use assumptions discussed in Chapter 2, “Project Description,” indicate that future 
development of the SOIA Area would result in urban land uses that do not conform to 
agricultural land use designation and does not comply with Sacramento County General Plan 
policies. However, if LAFCo were to consider and then approve annexation in the future, 
Sacramento County would relinquish land use planning authority to the City, and the 
Sacramento County General Plan would no longer apply to the annexed areas.  

Consistency issues between implementation of the proposed project and the County and City 
General Plans are related to land use regulations, which are, in part, based on avoiding or 
otherwise restricting uses that would adversely impact resources of the development site or 
adjacent land uses. Specific impacts and project consistency issues associated with other 
resource and issue areas are addressed in each technical section of this EIR, as appropriate. 
These technical sections provide a detailed analysis of other relevant physical environmental 
effects that could result from implementation of the proposed project and identify mitigation 
measures, as necessary, to reduce impacts. Implementation of the proposed project would not 
conflict with adopted County or City General Plan policies, land use designations, or zoning 
that would generate any adverse physical impacts beyond those addressed in detail in the 
environmental sections of this EIR (air quality, biological resources, cultural resources, etc.). 

Comment O1-27:  The comment states that the DEIR did not assess impacts on stop-over habitat for migrating 
birds, that removal of this habitat can interfere substantially with the movement of resident or 
migratory birds, and that the DEIR made no attempt to identify or characterize wildlife 
movement corridors or wildlife nursery sites in the study area. 

The Draft EIR references the California Essential Habitat Connectivity Project, which 
provides a statewide map of large, relatively natural habitat blocks that support native 
biodiversity (Natural Landscape Blocks) and areas essential for ecological connectivity 
between them (Essential Connectivity Areas). The connectivity map and models and data that 
supports it were prepared in a highly collaborative effort by a multidisciplinary team 
consisting of approximately 200 experts from 62 agencies, a Technical Advisory Group (44 
people from 23 agencies), and a Steering Committee representing Federal, State, Tribal, 
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regional, and local agencies involved in biodiversity conservation, land-use planning, and 
land management. In addition, the work plan and final report were peer reviewed by five 
outside experts in conservation biology and conservation panning. The statewide map and 
supporting data are available for public use on the CDFW’s Biogeographic Information and 
Observation System (BIOS) website. As stated on page 3.4-27 of the Draft EIR, there are no 
Essential Connectivity Areas identified in the SOIA Area. Furthermore, converting land in 
the SOIA Area from agricultural to urban land uses would not cause any areas of natural 
habitat to become isolated.  

The SOIA Area is within the Pacific flyway, which is a major north-south route for migratory 
birds along western North America. As such, large numbers of migrating birds may move 
through the area seasonally and may congregate and forage in wetlands, grasslands, and 
agricultural fields during winter or use them as resting grounds during longer migrations from 
the Arctic to Central or South America. While migrating birds may use agricultural fields in 
the SOIA Area as winter resting (stop-over) and foraging habitat, loss of agricultural habitat 
from the SOIA Area would not create a barrier to movement of migratory species or alter the 
character of existing habitat available to migrating birds along the Pacific flyway such that it 
would no longer function as a migratory corridor because there still would be abundant 
agricultural habitat of equal or better value to migrating birds (note that 1/3 of the SOIA Area 
is planted in vineyards that provide little to no habitat value to migrating birds) surrounding 
the SOIA Area, and this agricultural habitat, along with the Cosumnes River and Cosumnes 
River Preserve, Stone Lakes Wildlife Refuge, and the Woodbridge Ecological Reserve, 
would continue to support the needs of migratory birds and provide wildlife movement 
opportunities for other native resident or migratory wildlife species in the area. Because the 
SOIA Area is within the foraging zone of one of the greater sandhill cranes most important 
wintering sites, conversion from agricultural to urban land uses could have a significant effect 
on sandhill cranes. This potentially significant impact on sandhill cranes is described on page 
3.4-37 of the Draft EIR and Mitigation Measure 3.4-4 is proposed to mitigate this impact to a 
less-than-significant level. 

The project site consists almost entirely of agricultural land cover that does not provide 
suitable breeding or nesting habitat for most species. There are very few trees or shrubs and 
very little natural vegetation to support nesting bird colonies, rookeries, or fawning areas, and 
there are no suitable trees or structures to support bat maternity roosts. Impacts to nesting 
birds are addressed under Impacts 3.4-2 and 3.4-3 of the Draft EIR. 

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” which 
provides some relevant updates to this section.  

Comment O1-28:  The comment states that the intense nesting of Swainson’s hawks in the area itself qualifies it 
as a nursery site and that the area is used by migrating Swainson’s hawks for foraging 
during nesting and migration and by wintering raptors and other migrating wildlife. 

The project’s potential impacts on Swainson’s hawk are addressed under Impact 3.4-2 of the 
Draft EIR and in the cumulative impacts discussion in Section 5.0 “Other CEQA 
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Considerations” on pages 5-8 and 5-9 of the Draft EIR. The Draft EIR acknowledges on page 
3.4-34 that the local area supports one of the highest breeding concentrations of Swainson’s 
hawk and that impacts on this species would remain significant and unavoidable even after 
mitigation because there would be an overall net loss of foraging habitat available to the local 
nesting population, which would undoubtedly result in reduced reproductive success and 
displacement of nesting pairs thereby contributing to the decline of Swainson’s hawk 
populations in the region.  

See Response to Comment O1-27 regarding impacts to other migratory birds. The commenter 
does not specify what other migrating wildlife they believe the SOIA Area is “used 
intensively by” and presents no evidence that the Draft EIR is deficient in its examination of 
the importance of the SOIA Area to resident and seasonal wildlife.  

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” which 
provides some relevant updates to this section.  

Comment O1-29:  The comment states that the area has been protected by the County General Plan since 1993 
as a biological conservation area linking preserves to the west and south and that the DEIR 
fails to examine the reasons why the present urban boundary exists. 

The SOIA Area consists of privately-owned agricultural land and there are no conservation 
easements or other covenants protecting any portion of the SOIA Area. The proposed SOIA 
Area is not currently managed for wildlife habitat. The SOIA Area is zoned AG-80 in the 
current County General Plan as it was in 1993 and is not designated as Natural Preserve in the 
General Plan. The Natural Preserve land use designation is used to identify critical natural 
habitat for priority resource protection. The General Plan also designates Resource 
Conservation Areas, which targets certain natural resources as being important for developing 
programs and incentives to assist land owners with resource protection and enhancement, and 
identifies Resource Conservation Areas that are currently preserved or permanently protected 
under conservation easements or other protections. The proposed SOIA Area is not identified 
within a Resource Conservation Area in the General Plan. The General Plan does not identify 
linkage areas between lands it has designated as Natural Preserves as Resource Conservation 
Areas and development of the SOIA Area would not isolate any existing preserves or 
conservation areas. As noted on page 3.4-1 of the Draft EIR, the Stone Lakes National 
Wildlife Refuge is located approximately 3 miles west of the SOIA Area, and the Cosumnes 
River Preserve is located to the south. However, the SOIA Area comprises only a small 
portion of the agricultural open space lands between these two preserves and does not directly 
connect to either. Converting agricultural lands in the SOIA Area to urban land uses would 
not eliminate connectivity between these reserves or inhibit wildlife movement between these 
areas.  

The Urban Development Area designation indicates where the county will conduct studies 
leading to the appropriate configuration of urban land uses and the Urban Services Boundary 
was established based on areas where public services and infrastructure are planned during 
the time horizon of the General Plan (25 years). Location of land outside of the USB and 
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UDA does not designate the land as a biological conservation area. The proposed project does 
not include the construction or development of any structures or infrastructure. The proposed 
SOIA would not change the zoning or land use designation of the area and will thus remain 
consistent with the Sacramento County General Plan land use designation. Section 3.11 
“Land Use” of the Draft EIR addresses what the Urban Services Boundary and Urban Policy 
Area indicate within the planning framework and provides a Sacramento County General 
Plan consistency analysis. If the SOIA Area were annexed into the City of Elk Grove, the 
Sacramento County General Plan would no longer apply to the annexed areas. 

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” which 
provides some relevant updates to this section.  

Comment O1-30:  The comment expresses agreement that the SOIA would have significant and unavoidable 
impacts on the population of Swainson’s hawks in Sacramento County and states that the 
DEIR should recognize the density of nesting in the Elk Grove area as the highest recorded 
for Swainson’s hawk and further states that reducing the range of a state listed species by 
allowing development in an area of dense successful reproduction is in direct conflict with 
the California Endangered Species Act. 

The Draft EIR acknowledges on page 3.4-34 that the local area supports one of the highest 
breeding concentrations of Swainson’s hawk and that impacts on this species would remain 
significant and unavoidable even after mitigation because there would be an overall net loss 
of foraging habitat available to the local nesting population, which would undoubtedly result 
in reduced reproductive success and displacement of nesting pairs thereby contributing to the 
decline of Swainson’s hawk populations in the region. However, if the SOIA Area were to be 
developed in the future, this would not eliminate the local breeding population of Swainson’s 
hawks. Therefore, the project would not reduce the overall range of the species because pairs 
would continue to nest successfully in the surrounding undeveloped areas and the South 
Sacramento County area would continue to support a high proportion of the California 
breeding population. 

Potential impacts of future SOIA Area development on Swainson’s hawk habitat and 
associated declines in local breeding success would not be considered take under CESA 
because, unlike the federal Endangered Species Act, habitat loss is not considered take. 

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” which 
provides some relevant updates to this section.  

Comment O1-31:  The comment states that the SOIA will lead to take of Swainson’s hawk because reproduction 
and survival of young is directly related to food availability and destruction of foraging 
habitat eliminates this food supply and forces hawks to travel greater distances to find prey, 
resulting in a greater likelihood of nest failure and nestling mortality. 

The Draft EIR acknowledges on page 3.4-34 that that loss of foraging habitat from the SOIA 
Area would result in an overall net loss of foraging habitat available to the local nesting 
population and this net loss would undoubtedly result in reduced reproductive success and 
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displacement of nesting pairs thereby contributing to the decline of Swainson’s hawk 
populations in the region. As described under Mitigation Measure 3.4-2c, applicants of 
discretionary projects would be required to compensate for any loss of foraging habitat and 
the City would be required to consult with CDFW regarding the appropriateness of 
mitigation. However, because the proposed project does not include the construction or 
development of any structures or infrastructure or conversion of habitat at this time, there 
would be no take as a result of the SOIA. In addition, habitat modification is not considered 
take under CESA. 

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” which 
provides some relevant updates to this section.  

Comment O1-32:  The comment states that potential direct and cumulative impacts on Swainson’s hawk should 
be identified, including potential impacts on reproductive activity on nest sites within the City 
of Elk Grove; nest sites within the SOIA Area; and other nest sites within 2–5 miles. 

The Draft EIR fully describes the potential impacts on the local nesting population under 
Impact 3.4-2 and discusses cumulative impacts on Swainson’s hawk in Section 5.0, “Other 
CEQA considerations.” Both the project-level impacts and the project’s contribution to the 
cumulative impact were found to be significant and unavoidable. On page 3.4-30 of the Draft 
EIR, it states that vegetation removal, grading, and other construction activities associated 
with land use conversion could result in mortality of individuals and nest abandonment of on-
site nests and that future development activities could disturb active nests near construction 
areas, potentially resulting in loss of off-site nests and eggs or young. Further on page 3.4-30, 
it is noted that there are 78 nesting Swainson’s hawks records within 5 miles of the SOIA 
Area and the loss of foraging habitat from the SOIA Area, and potentially more acreage at 
off-site improvement areas, could affect nesting success, survival rates, and availability of 
prey for the local population, or result in displacement of nesting pairs of Swainson’s hawk. 

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” which 
provides some relevant updates to this section.  

Comment O1-33:  The comment states that potential impacts on survivability of fledged juvenile Swainson’s 
hawk should be identified. 

On page 3.4-30 of the Draft EIR, it states that loss of foraging habitat from the SOIA Area 
could affect reproductive success and survival rates of the local population. This would 
include survival of fledged juveniles. 

Comment O1-34:  The comment states that potential impacts on adequate nourishment necessary to survive the 
annual Swainson’s hawk migration. 

On page 3.4-30 of the Draft EIR it states that loss of 750 acres of foraging habitat from the 
SOIA Area could affect survival rates and availability of prey for the local population. 
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Comment O1-35:  The comment states that cumulative impacts of the SOIA and other reasonably foreseeable 
projects that would eliminate Swainson’s hawk foraging habitat need to be identified. The 
comment also states that the effects of sea-level rise, which will inundate low-lying areas west 
of Elk Grove, should be identified as a cumulative impact. 

Cumulative impacts of the SOIA taken together with other past, present, and reasonably 
anticipated future projects producing related impacts on Swainson’s hawk are addressed on 
pages 5-8 and 5-9 in Section 5.0, “Other CEQA considerations.” Both the project-level 
impacts and the project’s contribution to the cumulative impact were found to be significant 
and unavoidable. CEQA allows two approaches to preparing the cumulative context for 
analysis of cumulative impacts. The first is the summary approach, which evaluates regional 
or areawide conditions. The second is the list approach, which requires a listing of past, 
present, and reasonably anticipated future projects producing related or cumulative impacts. 
For the analysis of impacts on biological resources, a regional scope was determined to be a 
more appropriate cumulative context rather than a specific list of local projects. The 
cumulative context considered for Swainson’s hawks and all biological resources impacts in 
the Draft EIR is the Central Valley region of California, and more specifically, Sacramento 
County. The cumulative context is described on pages 5-4 and 5-5 of the Draft EIR.  

With regard to sea-level rise, it should be noted that the Delta is surrounded by levees and is a 
highly regulated system. It would be erroneous to assume that as sea level rises, no measures 
would be taken to compensate for rising levels within the Delta. In addition, one must 
consider that the Central Valley is generally becoming hotter and drier as a result of climate 
change, and the region has been experiencing more frequent droughts. Snowpack and 
streamflow are expected to decline thus contributing less water to the system. Therefore, it is 
difficult to predict with any certainty the degree to which sea-level rise may affect the local 
Swainson’s hawk population. While potential effects of sea-level rise on Swainson’s hawk 
are not addressed, the cumulative impacts analysis on pages 5-8 and 5-9 of the Draft EIR 
adequately describes that humans have substantially altered biological resources in the region 
resulting in dramatic reductions in the extent of habitat, that there is a cumulatively 
significant impact, and that the SOIA could have a cumulatively considerable contribution to 
this significant cumulative impact on Swainson’s hawk and that there is no feasible 
mitigation that would avoid this impact because there is a limited amount of suitable habitat 
land available and there would be a net loss of habitat regardless of the acreage preserved as 
compensatory mitigation. 

As specified in the CEQA Guidelines Section 15126.2, when evaluating the impacts of a 
proposed project, the lead agency should normally limit its examination to changes in the 
existing physical conditions at the time of the NOP or at the time the environmental analysis 
commenced (in this case, 2016). What specific changes to habitats and shifts in distribution 
of plants and animals in the region may occur as a result of climate change within the time 
frame of the development that could eventually occur as a result of the SOIA is too 
speculative for meaningful evaluation.  
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Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” and 
Chapter 5 of the Recirculated Draft EIR, “Other CEQA Considerations,” which provide some 
relevant updates to this section.  

Comment O1-36:  The comment states that the CDFW 1994 staff report is the primary guide for assessing 
impacts on Swainson’s hawks and that this approach typically begins with identifying all 
active nests within 10 miles of a project site while the DEIR looked only at 75 nesting pairs 
with a 5-mile radius. The comment goes on to say that the DEIR analysis lacks references to 
key studies conducted by Jim Estep in 2006 and 2008 and a map from the 2010 Draft SSHCP 
titled “Range of Swainson’s Hawk in the SSHCP Plan Area” and the DEIR cannot properly 
assess impacts if it has not identified the size and characteristics of the nesting populations 
within 10 miles of the site. 

The commenter is incorrect that the Draft EIR only looked at nesting records within a 5-mile 
radius of the SOIA Area. As noted, on page 3.4-7 of the Draft EIR, all California Natural 
Diversity Database (CNDDB) records of previously documented occurrences within a nine-
quadrangle area containing and surrounding the SOIA Area were obtained; this is a much 
larger area than a 10-mile radius. In addition, the information review included available 
background reports; previous studies conducted in or near the SOIA Area; an official list 
obtained from the U.S. Fish and Wildlife Service Information, Planning, and Conservation 
System (IPaC), the Sacramento County General Plan and General Plan EIR (Sacramento 
County 2011, Sacramento County 2010); the City of Elk Grove General Plan, General Plan 
Background Reports, and General Plan EIR (City of Elk Grove 2015, City of Elk Grove 
2003a, City of Elk Grove 2003b); the draft South Sacramento Habitat Conservation Plan 
(Sacramento County 2017); and the previous 7,000-acre SOI Amendment EIR that included, 
in part, the proposed SOIA Area (LAFCo 2013). The draft SSHCP distribution map was 
reviewed. Jim Estep’s 2009 study of the Distribution, Abundance, and Habitat Associations 
of the Swainson’s hawk in the City of Elk Grove was also reviewed during preparation of the 
Draft EIR and it reported 14 active nesting territories and 13 active nest sites in the City of 
Elk Grove at that time. The biological resources information reviewed was sufficient to 
characterize the general distribution and abundance of Swainson’s hawk for this 
programmatic analysis and reporting specific nest site or nest territories from Jim Estep’s 
studies published in 2006 and 2008 would not provide any better representation of existing 
conditions than is provided in the Draft EIR. The detailed analysis of the number of active 
nests within a 10-mile radius is used to determine the mitigation ratio at the project level. 
However, this is only if an applicant is subject to the statewide mitigation guidelines 
published in the 1994 staff report referenced in the comment. Because the County and CDFW 
adopted specific mitigation guidelines for Sacramento County in 2006 that are based on 
zoning, and this same formula has been adopted for the SOIA, the analysis of number of 
active nests would not be required to determine the appropriate mitigation ratio. Using the 
Sacramento County mitigation formula, all of the habitat lost from the SOIA Area would be 
mitigated at a 1:1 ratio even though some of the land within the SOIA Area is planted in 
vineyards that do not provide Swainson’s hawk foraging values. Under the 1994 guidelines, 
only suitable foraging habitat would have to be compensated and the compensation ratio 
would be based on the value of the foraging habitat, as determined by the distribution of 
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active nests within 10 miles of the project site. The maximum compensation ratio under the 
1994 guidelines is 1:1. Therefore, the mitigation formula prescribed under Mitigation 
Measure 3.4-2c of the Draft EIR would result in greater compensation than under the 1994 
guidelines regardless of the nest distribution within 10 miles. 

Comment O1-37:  The comment provides a list of nesting territories that have been reported in Sacramento 
County and states the SOIA Area is primarily irrigated cropland/irrigated pasture, which is 
the best forage type for Swainson’s hawk. 

The biological resources information reviewed was sufficient to characterize the general 
distribution and abundance of Swainson’s hawk for this programmatic analysis. The Draft 
EIR acknowledges on page 3.4-34 that the local area supports one of the highest breeding 
concentrations of Swainson’s hawk and that impacts on this species would be significant and 
unavoidable. The Draft EIR also assigns 100 percent foraging habitat value to the entire 
1,156 acres in the SOIA Area (page 3.4-30) even though 380 acres are currently planted in 
vineyards that do not provide foraging habitat values for Swainson’s hawk. 

Comment O1-38:  The comment states that vineyards should be considered potential foraging habitat in 
assessing impacts of loss and that numerous studies indicate the availability of thousands of 
acres of contiguous high-quality foraging habitat underlies the remarkable number and 
density of nesting territories in the SOIA Area. The comment further states that the DEIR fails 
to analyze the impact of loss of this habitat, fails to address the impact of a 1:1 mitigation 
ratio, and erroneously assumes that suitable mitigation land will be available for mitigation.  

The Draft EIR assigns 100 percent foraging habitat value to the entire 1,156 acres in the 
SOIA Area (page 3.4-30) – even the 380 acres that are currently planted in vineyards that do 
not provide foraging habitat values for Swainson’s hawk according to Jim Estep and CDFW 
(CDFW 1994, Estep 2009). The Draft EIR fully analyzes the impact of loss of foraging 
habitat from the SOIA Area would have on Swainson’s hawk under Impact 3.4-2, noting that 
this loss could affect nesting success, survival rates, and availability of prey for the local 
population, or result in displacement of nesting pairs of Swainson’s hawks thereby 
contributing to the decline of Swainson’s hawk populations in the region. It is unclear what 
different conclusion the commenter believes should be drawn. The Draft EIR does not 
assume that suitable mitigation land will be available and acknowledges there is a finite 
amount of land available within the foraging range of the local nesting population, and even 
with preservation of foraging habitat to compensate for losses that would occur in the SOIA 
Area, there would still be an overall net loss of foraging habitat available to the local nesting 
population. That is why the Draft EIR concludes that the impact on Swainson’s hawk would 
remain significant and unavoidable. The 1:1 mitigation ratio is the standard set forth by 
CDFW in their 1994 staff report cited earlier by the commenter as the primary guide for 
assessing impacts on Swainson’s hawks. As the agency charged with protecting this state 
listed species, CDFW sets the standard for appropriate mitigation. 
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Comment O1-39:  The comment recommends assessing the amount and quality of foraging habitat based on 
agricultural crop patterns and states that use of the County’s zoning-based formula to assess 
the amount and quality of habitat is inappropriate. Moreover, the comment states that the 
DEIR erroneously classifies the SOIA Area as being zoned AG-80 because the Agricultural 
Element of the DEIR says it is zoned AG-20.  

The zoning-based approach to determining Swainson’s hawk foraging habitat value was 
developed in consultation with CDFW as an additional means of mitigating loss of 
Swainson’s hawk foraging habitat. While the commenter may not approve of the 
methodology, it was approved by CDFW, the agency charged with protecting Swainson’s 
hawk in California.  

It seems that the commenter may misunderstand the methodology and mitigation 
requirements set forth in CDFW’s 1994 staff report as the comment implies that a greater 
than 1:1 mitigation ratio would be required under those standards; that is not the case. Under 
the 1994 guidelines, the compensation ratio would be based on the value of the foraging 
habitat as determined by the distribution of active nests within 10 miles of the project site. 
The maximum compensation ratio required under the 1994 guidelines is 1 acre of habitat 
management lands for every 1 acre of suitable habitat loss. The 1:1 mitigation ratio is 
required for projects within 1 mile of an active nest tree, but this ratio may be reduced to 
0.5:1 if all of the habitat management lands are met by fee title or conservation easement. For 
projects that are within 5 miles but more than 1 mile from an active nest, the mitigation ratio 
is 0.75:1. Also, the 1994 staff report does not recognize vineyards as a suitable forage crop 
for Swainson’s hawk and would not require compensation for loss of vineyards (see page 6 of 
the staff report). The zoning-based approach requires 1:1 mitigation for all lands zoned AG-
80 and larger regardless of current cover type and regardless of nesting distribution. The 
mitigation ratio for loss of habitat in the SOIA Area would be 1:1 under either approach, 
except under the 1994 guidelines, the 380 acres of vineyard and 16 acres of developed land 
would not need to be compensated. The comment about conflicting zoning designation is 
noted. However, it should be noted that the AG-80 designation carries a higher mitigation 
ratio requirement for Swainson’s hawk than the AG-20 designation, which would only 
require 0.75 acre of compensatory habitat for every acre lost. 

Comment O1-40:  The comment notes that page 3.4-30 of the DEIR says 750 acres of foraging habitat will be 
lost, but page 3.4-29 says there are 1,150 acres of foraging habitat.  

The amount of currently suitable foraging habitat present in the SOIA Area is approximately 
750 acres (626 acres of grass hayfield, 79 acres of fallow field, and 47 acres of alfalfa 
hayfield); however, because the County and City methods for evaluating habitat assign 100 
percent Swainson’s hawk foraging value to lands zoned AG-80 or larger regardless of the 
current land cover, all of the SOIA Area is considered foraging habitat. 
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Comment O1-41:  The comment states the DEIR fails to consider an alternative that would guarantee mitigation 
land by requiring mitigation habitat be preserved in the SOIA Area next to nest sites so that 
no more than half the SOIA Area is developed.  

The only potential nest trees in the SOIA Area are on the eastern edge near Highway 99 and 
around the existing winery operation buildings. One of these trees just outside the eastern 
SOIA boundary has been reported active in 2001, but a tree adjacent to the west of the SOIA 
Area was reported active in 2009. To preserve habitat around the trees in the eastern portion 
of the SOIA, development would have to be directed toward the western half of the area. The 
habitat value of any lands preserved within the eastern portion of the SOIA Area would be 
substantially reduced once development was completed adjacent to the west and lands on the 
east and north sides of Kammerer are either already developed or planned for development in 
the near future, as described Section 2.0 “Project Description” of the Draft EIR (e.g., Lent 
Ranch Marketplace, Capital Southeast Connector, Sterling Meadows residential subdivision, 
Southeast Policy Area, Outlet Collection at Elk Grove), so eventually this habitat would 
become surrounded by development on three sides and would have reduced value for 
Swainson’s hawk nesting and foraging. Preserving habitat in large contiguous patches 
surrounded by other suitable foraging habitat generally provides better outcomes than 
preserving smaller habitat patches that are adjacent to incompatible land uses.  

It also should be noted that the SOIA Area is not included in areas preapproved by CDFW as 
suitable Swainson’s hawk foraging habitat mitigation areas as depicted in Review of the City 
of Elk Grove and South Sacramento County Mitigation Programs Final Report provided as 
an attachment to the comment letter, which is taken from the Sacramento County Planning 
Department’s map of potential Swainson’s hawk mitigation areas.  

Comment O1-42:  The comment states the DEIR identified little loss of nesting habitat and suggest that tree 
mitigation be amended to include all documented Swainson’s hawk nesting trees as heritage 
trees to be protected or mitigated if loss occurs.  

Page 3.4-44 of the Draft EIR acknowledges there are five large native oaks on-site, as well as 
other large, nonnative, ornamental species in the eastern portion of the SOIA Area, that 
provide potential nest sites for raptors, including Swainson’s hawk and that converting land 
in the SOIA Area from agricultural to urban land uses, and construction of possible off-site 
improvements, could result in removal of these trees. The Draft EIR further describes that the 
City’s tree ordinance and General Plan policies call for the preservation of large trees to the 
extent feasible. However, retaining trees on-site would still result in a loss of nesting habitat 
for Swainson’s hawk and white-tailed kite because these trees would be surrounded by urban 
land uses following development and would no longer be suitable for nesting by these 
species. Mitigation Measures 3.4-8a and 3.4-8b require identification of active nest trees, 
avoidance of trees if technically feasible and appropriate, and compensation for loss of 
habitat function if avoidance is not technically feasible. Avoidance shall be deemed 
technically feasible and appropriate if the features may be preserved on-site while still 
obtaining the project purpose and objectives and if the preserved habitat features (i.e., trees 
and aquatic habitats) could reasonably be expected to continue to function as suitable habitat 
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following project implementation. In other words, nest trees would need to reasonably be 
expected to provide suitable nesting habitat after project implementation or their loss would 
need to be compensated. 

Comment O1-43:  The comment provides a number of examples of how Swainson’s hawk nesting and foraging 
habitat would be adversely affected by the SOIA and states the DEIR provides no assessment 
or mitigation for take and that the likelihood of take of Swainson’s hawk is very high and the 
DEIR should require an incidental take permit.  

In response to the assertion that landowners might destroy active Swainson’s hawk nest sites 
in anticipation of selling property for urban use, the destruction of Swainson’s hawk nests is 
illegal and if the proposed SOIA were approved, this would not change the current regulatory 
framework as it relates to nest sites. It should also be noted that there are no known active 
nest trees within the parcel boundaries of the SOIA Area. As noted in Table 3.4-3 of the Draft 
EIR, there are three nest trees that have been active in the past 15 years immediately adjacent 
to the SOIA boundaries. One is a public street tree along West Stockton Boulevard, one is a 
public street tree on the north side of Kammerer Road, and the third is on private property to 
the west of the SOIA Area near a residence along Rau Road. Nobody has the authority to 
remove public street trees except for the City, County, or Caltrans, depending jurisdiction of 
the public street.  

Please see Responses to Comments O1-31 and O1-32 regarding take of Swainson’s hawk and 
impacts to nesting and foraging habitat. 

Regarding impacts on agricultural economy, CEQA does not require a discussion of 
economic impacts of a project (An economic or social change by itself shall not be 
considered a significant effect on the environment” [CEQA Guidelines Sections 15131 and 
15382]). 

Comment O1-44:  The comment states that the DEIR completely ignores a key biological resource of the SOIA 
Area and adjacent lands and that there will not be adequate mitigation land to compensate 
for impacts on Swainson’s hawks for development already approved in the City and County 
as well as the SOIA Area citing a letter from CDFW that states cropland and irrigated 
pasture-grassland are essential to the continued persistence of the hawk and any 
conservation strategy for this species should place high value on these cover types.  

The Draft EIR does not ignore the value of the SOIA Area to Swainson’s hawk and has 
concluded that the impact on Swainson’s hawk would remain significant and unavoidable 
even after mitigation. On page 3.4-35 of the Draft EIR, it is noted that there would be an 
overall net loss of foraging habitat available to the local population as a result of the project. 
See also responses to Comments O1-29 and O1-33. 

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” which 
provides some relevant updates to this section.  
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Comment O1-45:  The comment states that LAFCo should consider the suitability of available mitigation lands 
before assuming that mitigation land will be readily available to offset project impacts and 
says that impacts resulting from approval of the SOIA cannot be adequately mitigated in the 
Delta Zone based on results of a study conducted by the City of Elk Grove and alleging that 
lands west of I-5 will likely be below sea level and will not be available in perpetuity for 
foraging Swainson’s hawk.  

The Draft EIR does not direct mitigation for Swainson’s hawk foraging habitat loss toward 
the Delta. Mitigation Measure 3.4-2c requires preservation of suitable Swainson’s hawk 
foraging habitat to ensure 1:1 mitigation for Swainson’s hawk foraging habitat value lost as a 
result of the project. The suitability of preservation habitat shall be determined by the City 
after consultation with CDFW and a qualified biologist and shall be located within the 
geographical foraging area of the local nesting population as determined acceptable to 
CDFW. Before approval of such proposed mitigation, the City shall consult with CDFW 
regarding the appropriateness of the mitigation. If mitigation is accomplished through 
conservation easement, then such an easement shall ensure the continued management of the 
land to maintain Swainson’s hawk foraging values, including but not limited to ongoing 
agricultural uses and the maintenance of all existing water rights associated with the land. 
The conservation easement shall be recordable and shall prohibit any activity that 
substantially impairs or diminishes the land’s capacity as suitable Swainson’s hawk foraging 
habitat.  

Please see Response to Comment O1-36 regarding sea-level rise and O1-32 and O1-45 
regarding availability of mitigation land. 

Comment O1-46:  The comment states that once the SOIA is approved, suitable mitigation lands will become 
more expensive and less available due to increased demand and affordable land will not be 
available for mitigation.  

As stated under Mitigation Measure 3.4-2c, mitigation will be required as a condition of 
approval of any application to annex territory within the SOIA Area and suitable Swainson’s 
hawk foraging habitat must be preserved prior to approval of grading and improvement plans 
or before any ground-disturbing activities, whichever occurs first. Therefore, the mitigation 
land must be secured, regardless of price, before any land is developed. 

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” which 
provides some relevant updates to this section in relation to the availability of mitigation land.  

Comment O1-47:  The comment states that the DEIR fails to provide even a minimal description of the City’s 
mitigation program and bases its mitigation on a formula developed 20 years ago with the 
assumption that land south of present City of Elk Grove would remain in agriculture 
protected by the County General Plan Policies and the Urban Services Boundary.  

Mitigation Measure 3.4-2c is consistent with the Sacramento County and City of Elk Grove 
Swainson’s Hawk ordinances/codes and CDFW mitigation guidelines. The mitigation 
measure does not defer to a City Program, but rather provides specific detail about the 
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mitigation requirements including consultation with CDFW regarding the appropriateness of 
the mitigation land, requirement to manage the land to maintain Swainson’s hawk foraging 
values, prohibition of activities that would substantially impair or diminish the land’s 
capacity as suitable Swainson’s hawk foraging habitat, transfer of mitigation land through 
either conservation easement or fee title, to a third-party, nonprofit conservation organization, 
with the City and CDFW named as third-party beneficiaries, monitoring in perpetuity to 
assure compliance with the terms of the easement, an endowment or some other financial 
mechanism that is sufficient to fund in perpetuity the operation, maintenance, management, 
and enforcement of the conservation easement. 

Comment O1-48:  The comment states that City programs are subject to change by a majority vote and LAFCo 
has no assurance that programs will not change.  

During LAFCo proceedings on an application for annexation, the Commission will consider 
whether the City has demonstrated compliance with the mitigation measures, which will 
become legally binding requirements on the City for the annexation, if approved, and 
development of the proposed SOIA Area. Future applicants would be bound to the terms, as 
described under Mitigation Measure 3.4-2c of the Draft EIR, at a minimum, and would be 
required to achieve the performance standards identified in the mitigation measures following 
certification of the EIR based on future City programs enacted subsequent to the SOIA. 
LAFCo must approve any future annexation of the SOIA Area and thus has jurisdiction to 
enforce the mitigation measures. During LAFCo proceedings on an application for 
annexation, the Commission will consider whether the City has demonstrated compliance 
with the mitigation measures, which will become legally binding requirements on the City for 
the annexation, if approved, and development of the SOIA Area. If LAFCo approves the 
SOIA, LAFCo will adopt a mitigation monitoring and reporting program to monitor the 
implementation of the mitigation as required by CEQA Guidelines Section 15097. 

Comment O1-49:  The comment states that the impact analysis says future development in the SOI “would 
comply with the City’s conditions,” but fails to describe those conditions in violation of 
CEQA and notes that some City requirements are not reflected in the DEIR mitigation 
measure, such as the requirement for CDFW to approve the location of mitigation land and 
the conservation easement.  

The quote the comment provides is not in the impact analysis for Swainson’s hawk or in the 
mitigation measures. LAFCo cannot identify what this quote may be referencing. Mitigation 
Measure 3.4-2c specifies that the City must consult with CDFW regarding suitability and 
appropriateness of the mitigation lands and that said lands shall be located within the 
geographical foraging area of the local nesting population as determined acceptable to 
CDFW. The mitigation measure also does not defer to a City Program for mitigation 
requirements, but rather spells out the mitigation requirements as noted in Response to 
Comment O1-48. 

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” which 
provides some relevant updates to this section.  
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Comment O1-50:  The comment states that an evaluation of the effectiveness of the City and County Swainson’s 
hawk mitigation programs, which the commenter attached to the comment letter, has shown 
lack of compliance with their own mitigation standards and that the City went seriously in 
arrears in its mitigation obligations with 102 projects developing 4,190 acres with only 1,310 
acres of mitigation land provided as of 2010. The comment notes that most of the deficit in 
mitigation was caused by collection of fees that were inadequate to purchase mitigation land 
promised in the project approval and the commenter asks what enforcement authority LAFCo 
has to ensure the City carries out the mitigation required in the DEIR after annexation 
occurs.  

Please see Response to Comment O1-49. Please refer also to Section 3.4 of the Recirculated 
Draft EIR, “Biological Resources,” which provides some relevant updates to this section.  

Comment O1-51:  The comment states that LAFCo should specifically consult with USFWS and CDFW 
regarding the suitability of the giant garter snake mitigation measure as allowing the impact 
analysis and mitigation for future projects to be segmented from the impact analysis and 
mitigation for the drainage plan that serves the projects is inconsistent with CEQA’s 
prohibitions against project segmentation and failure to consider cumulative impacts.  

See Response to Comments O1-52, I5-30, and I5-30. Please refer also to Section 3.4 of the 
Recirculated Draft EIR, “Biological Resources,” which provides some relevant updates to 
this section.  

Comment O1-52:  The comment states that the DEIR commits unlawful deferral of mitigation and does not 
specify performance standards for mitigation of wildlife impacts such as requiring approval 
of wildlife regulatory agencies including incidental take permits for all listed species as a 
condition of annexation. The comment states further that other lands in South County are 
subject to ESA compliance and are included in a regional habitat conservation plan and asks 
why this SOI should not be subject to the same compliance standards. 

With regards to deferral, in certain circumstances, the specific design of the mitigation can be 
permissibly deferred where mitigation is known to be feasible, but practical considerations 
prevent a lead agency from establishing specific standards early in the development process. 
Such deferral of the specific design of mitigation is permissible when the lead agency 
commits itself to devising mitigation measures that will satisfy specific performance 
standards for evaluating the efficacy of the measures and the project implementation is 
contingent upon the mitigation measures being in place (Oakland Heritage Alliance v. City of 
Oakland (2011) 195 Cal.App.4th 884; Poet, LLC v. California Air Resources Board (2013) 
217 Cal.App.4th 1214; Sacramento Old City Association v. City Council (1991) Cal.App.3d 
1011, 1028-1029). The impacts detailed in the Draft EIR are impacts that may occur if and 
when the proposed SOIA Area is developed.  

During LAFCo proceedings on an application for annexation, the Commission will consider 
whether the City has demonstrated compliance with the mitigation measures, which will 
become legally binding requirements on the City for the annexation, if approved, and 
development of the SOIA Area. Finally, if LAFCo approves the SOIA, LAFCo will adopt a 

AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-202 Sacramento LAFCo (LAFC#07-15) 



mitigation monitoring and reporting program to monitor the implementation of the mitigation 
as required by CEQA Guidelines Section 15097. 

This process ensures that the mitigation measures will comply with current applicable plans 
and regulatory requirements and the mitigation measures will be more accurately tailored to 
the actual potential impacts. LAFCo has made any future annexation contingent on the 
implementation of the mitigation measures which contain performance standards. The 
mitigation is therefore not impermissibly deferred. 

All projects are subject to ESA compliance if they may affect species listed under ESA and 
the Draft EIR does not preclude compliance with the law. The comment is incorrect that other 
lands in South Sacramento County are currently included in a regional conservation plan 
because no regional conservation plan has been adopted (See Master Response 2 regarding 
the SSHCP). Mitigation Measure 3.4-6 for federally listed giant garter snake specifies that 
project proponents shall obtain incidental take authorization from USFWS and CDFW if the 
project involves ground-disturbing activities in or within 200 feet of waterways that may 
support giant garter snake. Mitigation Measure 3.4-11b requires incidental take authorization 
be obtained for any other federally listed species that may be subject to take as a result of off-
site improvements. Long-term monitoring for performance standards, such as avoidance of 
take or preservation and maintenance of species habitat values, are required in the mitigation 
measures presented for biological resources impacts and approval or consultation with the 
appropriate regulatory agency is required, See Mitigation Measures 3.4-1, 3.4-2a, 3.4-2b, 3.4-
2c, 3.4-3, 3.4-4, 3.4-5, and 3.4-6. 

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” which 
provides some relevant updates to this section.  

Comment O1-53:  The comment states that the SOIA will result in cumulative impacts on Swainson’s hawk and 
other species such as sandhill crane and that the DEIR needs to describe these impacts and 
discuss whether there could be feasible mitigation. 

The Draft EIR discusses cumulative impacts on biological resources, including Swainson’s 
hawk and sandhill crane, on pages 5-8 and 5-9 in Section 5.0, “Other CEQA considerations.” 
The cumulative impact discussion states that fully compensating for the loss of habitat from 
the SOIA Area by preserving existing habitat in the vicinity is infeasible because there is a 
limited amount of suitable habitat land available and there would be a net loss of habitat 
regardless of the acreage preserved as compensatory mitigation. Because there has been a 
substantial loss of natural and agricultural habitats for these species that has resulted in a 
notable decline in their regional population numbers, loss of habitat from the region is 
considered a significant cumulative impact. Therefore, the loss of 1,156 acres of agricultural 
habitat from the SOIA Area could have a cumulatively considerable contribution to this 
significant cumulative impact. Also see Responses to Comments O1-29, O1-33, and O1-36. 

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” and 
Chapter 5, “Other CEQA Considerations,” which provide some relevant updates.  
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Comment O1-54:  The comment states that among the cumulative impacts is the availability of suitable 
mitigation land, the amount of habitat needed to mitigate already approved development, the 
issue of willing sellers, price of mitigation land, and approval of the SOIA driving mitigation 
prices up for all development in the South Sacramento County Area. 

The Draft EIR acknowledges that there is a limited amount of suitable habitat land available 
for mitigation and that is why the Draft EIR concludes there is a significant cumulative 
impact and that the loss of habitat from the SOIA Area could have a cumulatively 
considerable contribution to this significant cumulative impact. 

Please refer also to Section 3.4 of the Recirculated Draft EIR, “Biological Resources,” and 
Chapter 5, “Other CEQA Considerations,” which provide relevant updates.  

Comment O1-54:  The comment states that by creating an alternative mitigation path for the SOIA that does not 
require state and federal wildlife regulatory agency approval and permitting for Elk Grove, 
the DEIR significantly undermines development and adoption of the SSHCP on which 
millions have been spent to ensure quality and compliance with state and federal guidance. 

Please see Master Comment 2 regarding the relationship with the SSHCP. The City of Elk 
Grove is subject to state and federal ESA compliance and compliance with other State and 
federal laws and the Draft EIR does not grant the City of Elk Grove the authority to ignore 
laws protecting wildlife species or any other biological resources. See also Response to 
Comment O1-53. 

Comment O1-55:  The comment states that LAFCo needs to evaluate the impact of SOIA approval on the 
Freeport Regional Water Project Section 7 take permit, which required a regional habitat 
conservation plan or equivalent for all development served by the project. 

See response to Master Comments 1 and 2. 

As discussed on page 3.15-1 of the EIR, if there is future development of the SOIA Area, it 
would require adequate treated water service. Because the SOIA Area is immediately 
adjacent to the southwestern boundary of SCWA’s Zone 40, it is most likely that water 
service would be provided by SCWA. SCWA is not subject to LAFCo purview; any changes 
to the SCWA service area would be overseen by the County Board of Supervisors. As 
provided on page 3.15-5, SCWA anticipates that at buildout of its service area, and assuming 
that appropriative water and Central Valley Project (CVP) contract water continue to be 
available, surface water will account for approximately 70 percent of water supplies during 
average and wet years and account for approximately 30 percent of water supplies in the 
driest years, thereby resulting in a long-term average of approximately 60 percent of water 
demands being met by surface water supplies. 

As analyzed in the EIR, if there is future development in the SOIA Area, this would require 
construction of an on-site water system to serve new development and construction of new or 
improvements to off-site SCWA water systems. SCWA has indicated on-site and off-site 
water systems could consist of a groundwater treatment plant, storage tanks, pump stations, 
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groundwater wells, and transmission and distribution mains (Draft EIR, 3.15-19). Physical 
impacts associated with construction and operations of on-site utilities are evaluated 
throughout EIR since these facilities are considered to be part of potential future development 
consistent with the proposed project. As described in the Draft EIR, impacts resulting from 
off-site water conveyance infrastructure improvements could include, but are not limited to, 
short-term impacts on air quality and greenhouse gas emissions associated with construction, 
potential impacts on special-status plants and wildlife or sensitive habitats; potential 
disturbance of known or unknown cultural or paleontological resources; short-term increases 
in erosion and stormwater runoff; and short-term increases in construction noise levels. The 
size and number of new on-site and off-site facilities would be determined in the future based 
on water demands. SCWA would need to conduct future water supply assessments to 
determine if existing water supplies would meet the demand of future development. The 
project does not propose land use change or development, and future water conveyance 
details would be developed if there is development proposed in the future.  

Comment O1-56:  The comment states that the SOIA would conflict with County General Plan Policies that 
were provided by the commenter to LAFCo on November 2, 2011. 

Please see Response to Comment O1-26. 

Comment O1-57: The commenter states that the page 3.10-23 of the Draft EIR notes that the SOI area will 
likely be served by the Sacramento County Water Agency and that this impact does seem to 
merit discussion under standards discussed on pp.3-10.12 and 3-10.13 regarding SB 221 and 
the Vineyard decision. The commenter states that the DEIR correctly identifies a significant 
and unavoidable impact on depletion of groundwater supply (and lack of feasible mitigation 
measures) but does not spell out the harm to the environment that can occur through 
approval of the SOIA and deferral of mitigation to the annexation stage. 

As discussed in Impact 3.10-2, in Section 3.10, “Hydrology and Water Quality,” of the Draft 
EIR, there is the likelihood that at least a portion of the water supply that may be provided to 
future development at the site could come from already greatly depleted groundwater. The 
precise change in groundwater withdrawal that could result from ultimate development of the 
proposed SOIA Area cannot be accurately estimated at this time because no change in land 
uses has been proposed. However, the Draft EIR discloses current groundwater use and the 
extent to which groundwater could be used by SCWA. 

Mitigation Measure 3.10-2a requires, prior to approval of any application to annex territory 
within the SOIA Area, that the City of Elk Grove shall prepare a Plan for Services which 
shall demonstrate that SCWA water supplies are adequate to serve existing and planned 
development under normal, single-dry, and multiple-dry years as required by law. Therefore, 
implementation of Mitigation Measure 3.10-2a would ensure consistency with the 
requirements of the Vineyard decision and SB 221.  

Specific performance standards consistent with CEQA Guidelines Section 15126.4(a)(1)(B) 
are provided in Mitigation Measure 3.10-2a and consist of preparation of a Plan for Services 
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demonstrating SCWA water supplies that are adequate to serve the amount of future 
development identified in the annexation territory in addition to existing and planned 
development under normal, single-dry, and multiple-dry years. The Plan for Services will 
further demonstrate that SCWA is a signatory to the Water Forum Agreement and that 
groundwater will be provided in a manner that ensures no overdraft will occur. These 
performance standards are clear, provide flexibility to address the uncertainty of the form and 
extent of development of the SOIA Area, and would be in proportion to the SOIA impacts as 
required under CEQA Guidelines Section 15126.4(a)(4)(B). Importantly, the Draft EIR 
acknowledges that there is some uncertainty on the effectiveness of Mitigation Measure 3.10-
2a to reduce impacts to less than significant and thus determines this impact to be significant 
and unavoidable. 

During LAFCo proceedings on any application for annexation, the Commission will consider 
whether the City has demonstrated compliance with Mitigation Measure 3.10-2a, which will 
become legally binding requirements on the City for the annexation, if approved, and 
development of the SOIA Area. Finally, if LAFCo approves the SOIA, LAFCo will adopt a 
mitigation monitoring and reporting program to monitor the implementation of the mitigation 
as required by CEQA Guidelines Section 15097. Because LAFCo has made any future 
annexation contingent on the implementation of the mitigation measures that contain 
performance standards, the mitigation is therefore not impermissibly deferred. 

Comment O1-58:  The commenter states that the DEIR does not discuss (pp. 3.15-1 to 3.15-5) how the surface 
water allocations are conditioned by the U.S. Fish and Wildlife Service Section 7 
consultation on the Freeport Regional Water Project and Elk Grove is a beneficiary of this 
permit and must comply with its provisions.  

As discussed on page 3.15-1 of the EIR, if there is future development of the SOIA Area 
would require adequate treated water service. Because the SOIA Area is immediately 
adjacent to the southwestern boundary of SCWA’s Zone 40, it is most likely that water 
service would be provided by SCWA. SCWA is not subject to LAFCo purview; any changes 
to the SCWA service area would be overseen by the County Board of Supervisors. As 
provided on page 3.15-5, SCWA anticipates that at buildout of its service area, and assuming 
that appropriative water and CVP contract water continue to be available, surface water will 
account for approximately 70 percent of water supplies during average and wet years and 
account for approximately 30 percent of water supplies in the driest years, thereby resulting 
in a long-term average of approximately 60 percent of water demands being met by surface 
water supplies. 

As analyzed in the EIR, if there is future development in the SOIA Area, this would require 
construction of an on-site water system to serve new development and construction of new or 
improvements to off-site SCWA water systems. SCWA has indicated on-site and off-site 
water systems could consist of a groundwater treatment plant, storage tanks, pump stations, 
groundwater wells, and transmission and distribution mains (Draft EIR, 3.15-19). Physical 
impacts associated with construction and operations of on-site utilities are evaluated 
throughout the Draft EIR since these facilities are considered to be part of potential future 
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development consistent with the proposed project. As described in the Draft EIR, impacts 
resulting from off-site water conveyance infrastructure improvements could include, but are 
not limited to, short-term impacts on air quality and greenhouse gas emissions associated 
with construction, potential impacts on special-status plants and wildlife or sensitive habitats; 
potential disturbance of known or unknown cultural or paleontological resources; short-term 
increases in erosion and stormwater runoff; and short-term increases in construction noise 
levels. The size and number of new on-site and off-site facilities would be determined in the 
future based on water demands. SCWA would need to conduct future water supply 
assessments to determine if existing water supplies would meet the demand of future 
development. The project does not propose land use change or development, and future water 
conveyance details would be developed if there is development proposed in the future.  

Comment O1-59:  The comment indicates confusion between Exhibit 3.2-1 and the text of Section 3.2. The 
commenter states that there is a discrepancy between the farmland classifications shown in 
the Draft EIR and those shown in the 2011 Sacramento County General Plan.  

Exhibit 3.2-1 in Section 3.2, “Agricultural Resources,” of the Draft EIR was misleading due 
to transparency effects and has been revised. This edit does not change the analysis or 
conclusions of the Draft EIR. The totals stated in the comment (105 acres of Prime Farmland, 
405 acres of Farmland of Statewide Importance, and 637 acres of Farmland of Local 
Importance for a total of 1,137 acres) are correct for the SOIA Area. 

The updated exhibit is provided on page 3.2-5 of the Recirculated Draft EIR.  

However, Impact 3.2.1 considers impacts on 510 acres of Prime Farmland and Farmland of 
Statewide Importance (not Farmland of Local Importance). The California Department of 
Conservation and Farmland Mapping and Monitoring Program consider the term Important 
Farmland to include Prime Farmland, Unique Farmland, Farmland of Statewide Importance, 
and Farmland of Local Importance. However, Appendix G of the CEQA guidelines indicates 
that for CEQA, the term Important Farmland only includes Prime Farmland, Unique 
Farmland, and Farmland of Statewide Importance (California Public Resources Code 
Sections 21060.1 and 21095, and CEQA Guidelines Appendix G) and conversion of these 
types of farmland constitute a significant impact. This is indicated in Section 3.2.3 under 
Methodology and also under Thresholds of Significance (pages 3.2-16 and 3.2-17). 

The Sacramento County General Plan uses data from 2011, whereas the Draft EIR uses the 
most recent information available from the California Department of Conservation (2014). 
There is a general trend of the conversion or change in classification of agricultural land in 
Sacramento County, as described in Section 3.2.1, “Environmental Setting,” of the Draft EIR 
(pages 3.2-1 and 3.2-2).  

Comment O1-60:  The commenter disputes that loss of Farmland of Local Importance is not significant and 
states that the SOI would also affect neighboring prime agricultural farmland of an 
unspecified acreage. 
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Please refer to Responses to Comments O1-59 regarding the loss of Farmland of Local 
Importance. Impact 3.2-2 in Section 3.2 of the Draft EIR acknowledges that future 
development could result in the conversion of adjacent agricultural land. The establishment of 
the Sphere of Influence boundary does not change the City’s existing legal boundaries or 
annex lands into the agency, which is a separate process requiring individual project CEQA 
compliance. A formal land plan has not been identified, nor are there any proposed changes 
land use changes. It is unknown how future development would affect adjacent agricultural 
lands and attempts to quantify future conversions of adjacent agricultural lands would be 
speculative. 

Comment O1-61:  The comment states that it is unclear how many acres or what lands will be mitigated at 1:1 
for Mitigation Measure 3.2-1. 

As stated in Chapter 2, “Project Description,” of the Draft EIR, future development could 
occur in some or all of the SOIA area. The timing and scope of future development is 
unknown, and the total impacts on Important Farmland (Prime Farmland, Unique Farmland, 
or Farmland of Statewide Importance) are unknown. Thus, Mitigation Measure 3.2-1 does not 
provide the total amount of Important Farmland that will be mitigated at a 1:1 ratio. However, 
Mitigation Measure 3.2-1 clearly states that mitigation would protect one (1) acre of existing 
farmland land of equal or higher quality for each acre of Prime Farmland, Unique Farmland, 
or Farmland of Statewide Importance that would be developed as a result of the project (page 
3.2-19). 

Comment O1-62:  The comment states disagreement with the finding that the SOIA will not create a conflict 
with current zoning for agricultural use. 

Please refer to the response to Comment O1-26. 

Comment O1-63: The commenter states that no analysis is presented in the DEIR to demonstrate that adequate 
suitable agricultural land exists in the County to allow purchase of mitigation land at 1:1, at 
an affordable price, for the conversion of Prime, Unique and Statewide Significant farmland 
that could occur as a result of the SOIA approval. In addition, the commenter states that Elk 
Grove is obligated to mitigate for any lost farmland of local importance due to Sacramento 
County policy to protect it. 

As stated in Mitigation Measure 3.2-1 in Section 3.2, “Agricultural Resources,” of the Draft 
EIR, at the time of submittal of any application to annex territory within the SOIA Area, the 
City of Elk Grove will require that applicants protect one (1) acre of existing farmland land of 
equal or higher quality for each acre of Prime Farmland, Unique Farmland, or Farmland of 
Statewide Importance that would be developed as a result of the project (page 3.2-19 of the 
Draft EIR). As noted in Chapter 2 of the Draft EIR and Recirculated Draft EIR, the project 
proposes to expand the SOI of the City of Elk Grove. Although the project does not propose 
any development, any land use change, any change to land use designations or zoning, or 
physical change of any kind, for the purposes of analysis, the EIR assumes development of 
the proposed SOIA Area. Further, since the project proposes to expand the City’s SOI, it is 
assumed that if there is proposed annexation and proposed development in the future, this 
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would occur under the land use jurisdiction of the City of Elk Grove. The City of Elk Grove 
is not subject to Sacramento County policies. Regional land trusts, including Ducks 
Unlimited, the American Land Conservancy, the Land Trust Alliance, and the Nature 
Conservancy, and local land trust, including the American River Conservancy, Sacramento 
Valley Conservancy, and Motherload Land Trust, provide agricultural conservation 
easements in Sacramento County (Resource Conservation Districts 2017). The combined 
acreage of land available from these land trusts would be adequate to provide one acre of 
agricultural land for every acre of existing farmland land developed as a result of the project. 
In addition, Mitigation Measure 3.2-1, states that the conserved agriculture areas may include 
lands secured for permanent habitat enhancement (e.g., giant garter snake habitat, Swainson’s 
hawk habitat), such as land preserved under the SSHCP (page 3.2-19 of the Draft EIR). The 
cost of agricultural conservation easements would depend on the size, location, quality, and 
other characteristics of the land being protected and would be determined at the time 
development applications are submitted. 

Please refer also to Section 3.2 of the Recirculated Draft EIR, “Agricultural Resources,” 
which has been updated with relevant information to this comment.  

Comment O1-64: The commenter states the Draft EIR fails to recognize and mitigate for loss of Farmland of 
Local Importance. The commenter further states that the Draft EIR does not acknowledge 
that the County of Sacramento General Plan AG-1 though AG-6 policies adopted November, 
2011 aimed at agricultural preservation in the county and the Draft EIR impact assessment 
and mitigation measures are inconsistent with the County General Plan and agricultural 
preservation policies. 

Please refer to the Response to Comments O1-26, O1-59, and O1-61. 

Comment O1-65:  The commenter states that LAFCo’s statutory responsibility requires a careful analysis of 
agricultural resources impacts and a quantitative description of the mitigation and the DEIR 
fails to address the temporal impacts on agricultural uses of patchwork urbanization over an 
extended and unknown period of time. The commenter further states that the DEIR does not 
address the impacts of land speculation following approval of a SOI on farming costs and 
viability. 

Mitigation Measure 3.2-1 provides a quantitative description of mitigation. Mitigation 
Measure 3.2-1 states that the City of Elk Grove shall require that applicants protect one (1) 
acre of existing farmland land of equal or higher quality for each acre of Prime Farmland, 
Unique Farmland, or Farmland of Statewide Importance that would be developed as a result 
of the project. In addition, Mitigation Measure 3.2-1 further states that the total acres of land 
conserved will be based on the total on-site agriculture acreage converted to urban uses. 

Temporal effects would occur within the SOIA Area and have been addressed by the 
discussion in the Draft EIR that addresses development of the entire SOIA Area. As 
discussed in Section 3.2, buffering is intended to occur within new development areas and 
include interim buffers for phased development. Because the development assumptions in the 
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Draft EIR consider development of the entire SOIA Area, the temporal effects would not 
result in impacts that exceed those disclosed in the Draft EIR.  

Please also refer to Responses to Comments O1-3, O1-59, and O1-60. 

Regarding impacts on farming costs and viability, CEQA does not require a discussion of 
economic impacts of a project (An economic or social change by itself shall not be 
considered a significant effect on the environment” [CEQA Guidelines Sections 15131 and 
15382]). 

Comment O1-66:  The commenter states that approval of the SOI must consider impacts of the SOI on farmland 
and the farm economy and not simply wave these away with requiring vague mitigation 
measures down the line (deferred mitigation). 

Regarding impacts on agricultural economy, CEQA does not require a discussion of 
economic impacts of a project (An economic or social change by itself shall not be 
considered a significant effect on the environment” [CEQA Guidelines Sections 15131 and 
15382]). Section 3.2 of the Draft EIR and the Recirculated Draft EIR comprehensively 
address potential impacts related to the potential loss of farmland and mitigation to address 
such effects.  

Comment O1-67: The commenter states that Mitigation Measure 3.2.2 is speculative, deferred, fails to address 
the impacts that will occur between the adoption of the SOIA and the application for 
annexation, and it lacks performance criteria. 

The establishment of the Sphere of Influence boundary does not change the City’s existing 
legal boundaries or annex lands into the City, which is a separate process requiring individual 
project CEQA compliance. A formal land plan has not been identified, nor is there any 
proposed changes in land use or zoning within the proposed SOIA Area; therefore, approval 
of the proposed SOIA would not result in the conversion of any agricultural land to non-
agricultural uses. The approval of this proposed SOIA and the approval of any future 
annexation are contingent upon the implementation of mitigation measures in this Draft EIR 
and is the appropriate timing for implementation of mitigation related to agricultural land. 

Specific performance standards consistent with CEQA Guidelines Section 15126.4(a)(1)(B) 
are provided in Mitigation Measure 3.2-2 and consist of providing site design, screening, 
fencing, landscaping, and setbacks as required under Elk Grove General Plan Policy CAQ-4-
Action 1 and notifying prospective buyers of property adjacent to agricultural land through 
the title report that they could be subject to inconvenience or discomfort resulting from 
accepted farming activities as per provisions of the City’s Agricultural Activities ordinance 
(page 3.2-22 of the Draft EIR). These performance standards are clear, provide flexibility to 
address the uncertainty of the form and extent of development of the SOIA Area, and would 
be in proportion to the SOIA impacts as required under CEQA Guidelines Section 
15126.4(a)(4)(B). Importantly, the Draft EIR acknowledges that there is some uncertainty on 
the effectiveness of Mitigation Measure 3.2-2 to reduce impacts to less than significant and 
thus determines this impact to be significant and unavoidable. 
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During LAFCo proceedings on any application for annexation, the Commission will consider 
whether the City has demonstrated compliance with Mitigation Measure 3.2-2, which will 
become legally binding requirements on the City for the annexation, if approved, and 
development of the SOIA Area. Finally, if LAFCo approves the SOIA, LAFCo will adopt a 
mitigation monitoring and reporting program to monitor the implementation of the mitigation 
as required by CEQA Guidelines Section 15097. Because LAFCo has made any future 
annexation contingent on the implementation of the mitigation measures that contain 
performance standards, the mitigation is therefore not impermissibly deferred. 

Comment O1-68: The commenter states that the DEIR fails to adequately assess the flooding impacts of 
stormwater drainage on neighboring agricultural lands from the intended urbanization of the 
SOIA area. The commenter further states that the County General Plan Agricultural Element 
policies prohibit increase in the level or intensity of flooding of intensively farmed land. 

Impact 3.10-1 and Impact 3.10-3 address the potential for off-site flooding. As stated in 
Impact 3.10-1, low impact development (LID) must be incorporated into future development 
projects in the City, based on the requirements of the City’s National Pollutant Discharge 
Elimination System (NPDES) stormwater permit. LID emphasizes the use of on-site natural 
features integrated with engineered hydrologic controls distributed throughout a watershed 
that promote infiltration, filtration, storage, and evaporation of runoff close to the source in 
order to manage stormwater. The City of Elk Grove’s Storm Drainage Master Plan 
recommends that all runoff from developed areas within Drainage Shed C should be directed 
into detention basins: “The detention basins, in conjunction with LID, will provide all the 
necessary stormwater quality treatment and flood flow mitigation for the developing areas 
within the watershed.”  

The Storm Drainage Master Plan also states that the proposed mitigation measures for Shed C 
will effectively mitigate for the potential hydromodification impacts in the watershed and that 
modeling results indicate that the proposed drainage system including LID, detention, and 
channel improvements will adequately mitigate for potential flood flow increases 
downstream of the City. The modeling also shows that peak flood flows for the 10-year and 
100-year storms are predicted to be reduced slightly. 

In addition, implementation of Mitigation Measure 3.10-3 would require future project 
applicant to prepare and submit a drainage plan to the City of Elk Grove that demonstrates 
that off-site upstream runoff would be appropriately conveyed, that project-related on- and 
off-site runoff would be appropriately contained in detention basins or other drainage features 
to reduce flooding. 

Please also refer to the Response to Comment O1-26. 

Comment O1-69: The commenter states that Mitigation Measure 3.10-3 demonstrates impacts can be reduced 
to less than significant and it defers until annexation an analysis of the costs and impacts of 
the drainage system, which could make the urbanization infeasible, and this potential should 
be explored before LAFCo allows an SOIA. 
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Specific performance standards consistent with CEQA Guidelines Section 15126.4(a)(1)(B) 
are provided in Mitigation Measure 3.10-3 and consist of preparation of a Plan for Services 
that demonstrates that SCWA water supplies are adequate to serve the amount of future 
development identified in the annexation territory in addition to existing and planned 
development under normal, single dry, and multiple dry years and demonstrates that SCWA 
is a signatory to the Water Forum Agreement and that groundwater will be provided in a 
manner that ensures no overdraft will occur. These performance standards are clear, provide 
flexibility to address the uncertainty of the form and extent of development of the SOIA 
Area, and would be in proportion to the SOIA impacts as required under CEQA Guidelines 
Section 15126.4(a)(4)(B). Importantly, the Draft EIR acknowledges that there is some 
uncertainty on the effectiveness of Mitigation Measure 3.10-3 to reduce impacts to less than 
significant and thus determines this impact to be significant and unavoidable. 

During LAFCo proceedings on any application for annexation, the Commission will consider 
whether the City has demonstrated compliance with Mitigation Measure 3.10-3, which will 
become legally binding requirements on the City for the annexation, if approved, and 
development of the SOIA Area. Finally, if LAFCo approves the SOIA, LAFCo will adopt a 
mitigation monitoring and reporting program to monitor the implementation of the mitigation 
as required by CEQA Guidelines Section 15097. Because LAFCo has made any future 
annexation contingent on the implementation of the mitigation measures that contain 
performance standards, the mitigation is therefore not impermissibly deferred. 

Regarding the costs associated with drainage infrastructure, CEQA does not require a 
discussion of economic impacts of a project (An economic or social change by itself shall not 
be considered a significant effect on the environment” [CEQA Guidelines Sections 15131 
and 15382]). 

Comment O1-70:  The EIR fails to address the cumulative impacts over time of permanent loss of agricultural 
resources in the region if the SOIA and similar proposals are implemented despite the 
California Cortese Knox Hertzberg statutory charge to LAFCo’s to preserve agricultural 
land. The commenter further states that the DEIR lacks a cumulative assessment of the 
impact on agricultural resources of the approval of the SOI and the implementation of the 
California WaterFix and Eco Restore, both of which the commenter states would diminish 
agricultural resources and impact the agricultural economy. 

Section 5.3.2, “Cumulative Impact Analysis,” in Chapter 5, “Other CEQA Considerations,” 
of the Draft EIR considers future development in the region. Specifically, this includes plans 
and projects in Sacramento County, including the cities of Elk Grove, Sacramento, Rancho 
Cordova, Folsom, Citrus Heights, and all existing, approved, proposed, and reasonably 
foreseeable development projects within these jurisdictions. This includes the Southeast 
Policy Area (SEPA) north of the SOIA Area, the Lent Ranch Marketplace, and other large 
regional projects, including the potential casino north of the SOIA Area and the proposed 
multi-sport park complex project (page 5-6 of the Draft EIR).  
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Further, in accordance with CEQA requirements, the Draft EIR does not attempt to precisely 
quantify impacts for these individual projects. CEQA does not require that level of analysis 
for cumulative projects. CEQA Guidelines Section 15130(b) states, “The discussion of 
cumulative impacts shall reflect the severity of the impacts and their likelihood of occurrence, 
the discussion need not provide as great [a level of] detail as is provided for the effects 
attributable to the project alone. The discussion should be guided by standards of practicality 
and reasonableness, and it should focus on the cumulative impact to which the identified 
other projects contribute rather than on the attributes of other projects that do not contribute 
to the cumulative impact.” Because of the substantial amount of development planned in the 
region in the buildout timeframe of those plans, the cumulative analysis considered the 
cumulative impacts to be significant and that the proposed project would cumulatively 
contribute. 

Regarding cumulative impacts on agricultural economy from implementation of the 
California WaterFix and EcoRestore projects, CEQA does not require a discussion of 
economic impacts of a project (An economic or social change by itself shall not be 
considered a significant effect on the environment” [CEQA Guidelines Sections 15131 and 
15382]).  

Comment O1-71:  The commenter states notes that Elk Grove’s policy that agricultural land cannot be 
mitigated without creating new farmland was litigated in South County Citizens for 
Responsible Growth et al. v. City of Elk Grove et.al (2001); the Appeals court upheld the trial 
court finding that this Elk Grove policy is inconsistent with CEQA and that the Elk Grove 
General Plan policy stating that it will not mitigate for loss of farmland is troubling. The 
commenter asks how LAFCo will enforce mitigation measures if Elk Grove reverts to its 
existing policy after annexation. 

The commenter references South County Citizens for Responsible Growth et al. v. City of Elk 
Grove et.al (2001). Since that time subsequent court decisions have addressed the mitigation 
for the loss of agricultural land. As stated in Section 3.2, in Masonite Corp. v. the County of 
Mendocino, the First District Court of Appeals (Court) examined whether conservation 
easements represent feasible mitigation for the loss of agricultural land (page 3.2-20 of the 
Draft EIR). In an EIR that involved loss of agricultural land, the County of Mendocino 
suggested that conservation easements only mitigate indirect and cumulative effects, not 
direct effects. However, the Court found that conservation easements may appropriately 
mitigate for the direct loss of farmland, even though this would not replace farmland. While 
there could be other reasons that agricultural conservation easements could be infeasible for a 
given project, based on the Court’s direction, infeasibility should not be based on the idea that 
easements do not provide mitigation. The City of Elk Grove has recently identified 1:1 
mitigation for the loss of agricultural lands through conservation easements or other similar 
mechanisms (City of Elk Grove 2014).  

Comment O1-72:  The commenter states the Mitigation 3.2-1 is unenforceable because LAFCo has no authority 
or mechanism to enforce this mitigation measure once Elk Grove has annexed the SOI area 
and LAFCo has no authority to prevent Elk Grove from amending its policy to greatly reduce 
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the agricultural protection requirement. The commenter further states that no evidence is 
presented to show that mitigation lands would be available at an affordable price. 

During LAFCo proceedings on an application for annexation, the Commission will consider 
whether the City has demonstrated compliance with the mitigation measures, which will 
become legally binding requirements on the City for the annexation, if approved, and 
development of the SOIA Area. In addition, if LAFCo approves the SOIA, LAFCo will adopt 
a mitigation monitoring and reporting program to monitor the implementation of the 
mitigation as required by CEQA Guidelines Section 15097. 

Please also refer to the Response to Comment O1-63. 

Comment O1-73: The commenter states that Mitigation Measure 3.2.2 is inadequate and that it would make 
more sense for LAFCo to require, prior to SOIA approval, a farmland mitigation program 
and plan be prepared and submitted to LAFCo for approval, after public review and 
comment, which demonstrates that the future annexation can mitigate for all loss of farmland, 
and includes mechanisms for LAFCo or public enforcement, and guarantees that the 
mitigation measure will be implemented. 

Please refer to the Response to Comments O1-67 and O1-72. 

Comment O1-74: The commenter states that Mitigation 3.2.1 allows mitigation on inappropriate sites. The 
commenter states the opinion that this it is inconsistent with LAFCo’s charge and the County 
of Sacramento policy to allow on-site agricultural uses to be subtracted from farmland loss 
before mitigation and/or to be counted as farmland loss mitigation and this should be struck 
from the mitigation measure if it is adopted. The commenter further states that agricultural 
land preservation may also be incompatible with habitat preservation unless carefully 
planned to complement each other. Specific conservation easements must be required for 
layering of mitigation lands in this way. 

The comment mischaracterizes the mitigation in that it would not “subtract” lands for 
mitigation if they are not developed, but only includes the requirement for mitigation if land 
is converted to nonagricultural use. Because there is no land plan included in the SOIA 
application, the Draft EIR assumes all land within the SOIA Area could be converted to 
nonagricultural use. However, the 1:1 mitigation for agricultural land loss would only be 
applied as specific projects are proposed that include conversion of agricultural land. LAFCo 
or the City would not apply mitigation to land that is not included as part of a development 
proposal. Regarding the comment that on-site agricultural uses should not be counted as 
mitigation for farmland loss, as part of the process for determining the appropriate mitigation 
land for agricultural impacts, LAFCo would consider adjacent uses and would not approve 
“islands” of agricultural mitigation land within urban areas.  

Please also refer to Responses to Comments O1-59, O1-61, O1-63, and O1-67.  

Comment O1-75: The commenter states that LAFCo decision-makers cannot fairly evaluate the environmental 
impact of the SOI on agriculture and on its statutory charge to conserve agricultural land 
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given the incomplete and misleading analysis in this Draft EIR and that measures requiring 
mitigation at the project stage do not adequately address the direct and indirect 
consequences of approving an SOI. 

Please refer to Responses to Comments O1-3, O1-61, O1-63, and O1-67. 

Comment O1-76:  The commenter suggests that approval of the proposed SOIA would prematurely commit land 
to urbanization and that the EIR should describe the environmental consequences of this 
scenario. 

The project does not propose development, does not propose a land use change, rezoning, a 
development agreement, or any other policy instrument related to development. Although the 
project does not propose development of the proposed SOIA Area, the EIR evaluates 
potential environmental effects as if the entire proposed SOIA Area were developed based on 
the application submitted to LAFCo.  

Assuming, as the commenter suggests, there is too much developable land in the City, near 
Rancho Cordova, and within the County’s Urban Policy Area, and assuming this would 
reduce the demand for possible future development within the SOIA Area, then it is possible 
that this EIR overstates potential impacts. 

As described throughout the EIR, including Chapter 2, “Project Description,” the SOIA Area 
is identified as “Blueprint Vacant Urban Designated Lands Not Identified for Development in 
the MTP/SCS Planning Period.” The planning period is 2036 for the 2016 MTP/SCS. 
Therefore, the current MTP/SCS suggests that the SOIA Area would not be developed 
between present and 2036. The MTP/SCS is updated every four years.  

As detailed in Section 3.11, starting on page 3.11-1, the SOIA Area is part of the larger 
3,675-acre area that is anticipated to be identified in the Draft Elk Grove General Plan update 
as the South Study Area. The City’s General Plan update is in draft form at this time and the 
policy approach related to the South Study Area and other topics expected to be in the 
General Plan update are subject to change.  

The EIR addresses potential impacts assuming that the SOIA Area is fully developed. The 
comment does not describe what type of impact beyond full development of the SOIA and 
related cumulative effects (addressed in Chapter 5 of the EIR) should be described.  

Comment O1-77: The commenter states that there is a reasonable likelihood that approval of the SOI 
expansion, in combination with the existence of thousands of acres of undeveloped but 
developable land within the City, as well as thousands of acres of undeveloped land presently 
designated for urban development in nearby cities would result in the premature commitment 
of more land to urbanization than can be possibly be absorbed in the foreseeable or distant 
future. The commenter further states that a Recirculated DEIR must consider the likelihood 
of occurrence of each of these potential scenarios and the potential environmental 
consequences, including the physical effects of potential urban decay, that may result from 
prematurely committing more land to urbanization than can be absorbed and such analysis 
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should take into consideration that once approved, the SOI allows multiple patchwork of 
annexation proposals driven by individual landowner development agendas. 

The City withdrew its application (LAFC#09-10) for the previous 7,869-acre SOIA in 2013. 
This project is separate and distinct from the Recirculated Draft EIR. This Final EIR provides 
responses to all comments received on the proposed project, including comments submitted 
by FOSH in this letter. Please also refer to the Response to Comment O1-3 and Master 
Response 1. 

Comment O1-78: The commenter contends that any reliance by LAFCo on the 2003 Elk Grove General Plan 
and EIR adoption to address the environmental impacts of the SOI would be inappropriate. 
The 2003 EIR on the General Plan is now out of date and was not prepared with the purpose 
of advising LAFCo regarding its important statutory responsibilities regarding open space 
and agricultural land preservation. Moreover, California Department of Fish and Wildlife 
did not agree with the biological assessment in that document (see California Department of 
Fish and Game letter to City of Elk Grove on review of Elk Grove General Plan, September 
17, 2003). 

The commenter requests that LAFCo keep the commenter informed regarding future public 
review of the proposed application, and public hearings. We prefer to receive email 
notification of public review documents and hearings at swainsonshawk@sbcglobal.net.  

The comment states reliance on the Elk Grove General Plan and EIR would be inappropriate. 
However, the comment is not specific with respect to which impacts rely on the General Plan 
or how this affects the adequacy of the Draft EIR. The Draft EIR and Recirculated Draft EIR 
provide independent analysis and feasible mitigation for potentially significant environmental 
effects and in these respects, do not rely on the 2003 General Plan EIR.  

With regard to the letter from the California Department of Fish and Wildlife, the commenter 
does not request any additional information or specify the intent of this statement.  

Notices of the availability of documents and hearings will be posted on LAFCo’s website 
(http://www.saclafco.org/Pages/default.aspx). In addition, LAFCo will use the commenter’s 
preferred method of communication for noticing.  

Comment O1-79: The commenter attaches references to their letter.  

References are provided in Appendix B to this Final EIR and include:  

• Figure SWHA-1 from the Draft South Sacramento Habitat Conservation Plan – 
Range of Swainson’s Hawk in the South Sacramento Habitat Conservation Plan 
Area. This map shows the entire SSHCP plan area is within the Swainson’s hawk range.  

• California Department of Fish and Game. 1994. Staff Report Regarding Mitigation 
for Impacts to Swainson’s Hawks (Buteo swainsoni) in the Central Valley of 
California (Nov. 8, 1994). This report provides the California Department of Fish and 
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Game (now California Department of Fish and Wildlife) suggested mitigation measures 
for Swainson’s hawk.  

• California Department of Fish and Game letter of March 25, 2010, to Michele 
McCormick, South Sacramento Habitat Conservation Plan, copy to Eric Tattersall, 
and Peter Brundage. Review of Draft South Sacramento Habitat Conservation Plan. 
This letter from the California Department of Fish and Game (now California Department 
of Fish and Wildlife) provides comments on the preliminary draft of the South 
Sacramento Habitat Conservation Plan. CDFW indicates that the current SSHCP draft 
plan may not meet CDFW standards of minimizing and mitigating the effects of the 
SSHCP and provides suggested solutions.  

• California Department of Fish and Game letter of September 17, 2003 to Patrick 
Angell, City of Elk Grove. Review of Elk Grove General Plan. This letter from the 
California Department of Fish and Game (now California Department of Fish and 
Wildlife) provides comments on the Draft Environmental Impact Report for the City of 
Elk Grove’s 2003 draft General Plan. CDFW indicates that the Draft EIR fails to 
adequately describe natural resources present in the Planning Area, fails to discuss the 
potential impacts that may result from the proposed General Plan, and fails to provide 
mitigation that will off-set probable impacts. CDFW provides suggested revisions.  

• Sacramento County General Plan. 1993. Conservation Element, Section V 
Vegetation and Wildlife. Policies regarding the conservation of wildlife species. The 
goal of this section is to increase the population of threatened and endangered species 
found in Sacramento County. The General Plan states that wildlife preserves, native 
grassland propagation, riparian area protection, and natural area buffer zones should be 
given priority over recreation, ranching, channelization, and development expansion in 
areas known to or having the potential to contain threatened and endangered species.  

• City of Elk Grove Municipal Code Chapter 16.130, Swainson’s Hawk Impact 
Mitigation Fees. This section of the Municipal Code provides the Swainson’s hawk 
mitigation fee. The fee is also discussed on page 3.4-27 of the Draft EIR.  

• Melinda Bradbury. Memo to Jude Lamare, Jim Pachl, March 15, 2010, “Assessing 
Elk Grove SOI expansion on historical Swainson’s Hawk locations and comparing 
to the information provided in the Gibson and Skordal letters developed for the City 
of Elk Grove” and Resume submitted to support memorandum. This memo provides 
background information on Swainson’s hawk nesting locations within the (withdrawn) 
10,000 acre Sphere of Influence Amendment Application by the City of Elk Grove.  

• Melinda Bradbury. 2011. A Review of the City of Elk Grove and South Sacramento 
County Swainson’s Hawk Mitigation Programs, January 25, 2011. This report 
provides a review of the Swainson’s hawk mitigation programs of Elk Grove and South 
Sacramento County. The report states than in 2011, the County was in deficit for habitat 
compensation, whereas the City has provided sufficient habitat compensation.  
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• K. Shawn Smallwood, Ph.D., Comment on City of Elk Grove Sphere of Influence 
EIR, November 21, 2011, resume submitted to support comment letter. Dr. 
Smallwood provides his expert testimony on the incidence of species within the 
(withdrawn) 10,000 acre Sphere of Influence Amendment Application by the City of Elk 
Grove. Dr. Smallwood also states that the EIR drafted for that sphere of influence was 
insufficiently informative in regards to biological resources.  

• Don Mooney, Comment letter on the Elk Grove SOI Draft EIR, November 21, 2011. 
Mr. Mooney, representing Friends of the Swainson’s Hawk, provides comments on the 
(withdrawn) 10,000 acre Sphere of Influence Amendment Application by the City of Elk 
Grove. 

FOSH referenced additional documents in their letter that were not provided to LAFCo.  
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Letter O2 – Environmental Council of Sacramento (ECOS) 
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Comment O2-1:  The commenter states that Environmental Council of Sacramento (ECOS), a 501c3 
organization, and Habitat 2020, the Conservation Committee of ECOS, are partner 
coalitions dedicated to protecting the natural resources of the greater Sacramento region and 
the commenter further identifies member organizations.  

This comment is an introduction to ECOS and no further response is required. 

Comment O2-2:  The commenter states that ECOS strongly opposes the proposed Elk Grove SOI expansion, 
that Elk Grove’s anticipated growth can be accommodated within the existing City limits, and 
that they find no justification for expansion beyond the Sacramento County Urban Services 
Boundary established in1993 to be the ultimate growth boundary within the County. 

The commenter’s opposition about the project is acknowledged. The comment does not 
pertain to the adequacy of the environmental impact analysis in the Draft EIR, but is 
published in this Final EIR for decision maker consideration. 

Comment O2-3:  The commenter states that the SOIA application to LAFCo is inconsistent with SACOG’s 
MTP/SCS for meeting GHG reduction targets and air quality attainment planning efforts. 

The comment does not pertain to the adequacy of the Draft EIR. 

As described throughout the EIR, including Chapter 2, “Project Description,” the SOIA Area 
is identified as “Blueprint Vacant Urban Designated Lands Not Identified for Development in 
the MTP/SCS Planning Period.” The planning period is 2036 for the 2016 MTP/SCS. 
Therefore, the current MTP/SCS suggests that the SOIA Area would not be developed 
between present and 2036. The MTP/SCS is updated every four years. The project does not 
propose development, does not propose a land use change, rezoning, a development 
agreement, or any other policy instrument related to development. Although the project does 
not propose development of the proposed SOIA Area, the EIR evaluates potential 
environmental effects as if the entire proposed SOIA Area were developed based on the 
application submitted to LAFCo. If a development project were proposed for the SOIA, this 
would differ from the assumptions built into SACOG’s MTP/SCS.  

As discussed on pages 3.3-21 and 3.3-22 of the EIR, if the SOIA Area is developed consistent 
with the conceptual land use scenario used for EIR analysis, this could violate or contribute 
substantially to an existing or projected air quality violation. As also noted on page 3.3-21 of 
the EIR, future development within the SOIA Area could accommodate more population and 
jobs than anticipated by the SMAQMD air quality attainment plans and the SACOG 2016 
Metropolitan Transportation Plan/Sustainable Communities Strategy (MTP/SCS) growth 
assumptions, and, therefore, would be inconsistent with both applicable SMAQMD air 
quality attainment plans. 
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Comment O2-4:  The commenter states that there is an extreme lack of certainty that municipal water can be 
provided to this area without severe regional impacts. 

Presently, there are no public water supply facilities within the SOIA Area and water supplies 
are provided by irrigation wells. Future development included in the conceptual land use 
scenario would increase demands for water supply and water system facilities. Because the 
SOIA Area is adjacent to the southwestern boundary of SCWA’s Zone 40, it is most likely 
that water service would be provided by SCWA. Existing SCWA off-site water storage and 
conveyance facilities in the vicinity of the SOIA Area could serve future development. 
SWCA’s nearest water transmission mains are located in Promenade Parkway and Kammerer 
Road adjacent to the northern boundary of this SOIA area and along Bilby Road, 
approximately 0.5 mile northwest of the SOIA Area; at West Stockton Boulevard, adjacent to 
the eastern edge of the SOIA Area; and at the Grant Line Road/State Route 99 interchange, 
approximately 0.5 mile east of the eastern edge of the SOIA Area. However, SCWA would 
need to assess the available capacity in these water system facilities if there is proposed 
annexation and proposed development within the SOIA Area in the future. SCWA has 
indicated on-site and off-site water systems could consist of a groundwater treatment plant, 
storage tanks, pump stations, groundwater wells, and transmission and distribution mains.  

Mitigation Measure 3.10-2a requires prior to approval of any application to annex territory 
within the SOIA Area, the City of Elk Grove shall prepare a Plan for Services which shall 
demonstrate that SCWA water supplies are adequate to serve existing and planned 
development under normal, single-dry, and multiple-dry years as required by law. Therefore, 
implementation of Mitigation Measure 3.10-2a would ensure consistency with the 
requirements of the Vineyard decision and SB 221.  

Specific performance standards consistent with CEQA Guidelines Section 15126.4(a)(1)(B) 
are provided in Mitigation Measure 3.10-2a and consist of preparation of a Plan for Services 
demonstrating SCWA water supplies that are adequate to serve the amount of future 
development identified in the annexation territory in addition to existing and planned 
development under normal, single-dry, and multiple-dry years. The Plan for Services will 
further demonstrate that SCWA is a signatory to the Water Forum Agreement and that 
groundwater will be provided in a manner that ensures no overdraft will occur. These 
performance standards are clear, provide flexibility to address the uncertainty of the form and 
extent of development of the SOIA Area, and would be in proportion to the SOIA impacts as 
required under CEQA Guidelines Section 15126.4(a)(4)(B). Importantly, the Draft EIR 
acknowledges that there is some uncertainty on the effectiveness of Mitigation Measure 3.10-
2a to reduce impacts to less than significant and thus determines this impact to be significant 
and unavoidable. 

During LAFCo proceedings on any application for annexation, the Commission will consider 
whether the City has demonstrated compliance with Mitigation Measure 3.10-2a, which will 
become legally binding requirements on the City for the annexation, if approved, and 
development of the SOIA Area. Finally, if LAFCo approves the SOIA, LAFCo will adopt a 
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mitigation monitoring and reporting program to monitor the implementation of the mitigation 
as required by CEQA Guidelines Section 15097.  

The commenter does not substantiate why there is a lack of certainty regarding municipal 
water and the commenter does not identify specific regional impacts of concern. No further 
response is provided. 

Comment O2-5:  The commenter states that the impacts to invaluable agricultural and biological resources by 
the proposal are potentially impossible to mitigate. 

The comment is not specific with respect to which agricultural and biological resources 
impacts are potentially impossible to mitigate. Specific comments related to agricultural and 
biological resources provided by ECOS in this letter are addressed herein. 

Comment O2-6:  The commenter states that ECOS offers a number of suggested mitigation measures that 
could greatly reduce eventual impacts of urbanization in this area. 

The commenter does not identify the suggested mitigation measures in this comment. Any 
suggested mitigation measures provided by ECOS in this letter are addressed herein. 

Comment O2-7:  The commenter states a general concern related to the enforceability of mitigation measures. 

LAFCo has a history of developing and implementing mitigation measures, starting with a 
conceptual evaluation of possible future land use change in a proposed SOIA, such as this. 
During LAFCo proceedings on an application for annexation, the Commission will consider 
whether the City has demonstrated compliance with the mitigation measures. LAFCo must 
approve any future annexation of the SOIA Area and thus has jurisdiction to enforce the 
mitigation measures. LAFCo will adopt a mitigation monitoring and reporting program to 
monitor the implementation of the mitigation, as required by CEQA Guidelines Section 
15097. 

Comment O2-8:  The commenter states that ECOS finds that the DEIR does not adequately illustrate the 
impacts of the proposal on GHG emissions and air quality, or adopted land use and 
transportation plans in a regional context. 

The comment is not specific with respect to which impacts related to GHG emissions, air 
quality, and adopted land use and transportation plans are not adequate. Specific comments 
related to those topics provided by ECOS in this letter are addressed herein. 

Comment O2-9:  The commenter states that the SOIA application to LAFCo is inconsistent with SACOG’s 
MTP/SCS. The commenter provides a discussion of integrated land use planning in relation 
to GHG emissions reductions and VMT reductions, as well as public health, equity, open 
space preservation, and ecosystem services. The commenter expresses concern related to 
future SCS efforts in achieving future GHG emissions reductions targets and suggests that the 
only way to achieve future established per-capita passenger vehicle GHG emissions 
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reductions would be to remove planned development from other jurisdictions in favor of Elk 
Grove.  

The comment does not pertain to the adequacy of the Draft EIR. As described throughout the 
EIR, including Chapter 2, “Project Description,” the SOIA Area is identified as “Blueprint 
Vacant Urban Designated Lands Not Identified for Development in the MTP/SCS Planning 
Period.” The planning period is 2036 for the 2016 MTP/SCS. Although the project does not 
propose development of the proposed SOIA Area, the EIR evaluates potential environmental 
effects as if the entire proposed SOIA Area were developed based on the application 
submitted to LAFCo. If a development project were proposed for the SOIA, this would differ 
from the assumptions built into SACOG’s MTP/SCS.  

As detailed on pages 3.8-19 and 3.8-20 of the Draft EIR, Mitigation Measure 3.8-1 requires 
an emissions estimate, suite of reduction strategies, and monitoring mechanism consistent 
with recommendations of CEQA Guidelines Section 15183.5 for GHG reduction programs as 
an update to the City’s existing Climate Action Plan or a stand-alone GHG reduction 
program. The City will require that development in the SOIA Area comply with applicable 
GHG reduction strategies necessary to demonstrate that the SOIA Area would achieve a 
GHG emissions rate per service population that would be consistent with the emissions rate 
for land use-related emissions needed to achieve the State’s emission targets for 2030 
(Executive B-30-15 and SB 32) and 2050 (Executive Order S-3-05). The Draft EIR requires 
that the GHG reduction program demonstrate consistency with State guidance on GHG 
emissions reductions per unit of development, which, in this case means emissions per 
service population for land use-related emissions. However, LAFCo cannot at this time 
guarantee the success of this mitigation measure in achieving an emissions rate that would be 
consistent with AB 32, Executive Order B-30-15, SB 32, and Executive Order S-3-05, 
particularly given the need to monitor a GHG reduction strategy and make revisions that take 
into account new regulatory guidance, technology, and economic changes that make emission 
reduction strategies that are not currently feasible become feasible in the future. As stated in 
Section 3.8, there is no additional feasible mitigation. The impact is significant and 
unavoidable. The analysis, mitigation, assessment of cumulative significance, and other 
details are presented in Section 3.8 of the Draft EIR.  

Comment O2-10:  The commenter summarizes existing and proposed State legislation to reduce GHG and VMT. 
The commenter states that there is no way that expansion into the SOIA can reduce VMT and 
no amount of GHG reductions from other strategies taken in the SOIA area will be able to 
offset the GHG emissions from increased VMT that would be inherent in urbanization of this 
area. 

 The project does not propose land use change, development, or changes to City of Elk Grove 
General Plan goals or policies or changes to the City’s CAP. However, land use assumptions 
were developed for this analysis to allow LAFCo to consider potential environmental effects 
that could result from potential future development within the SOIA Area, as well as possible 
off-site infrastructure improvement impacts such as roads, sewer lines, drainage facilities, and 
water lines. Table 3.8-5 in Section 3.8 presents the maximum annual and total construction-
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related and annual operational emissions associated with the land use scenario used to 
analyze impacts of the proposed SOIA. Using the analysis scenario developed for this EIR, 
total GHG emissions would exceed the emissions rate for land use related emissions needed 
to demonstrate consistency with AB 32, Executive Order B-30-15, SB 32, and Executive 
Order S-3-05. 

Mitigation Measure 3.8-1 requires an emissions estimate, suite of reduction strategies, and 
monitoring mechanism consistent with recommendations of CEQA Guidelines Section 
15183.5 for GHG reduction programs as an update to the City’s existing Climate Action Plan 
or a stand-alone GHG reduction program (see Response to Comment O2-9, above). However, 
LAFCo cannot at this time guarantee the success of this mitigation measure in achieving an 
emissions rate that would be consistent with AB 32, Executive Order B-30-15, SB 32, and 
Executive Order S-3-05, particularly given the need to monitor a GHG reduction strategy and 
make revisions that take into account new regulatory guidance, technology, and economic 
changes that make emission reduction strategies that are not currently feasible become 
feasible in the future. There is no additional feasible mitigation. The impact is significant 
and unavoidable. The analysis, mitigation, assessment of cumulative significance, and other 
details are presented in Section 3.8 of the Draft EIR. 

Please refer also to the Response to Comment O2-9.  

Comment O2-11:  The commenter states that all of SACOG’s anticipated housing and job growth can easily be 
accommodated within vacant land of existing communities and new developments already 
being planned in new development areas of the existing City, including Laguna Ridge, Lent 
Ranch, and the Southeast Planning Area. 

Please refer to Master Response 1 related to the need for the SOIA. Please refer also to the 
Responses to Comments O1-7, O1-8, and O1-9.  

Comment O2-12:  The commenter states that they feel that the Draft EIR job growth projections are unrealistic 
and that the land will end up being low density housing with little job opportunity. The 
commenter states that even if jobs were created, they could be drawn from other jurisdictions 
in the region and asks what are the cumulative economic effects of this possibility. 

The proposed array of land uses has been derived from the recently approved Southeast 
Policy Area land use distribution adjacent to the north, in order to facilitate project analysis 
(described in Chapter 2.0, Project Description). A formal land plan has not been identified, 
nor are there any proposed changes to land use, land use designation, or zoning proposed as 
part of this project. Prior to annexation, pre-zoning of the area will be required, and additional 
project-level environmental review will be performed. Please also refer to Master Response 1 
on project need. 

LAFCo cannot speculate as to how developments in the future will compete for employment 
generating development. However, cumulative effects of the project are comprehensively 
discussed in Chapter 5 of the Draft EIR and Recirculated EIR based on a combined list and 
plan method. As described in Section 5.3.1 of the Draft EIR, CEQA Guidelines Section 
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15130(b)(1) identifies two approaches to preparing the cumulative context for analysis of 
cumulative impacts. The first is the summary approach (also known as the “plan” approach), 
which summarizes the relevant projections from an adopted general plan or related planning 
document evaluating regional or areawide conditions. The second is the list approach, which 
requires a listing of past, present, and reasonably anticipated future projects producing related 
or cumulative impacts. For this EIR, both the plan and the list approach have been combined 
and the cumulative context is specific to each environmental impact. Please see page 5-4 of 
the Draft EIR, where the approach is detailed.  

The cumulative context for each resource topic is described in the analysis. For example, the 
broadest cumulative context used in this EIR is the state of California for greenhouse gas 
(GHG) emissions impacts. Although the effects of climate change are experienced globally, 
as detailed in Section 3.8 of this EIR, “Greenhouse Gas Emissions,” the assessment of GHG 
emissions impacts is established by State legislation. Please see Section 3.8 for the 
cumulative analysis of GHG emissions impacts.  

With regard to cumulative economic effects, CEQA does not require a discussion of 
economic impacts of a project (An economic or social change by itself shall not be 
considered a significant effect on the environment” [CEQA Guidelines Sections 15131 and 
15382]).  

Comment O2-13:  The commenter states that a foremost priority for LAFCo should be to look at the SOIA 
through a regional lens and the commenter states they feel that this lens has not been 
adequately provided by the DEIR. The commenter states that LAFCo should consider the 
disparities between the existing growth plans of the individual jurisdictions of the region and 
the MTP/SCS. 

The commenter states the opinion that regional population and housing numbers in twenty 
years will probably be closer to SACOG’s projections than that of the jurisdictions’ general 
plans, asks where will the growth occur, and states that if peripheral growth is allowed to 
proceed at the rate it is being planned for now, there will not be enough demand later for the 
infill required in the MTP/SCS to achieve the densities necessary to meet our State VMT/ 
GHG reductions and Federal air quality mandates. 

The commenter states the opinion that Elk Grove’s complaints that they have run out of space 
for job growth is a correctable problem of their own making, and they need to work to 
correct it within their existing footprint before they are given more land at the expense of the 
region and the Public Trust. 

According to SACOG, the purpose of the MTP/SCS is to forecast what is likely to be 
constructed during the planning period, not necessarily what is identified as build-out in a 
jurisdiction’s general plan. SACOG develops the MTP/SCS based on general plans and/or in 
coordination with local jurisdictions and revises their projections every four years. 

The Draft EIR has considered the SOIA in combination with regional growth. Section 5.3.2, 
“Cumulative Impact Analysis,” in Chapter 5, “Other CEQA Considerations,” of the Draft 
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EIR considers regional development projected for six-county SACOG region. The cumulative 
analysis identifies that the regional population of the SACOG region is expected to increase 
to 3,078,772, the number of housing units is expected increase to 1,188,347, and the number 
of jobs is expected increase to 1,327,265 by 2036. These estimates are consistent with the 
estimates provided in the 2016 MT/SCS. The cumulative analysis recognizes that those 
counties and their incorporated cities implement general plans, along with specific plans that 
are outside the development assumptions from local general plans, that could potentially 
accommodate substantially greater population and employment growth compared to regional 
forecasts and planning efforts. The cumulative analysis concludes that cumulative impacts 
associated with population, housing, and employment are significant (page 5-14 of the Draft 
EIR). Subsequent future development proposals will consider the consistency of the proposed 
land uses with the most recent adopted version of the MTP/SCS available at the time 
development is proposed. SACOG has reviewed the Draft EIR and submitted their 
comments, recorded in Responses to Comments as A2-2 and A2-3. 

The commenter offers an opinion that regional population and housing numbers in 20 years 
will probably be closer to SACOG’s projections than that of the jurisdictions’ general plans, 
but does not specify how this estimation was derived. The Draft EIR considered the growth-
inducement potential of future development within the SOIA in Section 5.4, “Growth-
Inducing Impacts,” in Chapter 5, “Other CEQA Considerations,” of the Draft EIR. It is not 
within the scope of this Draft EIR to predict where growth would occur or if infill required in 
the MTP/SCS will achieve the densities necessary to meet State VMT/GHG reductions.  

The commenter’s opinion that Elk Grove’s complaints that they have run out of space for job 
growth is a correctable problem of their own making, and they need to work to correct it 
within their existing footprint is acknowledged. No further response is provided because the 
comment does not pertain to the adequacy of the environmental impact analysis in the Draft 
EIR.  

Comment O2-14:  The commenter offers the opinion that SOI approval must be contingent on SCS compliance 
at the time of approval.  

Impact 3.11-3 in Section 3.11 of the Draft EIR acknowledges that the SACOG MTP/SCS 
does not identify the SOIA Area for growth (page 3.11-23 of the Draft EIR). As discussed on 
page 3.8-8 of the EIR, SB 375 aligns regional transportation planning efforts, regional GHG 
reduction targets, and land use and housing allocation. SB 375 requires Metropolitan 
Planning Organizations (MPOs) to adopt a Sustainable Communities Strategy (SCS), which 
will then serves as the foundation for the MPO’s Regional Transportation Plan (RTP). SB 
375 also directs California Air Resources Board (ARB) to adopt regional GHG reduction 
targets. ARB adopted regional GHG targets for passenger vehicles and light trucks for 2020 
and 2035 for the 18 MPOs in California. If the combination of measures in the SCS would 
not meet the regional targets, the MPO must prepare a separate “alternative planning 
strategy” to meet the targets. The SACOG’s GHG targets are per capita CO2 emission 
reductions from passenger vehicles of 7 percent by 2020 and 16 percent by 2035 relative to 
2005 levels. SACOG adopted the MTP/SCS in 2016.  
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SB 375 does not create any new consistency requirements for local land use entitlement 
authorities or LAFCos. 

Comment O2-15: The commenter provides background on the Water Forum Agreement and the proposal by the 
Sacramento Central Groundwater Authority to adopt a groundwater sustainability plan using 
the Water Forum Agreement sustainable groundwater yield as the base year for measuring 
the long-term sustainability of groundwater in the subbasin. The commenter states that this 
background sets the framework for what ECOS thinks is a key issue facing LAFCo: does 
approval of this project initiate development, and the commenter asks if the water demands 
could jeopardize the ability of local jurisdictions to meet their commitment to, and state law 
requiring, maintenance of long-term groundwater sustainability. 

The establishment of the Sphere of Influence boundary does not change the City’s existing 
legal boundaries or annex lands into the City, which is a separate process that requires 
separate CEQA compliance. A formal land plan has not been identified, nor are there any 
proposed changes in land use within the proposed SOIA Area. The SOIA is not requesting to 
amend the SCWA service area and does not request the provision of water at this time.  

Although the proposed SOIA does not include a proposal for development, the Draft EIR 
includes development assumptions for the purposes of understanding possible environmental 
effects that should be considered with future annexation proposals. The precise change in 
groundwater withdrawal that could result from ultimate development of the proposed SOIA 
Area cannot be accurately estimated at this time because no change in land uses has been 
proposed. However, the Draft EIR discloses current groundwater use and the extent to which 
groundwater could be used by SCWA in Section 3.10, “Hydrology and Water Quality,” and 
Section 3.15, “Utilities and Service Systems,” of the Draft EIR. The Draft EIR estimated 
water demand in the proposed SOIA Area based on future development assumptions 
identified in the Draft EIR (see Table 3.10-2 and Table 3.15-4 of the Draft EIR) and 
compared that to the water supply reported by SCWA. 

Mitigation Measure 3.10-2a in Section 3.10, “Hydrology and Water Quality,” of the Draft 
EIR requires, prior to approval of any application to annex territory within the SOIA Area, 
that the City of Elk Grove shall prepare a Plan for Services which shall demonstrate that 
SCWA water supplies are adequate to serve existing and planned development under normal, 
single-dry, and multiple-dry years as required by law. In addition, Impact 3.15-1 in Section 
3.15, “Utilities and Service Systems,” of the Draft EIR provides a detailed analysis of 
SCWA’s existing water supplies and discusses the adequacy of those water supplies to meet 
the water demands of future development. 

As described in Mitigation Measure 3.10-2b, Elk Grove is required to include an assessment 
of existing and proposed groundwater uses and the City of Elk Grove is required to 
incorporate this data as necessary into monitoring and management programs that ensure the 
Central Basin Groundwater Management Plan Basin Management Objectives designed to 
protect and enhance the groundwater basin continue to be met (page 3.10-24 of the Draft 
EIR). To ensure a sustainable resource, the plan may need to consider limitations on 
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development or pursuit of additional surface water supplies, increased use of recycled water, 
and implementation of water conservation elements to ensure consistency with the Central 
Basin Groundwater Management Plan.  

In addition, the EIR includes Mitigation Measure 3.15-1, which requires adequate water 
supplies to serve the amount of future development identified in the annexation territory in 
addition to existing and planned development under normal, single dry, and multiple dry 
years, consistent with groundwater management under the Central Sacramento County 
Groundwater Management Plan, and that groundwater will be provided in a manner that 
ensures no overdraft will occur. 

Comment O2-16: The commenter states that the discussion of the Sustainable Groundwater Management Act 
on page 3.10-14 incorrectly states that two Resource Conservation Districts have submitted 
notices to be the groundwater sustainability agency for the South American Subbasin and 
that three different organizations have filed. The commenter also states that description 
should add the following: SCGA has petitioned DWR to approve an alternative to the 
required GSA under SGMA that recognizes their sustainable management of the groundwater 
basin for the past ten years. The California Department of Fish and Wildlife and others are 
opposing this determination. DWR will be making a decision on a timetable not yet known. 

The following text has been inserted on page 3.10-3 in Section 3.10, “Hydrology and Water 
Quality,” of the Draft EIR: 

The Sacramento Central Groundwater Authority’s South American Subbasin Alternative 
Submittal (Sacramento Central Groundwater Authority 2016) (Alternative Submittal) 
analyzed the change in groundwater storage in the Central Basin from 2005 to 2015. The 
difference in total annual average change in storage over the 2005 to 2015 timeframe is 
calculated to be approximately 4,000 acre-feet per year (afy). In terms of order of 
magnitude, this equates to four to five large municipal wells in the subbasin, and is 
representative of a basin in equilibrium where natural recharge from deep percolation, 
hydraulically connected rivers, and boundary subsurface inflows are keeping up with 
active pumping and changes in hydrology. Over the 10-year period, the basin continues 
to recover at its deepest points and management is now focused on working with outside 
agencies to keep water from leaving the basin, and improving basin conditions where and 
when possible, in accordance with the Central Sacramento County Groundwater 
Management Plan (Central Sacramento County GMP) (Sacramento Central Groundwater 
Authority 2016).  

Groundwater storage in the recharge area underlying Elk Grove and surrounding areas is 
continuing to increase as a result of recharge from the construction of large conjunctive 
use and surface water infrastructure facilities, increased use of recycled water, and water 
conservation. The increase in storage in this portion of the subbasin has filled the long-
term cone of depression and has eroded the ridge of higher groundwater separating it 
from the Cosumnes Subbasin (Sacramento Central Groundwater Authority 2016). 
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The following text has been inserted under “Sustainable Groundwater Management Act” on 
page 3.10-15 in Section 3.10, “Hydrology and Water Quality,” of the Draft EIR: 

As of May 4, 2016, two Resource Conservation Districts have submitted notice to be the 
groundwater sustainability agency for the South American Subbasin (DWR 2016d). 

The Sacramento Central Groundwater Authority is moving forward with SGMA 
compliance and submitted a notice of intent on July 21, 2016, to become a Groundwater 
Sustainability Agency for its area within the South American Subbasin and its exclusive 
status was granted for the majority of that area by DWR (Sacramento Central 
Groundwater Authority 2016).  

The northern portions of the Omochumne-Hartnell Water District and the Sloughhouse 
Resource Conservation District overlap areas along the southern boundary of the South 
American Subbasin (DWR 2016c). Both water districts have submitted notices to be 
groundwater sustainability agencies. Resolution of overlap areas will occur in parallel 
with review of the South American Subbasin Alternative Submittal that is discussed 
further below. 

The following text has been inserted under “Sacramento Central Groundwater Authority 
Alternative Submittal” on page 3.10-21 in Section 3.10, “Hydrology and Water Quality,” of 
the Draft EIR: 

This process is not subject to LAFCo purview. SGMA established a process for local 
agencies to develop an Alternative in lieu of a groundwater sustainability plan, as long as 
the Alternative satisfies the objectives of SGMA via a similar level of groundwater 
management through the agencies’ existing groundwater management plan, and/or by 
providing sufficient factual evidence demonstrating the subbasin has operated within its 
locally established sustainable yield for at least 10 years. According to the groundwater 
sustainability plan regulations, Alternatives will be evaluated by the same criteria that 
will be used to assess groundwater sustainability plans. 

The Sacramento Central Groundwater Authority prepared and submitted a final draft of 
the Alternative Submittal to DWR on December 14, 2016. The Alternative Submittal 
provides the same level of detail as required in a groundwater sustainability plan and 
shows groundwater management would continue to occur consistent with the existing 
Central Sacramento County GMP. The Alternative Submittal demonstrates subbasin 
operations from 2005 to 2015 did not exceed the sustainable yield conditions set forth by 
the Water Forum Agreement of 273,000 afy (Table 3.10-2). If approved, the 273,000 afy 
sustainable yield set forth by the Water Forum Agreement will be incorporated into the 
Alternative Submittal, and this total will be the base year for measuring the long-term 
sustainability of groundwater in the subbasin. The Sacramento Central Groundwater 
Authority proposed that its Alternative Submittal be adopted in-lieu of a groundwater 
sustainability plan. DWR’s timetable for approval and adoption of the Alternative 
Submittal is not known at this time. 
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These edits do not change the analysis or conclusions of the Draft EIR. Please see pages 3.10-
3, 3.10-15, 3.10-16, and 3.10-21 of the Recirculated Draft EIR for more detail.  

Comment O2-17:  The commenter states that the analysis of environmental impacts pertaining to depletion of 
groundwater supply beginning on page 3.10-22 is incomplete. The commenter has suggested 
noting that the analysis supporting the determination of a sustainable yield for the subbasin 
assumed no urban growth outside the USB. The commenter also requested inserting the 
graph on page ES-4 of the SCGA’s Alternative Submittal to DWR (December 2016) showing 
10-year Extraction Operations within Sustainable Yield and suggests text that summarizes the 
graph.  

The following text has been inserted under the third paragraph on page 3.10-3 in Section 
3.10, “Hydrology and Water Quality,” of the Draft EIR: 

The Water Forum Agreement set the long-term average annual extraction of groundwater 
(i.e., sustainable yield) from the Central Basin at 273,000 acre-feet per year (afy). 
Groundwater extraction decreased from 244,498 acre-feet per year (afy) in 2010 to 
217,111 afy in 2015 (Sacramento Central Groundwater Authority 2016). The average 
groundwater extraction during the drought years (2011–2015) averaged approximately 
215,000 afy, which is below the sustainable yield for the Central Basin.  

Please see page 3.10-4 of the Recirculated Draft EIR. Please see also pages 3.10-26 and 3.10-
27, where there have been updates related to this comment:  

The majority of SCWA’s water supply comes from groundwater wells (75 percent), with 
remaining supply met by surface water supplies from the American and Sacramento 
Rivers. SCWA pumps groundwater from the South American Sub-basin of the 
Sacramento Valley Groundwater Basin. Therefore, it is likely that if SCWA becomes the 
water supplier for the project area, a portion to all of the water supplied to the 
development could come from groundwater. SCWA anticipates that, at buildout of its 
service area, and assuming that appropriative water and CVP contract water continue to 
be available, surface water will account for approximately 70 percent of water supplies 
during average and wet years and account for approximately 30 percent of water supplies 
in the driest years, thereby resulting in a long-term average of approximately 60 percent 
of water demands being met by surface water supplies (SCWA 2017). 

The Zone 41 UWMP indicates that water supplies and demands within SCWA Zone 40 
would be the same during normal, single-dry, and multiple-dry years; however, the year-
to-year mix of surface and groundwater would be adjusted, as necessary, to meet the 
demands as part of its conjunctive use water supply program. As shown in Table 3.15-2, 
SCWA would have surface water and groundwater supplies that exceed demands within 
Zone 40 from 2010 to 2035 in all water years.  

Extensive groundwater pumping in the region has resulted in groundwater depressions on 
either side of the Cosumnes River, which has hydraulically separated the river from the 
groundwater basin. In addition, groundwater pumping has dewatered important wetlands 
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and habitat. Long-term groundwater pumping has resulted in groundwater levels up to 60 
feet lower than surrounding areas. The Sacramento Central Groundwater Authority has 
found that over the 10-year period (2005–2015), the Central Basin continues to recover at 
its deepest points and management is now focused on working with outside agencies to 
keep water from leaving the basin, and improving basin conditions where and when 
possible, in accordance with the Central Sacramento County GMP (Sacramento Central 
Groundwater Authority 2016).  

Further, groundwater storage in the recharge area underlying Elk Grove and surrounding 
areas is continuing to increase as a result of increased use of surface water in the Central 
Basin, the fallowing of previously irrigated agricultural lands transitioning into new 
urban development, recharge from the construction of large conjunctive use and surface 
water infrastructure facilities, increased use of recycled water, and water conservation. 
The increase in storage in this portion of the subbasin has filled the long-term cone of 
depression and has eroded the ridge of higher groundwater separating it from the 
Cosumnes Subbasin (Sacramento Central Groundwater Authority 2016). 

As a signatory to the Water Forum Agreement, SCWA is committed to adhering to the 
long-term average sustainable yield of the Central Basin (273,000 acre-feet) (SCWA 
2011). As shown in Table 3.10-2, groundwater extraction has been within the Water 
Forum Agreement’s sustainable yield from 2005 to 2015. It is currently not known if 
SCWA’s existing water supplies would be adequate to meet the water demands of future 
development but SCWA has indicated that it is likely additional surface water and 
groundwater supplies will be procured to meet the water supply demands of the SOIA 
Area (SCWA 2017) (see Impact 3.15-1 in Section 3.15, “Utilities and Services Systems,” 

for further discussion). It is unknown what effect additional groundwater pumping, if 
required, would have on the Central Basin. When the Water Forum stakeholders 
negotiated this extraction volume for the basin, it was anticipated that this volume would 
result in a further decline in groundwater levels (approximately 50 feet in the deepest part 
of the cone of depression as measured in 1990). It was expected that such a decline would 
affect some existing domestic and agricultural wells. An update of the impact analysis 
from the Water Forum Agreement was recently completed. This update is based on 
groundwater model improvements and the Zone 40 Water Supply Master Plan. Results of 
this analysis show that the decline is not as severe as originally expected (Sacramento 
Regional County Sanitation District 2014). However, given the likelihood that at least a 
portion of the water supply that may be provided to future development at the site could 
come from already greatly depleted groundwater, Therefore, the impact is considered 
significant.  

Comment O2-18:  The commenter states that the discussion of water supply and demand in Section 3.15 is 
limited to SCWA, and this is inadequate given the expansion of this project beyond the USB. 
The commenter further states that the discussion must also present data regarding the 
cumulative impact of this and other urban development water demands on the ability to 
supply surface water to meet projected ultimate M&I demand in a manner compliant with the 
Water Forum Sustainable Yield. 
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Please refer to the Response to Comment O2-15. In addition, Section 5.3.2, “Cumulative 
Impact Analysis,” in Chapter 5, “Other CEQA Considerations,” of the Draft EIR considers 
the cumulative impacts of water supplies and acknowledges that future development in the 
SOIA Area is considered a cumulatively considerable impact, for which no there is no 
additional feasible mitigation.  

Comment O2-19:  The commenter states that the discussion of water supply and demand in Section 3.15 is 
inadequate given that the project expands beyond the Urban Services Boundary. The 
commenter also states that the discussion should present data regarding the cumulative 
impact of this and other urban development water demands on the ability to supply surface 
water to meet projected ultimate demand. The commenter notes that the Sacramento County 
General Plan Update concluded water supply demand would exceed water supplies projected 
in the Zone 40 Water Supply Master Plan. 

Section 3.15 of the Draft EIR states that water supplies and demands within SCWA Zone 40 
would be the same during normal, single-dry, and multiple-dry years; however, the year-to-
year mix of surface and groundwater would be adjusted, as necessary, to meet the demands as 
part of its conjunctive use water supply program. These water supply demands are based on 
existing and proposed development within Zone 40. Table 3.15-1 identifies surface water and 
groundwater supply and demand within SCWA Zone 40 from 2010 to 2035 in normal, single 
dry, and multiple dry years. As shown in Table 3.15-2, SCWA would have water supplies 
that exceed demands in all water years. 

Mitigation Measure 3.10-2a requires that, prior to approval of any application to annex 
territory within the SOIA Area, the City of Elk Grove shall prepare a Plan for Services, which 
shall demonstrate that SCWA water supplies are adequate to serve existing and planned 
(cumulative) development under normal, single-dry, and multiple-dry years.  

Although not a project under CEQA, a Municipal Services Review for the proposed SOIA is 
available under separate cover through LAFCo. As stated on pages 3.15-20 and 3.15-21, 
SCWA would be responsible for ensuring water supply for the amount of proposed 
development and neither LAFCo nor the City of Elk Grove would have control over SCWA’s 
future water supply planning. The obligation of procuring any additional water supplies 
would be the responsibility of SCWA; therefore, as stated on page 3.15-21, impacts related to 
water supply are significant and unavoidable. 

Water supplies to accommodate planned land uses under the Sacramento County General 
Plan were compared to SCWA’s 2005 UWMP water supply data. In 2010, the SCWA Zone 
41 UWMP was prepared and the 2010 UWMP addresses water supply and demand issues, 
water supply reliability, water conservation, water shortage contingencies, and recycled-water 
usage for the areas within Sacramento County where Zone 41 provides retail water services, 
including Zone 40. Land use information for SCWA’s 2010 UWMP included the most up-to-
date tentative maps, specific plans, community plans, and general plans available. Table 3.15-
2 shows water supply and demand based on the SCWA Zone 41 UWMP. 
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Comment O2-20:  The commenter states that the Biological Resources section of DEIR inaccurately presents 
the environmental setting of the SOIA Area and ignores the significance of nearby preserved 
landscapes and species residing in those landscapes that use the SOIA Area for foraging and 
other uses. 

As noted on page 3.4-1 of the Draft EIR, Stone Lakes National Wildlife Refuge is located 
approximately three miles west of the SOIA Area. The refuge consists of two large 
permanent lakes in a network of vernal pool grassland, seasonally flooded agricultural lands, 
and managed wetlands that provide feeding and resting habitat for thousands of migrating 
birds along the Pacific Flyway, as well as habitat for several special-status plant and animal 
species. In addition, records of special-status species residing in the nearby Stone Lakes 
National Wildlife Refuge and Cosumnes River Preserve are noted in Table 3.4-3 of the Draft 
EIR. Potential use of the SOIA Area for special-status species (e.g., Swainson’s hawk, 
northern harrier, white-tailed kite, and sandhill crane), is also discussed in Table 3.4-3. The 
value of the SOIA Area as foraging habitat for these and other species is discussed in the 
Environmental Impacts section beginning on page 3.4-29 of the Draft EIR. 

Comment O2-21:  The commenter states that the Biological Resources section ignores the significance of SOIA 
lands in the context of cyclical flooding in the lower Cosumnes River Basin. 

If the SOIA Area were ultimately annexed into the City of Elk Grove and developed, there 
would still be abundant agricultural habitat of equal or better value in the surrounding areas 
outside of the Cosumnes River floodplain. This surrounding habitat would continue to 
provide foraging habitat to species inhabiting the region when floodplains are inundated. 
However, the Draft EIR acknowledges that converting land in the SOIA Area from 
agricultural to urban land uses would result in removal of approximately 1,150 acres of 
cropland that provides important foraging habitat to a number of special-status species and 
migratory birds including Swainson’s hawk, white-tailed kite, northern harrier, and sandhill 
cranes and that this could affect nesting success survival rates, and availability of prey for the 
local population, or result in displacement of nesting pairs of Swainson’s hawk, white-tailed 
kite, and northern harrier or reduce the number of wintering sandhill cranes that can be 
supported in the region. The Environmental Impacts and Mitigation Measures sections of 
Section 3.4, “Biological Resources,” of the Draft EIR provides a thorough analysis of 
potential project impacts to native plant and animal communities and discusses feasible 
mitigation measures that could reduce the environmental impacts of the project on these 
resources, per CEQA requirements. 

Comment O2-22:  The commenter states that the Biological Resources section of DEIR ignores the significance 
of SOIA lands in the context of climate change and the impact of sea-level rise on the North 
Delta, Cosumnes River Basin, and the Stone Lakes National Wildlife Refuge. 

Please see Response to Comment O1-39. 
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Comment O2-23:  The commenter states that the Biological Resources section of DEIR does not adequately 
address the impact of the SOIA on the conservation strategy of the SSHCP. 

Please see Master Response 2. 

Comment O2-24:  The commenter states that the Biological Resources section of DEIR presents an incomplete 
list and analysis of impacts to covered species occurring in the SOIA Area. 

As described on page 3.4-1 of the Draft EIR, the biological resource information presented in 
this section is based on review of available background reports; previous studies conducted 
on or near the SOIA Area; biological resource databases, including the California Department 
of Fish and Wildlife (CDFW) California Natural Diversity Database (CNDDB), and the 
California Native Plant Society (CNPS) Inventory; aerial photography interpretation; the 
Sacramento County General Plan and General Plan EIR (Sacramento County 2011, 
Sacramento County 2009); the City of Elk Grove General Plan, General Plan Background 
Reports, and General Plan EIR (City of Elk Grove 2015, City of Elk Grove 2003a, City of 
Elk Grove 2003b); the draft South Sacramento Habitat Conservation Plan (Sacramento 
County 2012); the previous 7,000-acre SOI Amendment EIR that included, in part, the 
proposed SOIA Area (LAFCo 2013), and a reconnaissance-level site survey conducted by 
AECOM biologists on March 2, 2016. The lists of species generated by these sources were 
compared against the known range and distribution of each species, and the habitat and 
elevation range of the SOIA Area to compile the species listed in Tables 3.4-2 and 3.4-3 of 
the Draft EIR. These are standard, accepted methods for creating lists of special-status 
species that could potentially be affected by a project and provide an adequate level of detail 
to inform the Public and decision makers about the types and magnitude of impacts to 
special-status species that could result from the SOIA. Please see Master Response 2 for 
conflicts with the SSHCP. 

Comment O2-25:  The commenter states that the Biological Resources section presents an incomplete analysis 
of impacts to covered species in the context of cyclical flooding in the lower Cosumnes River 
Basin and Stone Lakes National Wildlife Refuge. 

Please see Response to Comment O1-39. 

Comment O2-26:  The commenter states that the Biological Resources section ignores the significance of the 
SOIA Area for the long-term survival of Sandhill cranes in the context of cyclical flooding 
and sea-level rise due to climate change. 

Please see Responses to Comment O1-39. 

Comment O2-27:  The commenter states that the Biological Resources section does not include an analysis of 
the SOIA Area in the context of a wildlife movement area or as an important stop-over area 
for wintering migratory birds. 

Please see Response to Comment O1-31. 
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Comment O2-28:  The commenter states that the Biological Resources mitigation measures do not address 
issues of cyclical flooding and sea-level rise due to climate change. 

Please see Responses to Comment O1-39. 

Comment O2-29: The commenter states that the Biological Resources setting lacks a description of the 
geographical and biological relationship between the SOIA Area and Stone Lakes National 
Wildlife Refuge and Cosumnes River Preserve as an extremely important foraging area and 
wildlife movement corridor for species from these preserves and does not analyze these 
impacts. The commenter further states that important survey data collected by both preserves 
does not seem to have been utilized to determine presence of listed species in the SOIA Area. 

Please see Responses to Comments O1-31, O1-33, and O2-25. 

Comment O2-30:  The commenter states that greater significance is conferred on the SOIA Area because the 
Cosumnes River is the last free-flowing river out of the west side of the Sierra Nevada 
Mountains and as such, the floodplains are inundated every seven to 10 years and that 
cyclical flooding and sea-level rise and their effects on greater and lesser sandhill cranes and 
other species are major gaps in the biological resources analysis. The comment goes on to 
assert that significant areas that are not technically within the floodplain are at risk of 
catastrophic flood if antiquated levees fail and this could have catastrophic consequences for 
the greater sandhill crane and other listed species and cites some preliminary modeling that 
predicts the SOIA Area and surrounding lands will become highest priority areas for sandhill 
crane preservation because the north Delta and other lands to the west will become flooded 
by the year 2100. Because of cyclical flooding and this predicted sea-level rise, the 
commenter concludes that loss of the SOIA Area habitat would result in a significant and 
unavoidable impact on sandhill cranes.  

Please see Responses to Comment O1-39 regarding effects of cyclical flooding, climate 
change, and sea-level rise. With regards to potential catastrophic flooding due to levee 
failure, these are not within the scope of CEQA unless the project under consideration would 
increase the risk of levee failure leading to catastrophic flooding, which is not the case for the 
proposed SOIA. The EIR provides an assessment of the effects of the SOIA on the resources 
present on the project site. Speculating on the potential effects of unplanned and 
unpredictable catastrophes on biological resources is beyond the scope of what is practical or 
reasonable for the analysis of project impacts on biological resources under CEQA. Because 
the SOIA Area is within the foraging zone of one of the greater sandhill cranes most 
important wintering sites, conversion from agricultural to urban land uses could have a 
significant effect on sandhill cranes. This potentially significant impact on sandhill cranes is 
described on page 3.4-37 of the Draft EIR and Mitigation Measure 3.4-4 is proposed to 
mitigate this impact to a less-than-significant level.  

In addition, Section 5.0 “Other CEQA Considerations” of the Draft EIR considers cumulative 
impacts and concludes on page 5-9 that although mitigation measures are proposed to 
compensate for the loss of habitat from the SOIA Area, fully compensating for the impact on 
sandhill cranes and other species by preserving existing habitat in the vicinity is infeasible 
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because there is a limited amount of suitable habitat land available and there would be a net 
loss of habitat regardless of the acreage preserved as compensatory mitigation. It is further 
noted on page 5-9 of the Draft EIR that there has been a substantial loss of natural and 
agricultural habitats for these species that has resulted in a notable decline in their regional 
population numbers, that the loss of 1,156 acres of agricultural habitat from the SOIA Area 
could have a cumulatively considerable contribution to this significant cumulative impact, 
that there is no additional feasible mitigation available that would avoid this impact, and the 
impact is significant and unavoidable. An EIR is required to provide a reasonable level of 
detail to enable an assessment of the effects of the SOIA on the resources present on the 
project site. The level of detail presented in the Draft EIR supports an adequate assessment of 
the project’s potential effects on biological resources that are known to or may use the project 
site. 

Comment O2-31:  The comment provides a discussion about the conservation strategy requirements of the 
proposed SSHCP and potential project impacts on the SSHCP in terms of acquiring 
mitigation lands. The comment also asserts that mitigation measures in the DEIR should 
require federal and state take permits for all species covered by the SSHCP.  

Please see Master Response 2.  

LAFCo approval of the proposed SOIA would establish a new SOI boundary for the City of 
Elk Grove, but would not entitle any annexation or development of the SOIA Area. Because 
the proposed project does not include the construction or development of any structures or 
infrastructure or conversion of habitat at this time, there would be no take as a result of the 
SOIA. All projects are subject to ESA and CESA compliance if they may affect species listed 
under these acts, including requirements to obtain incidental take authorization where take of 
listed species may occur. The Draft EIR does not grant the City of Elk Grove or any future 
project applicants the authority to ignore laws protecting wildlife species or any other 
biological resources. 

Comment O2-32:  The commenter states that the DEIR mischaracterizes the value of the agricultural habitat of 
the SOIA Area as providing low habitat value to most wildlife species and ignores the 
significance of agriculture in the habitat mosaic of the south county as evidenced in the 
SSHCP and land acquisitions of the Cosumnes River Preserve and Stone Lakes National 
Wildlife Refuge and the Migratory Bird Conservation Partnership with the Audubon Society.  

Please see Master Response 2.  

The Draft EIR acknowledges that the agricultural habitat in the SOIA Area is important and 
valuable to a number of species. On page 3.4-5 of the Draft EIR, immediately following the 
line quoted in the comment, it states: “Agricultural fields, however, provide high-value 
foraging opportunities for a number of raptor species. Alfalfa, disked fields, fallow fields, and 
grain and hay crops tend to support large rodent populations and therefore provide good 
foraging habitat for Swainson’s hawk (Buteo swainsoni), white-tailed kite (Elanus leucurus), 
northern harrier (Circus cyaneus), and more common raptors, such as American kestrel 
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(Falco sparverius), great horned owl (Bubo virginianus), and red-tailed hawk (Buteo 
jamaicensis). A limited number of trees and shrubs around the vineyard facilities and along 
the canal, pond, and ditches provide nesting opportunities for raptors and other birds. Ground 
squirrel burrows observed in the SOIA Area provide suitable habitat for burrowing owl 
(Athene cunicularia).”  

On page 3.4-13 of the Draft EIR, it is noted that 28 special-status wildlife species, not 
counting fish, have been documented or reported to occur in or near the SOIA Area and these 
species are listed in Table 3.4-3. The Environmental Impacts and Mitigation Measures 
sections of Section 3.4 “Biological Resources” of the Draft EIR acknowledges that the 1,156 
acres of cropland in the SOIA Area provides important foraging habitat to a number of 
special-status species and migratory birds including Swainson’s hawk, white-tailed kite, 
northern harrier, and sandhill cranes, and that this could affect nesting success, survival rates, 
and availability of prey for the local population, or result in displacement of nesting pairs of 
Swainson’s hawk, white-tailed kite, and northern harrier or reduce the number of wintering 
sandhill cranes that can be supported in the region. The Draft EIR provides an adequate 
characterization of the value of agricultural habitat in the SOIA Area as necessary for a 
thorough analysis of potential project impacts to native plant and animal communities and 
formulation of feasible mitigation measures that could reduce the environmental impacts of 
the project on these resources, per CEQA requirements. 

Comment O2-33:  The commenter states that the DEIR ignores the significance of the SOIA Area for wintering 
migratory waterfowl and should say that the agricultural cover types provide important 
foraging opportunities for many wildlife species in the south county and are an important 
part of the habitat mosaic. The commenter states that the DEIR ignores the significance of 
the SOIA Area as a wildlife movement corridor. 

Please see Response to Comments O2-33 and O1-31.  

Comment O2-34:  The commenter states that the field survey conducted in March 2016 was after most wintering 
waterfowl and some raptors would have left, was following a long period of drought, and was 
not conducted while the Cosumnes River was flooding. The comment concludes therefor that 
the survey was not comprehensive or representative of the wildlife species that use the SOIA 
Area and that a letter from Shawn Smallwood prepared in response to a previous City of Elk 
Grove application to LAFCo for a SOI amendment for a much larger area (7,869 acres) 
provides a much accurate and comprehensive list of possible species, such as Cooper’s hawk 
and long-billed curlew.  

The survey conducted by AECOM biologists on March 2, 2016 was a reconnaissance-level 
site survey conducted to characterize the habitat present in the SOIA Area, not protocol-level 
surveys to determine presence absence of special-status or other wildlife species. Cooper’s 
hawk and long-billed curlew are not special-status species as defined on page 3.4-6 of the 
Draft EIR, nor are the majority of species included in Table 2 of the cited Smallwood letter 
that was developed for a separate project covering a much larger area with more habitat types 
than the SOIA Area under consideration in this Draft EIR. Many of the species listed in the 
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Smallwood letter are extremely common species, such as western fence lizard, American 
crow, northern mockingbird, house finch, house sparrow, Botta’s pocket gopher, and 
raccoon; and even invasive species such as bullfrog, European starling, and Norway rat. 
Therefore, adding these species would not add valuable information to the impact analysis 
nor change the mitigation. An EIR is required to provide a reasonable level of detail to enable 
an assessment of the effects of the proposed project on the resources present on the project 
site. The level of detail presented in the Draft EIR supports an adequate assessment of the 
project’s potential effects on biological resources that are known to or may use the project 
site.  

Please also see Responses to Comments O2-22 and O2-25. 

Comment O2-35:  The commenter states it is fairly clear that the CNDDB was the main source for determining 
which special-status species should be considered for analysis in and that the CNDDB is a 
positive detection database so the absence of a record does not mean a species is not present. 

Please see Responses to Comments O2-25 and O2-35. As described on pages 3.4-6 through 
3.4-18 of the Draft EIR and Recirculated Draft EIR, the CNDDB was only one of several 
sources used to determine which species needed to be analyzed in the EIR. The analysis of 
potential project impacts on special-status species did not rely on the assumption that an 
absence of CNDDB occurrences meant the species was absent from the project area, but 
rather was based on habitat assessments and knowledge of regional status and distribution of 
special-status species. The comment does not specify additional special-status species that 
may be adversely affected by the SOIA but are not addressed in the Draft EIR. The comment 
is noted. 

Comment O2-36:  The commenter lists a number of species it claims should have been addressed in the DEIR, 
but weren’t, species that were dismissed as occurring and shouldn’t have been, and one 
factual mistake regarding sandhill crane breeding in California. 

Please see Response to Comment O2-25 regarding the sufficiency of the approach used to 
develop the list of special-status species that may be affected by the project.  

The potentially occurring special-status species list in the Draft EIR is focused on species that 
could be significantly affected by the project and does not include every bird species that 
might forage, roost, or fly over the proposed SOIA Area at some point in time. The Draft EIR 
is not required to address individual common wildlife species. The following bird species the 
commenter claims are special-status species that should have been addressed in the Draft EIR 
are not special-status species as defined on page 3.4-6 of the Draft EIR and in Section 15380 
of the State CEQA Guidelines: 

► double-crested cormorant 
► white-faced ibis 
► whimbrel  
► long-billed curlew 
► California gull 
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► Cooper’s hawk 
► sharp-shinned hawk 
► ferruginous hawk 
► merlin 
► prairie falcon 
► Lewis’ woodpecker 

Golden eagle, bald eagle, and short-eared owl meet the definition of special-status species; 
however, these species are unlikely to nest on or near the SOIA Area because agricultural 
fields are not their typical nesting habitats and according to Shuford and Gardali (2008), the 
SOIA Area is not within the breeding range of short-eared owl. Although golden eagles 
migrate through and winter in the Central Valley, the valley floor is not within the species’ 
core breeding range and this species’ typical habitat is rolling foothills, mountains, and 
deserts. If these or any of the above listed bird species were nesting in the SOIA Area, 
however, they would be protected by Mitigation Measures 3.4-2a or 3.4-3, which require 
either that vegetation removal and ground disturbance be carried out during the nonbreeding 
season or preconstruction nesting bird surveys be conducted and active nests be avoided. 
Bald eagles forage primarily in large water bodies. The SOIA Area may provide some 
foraging value to wintering golden eagles, but the SOIA Area is not within its breeding range 
and agricultural fields are not considered high value foraging habitat for golden eagle, thus 
conversion of this cropland would be unlikely to have a substantial effect on golden eagles. 
Nonetheless, the loss of foraging habitat for these species would be addressed simultaneously 
with implementation of Mitigation Measures 3.4-2c and 3.4-4, which require compensation 
for the loss of Swainson’s hawk and sandhill crane foraging habitat.  

In addition the SOIA Area is not within the range of the following species that the commenter 
says should be addressed in the Draft EIR (see range maps in the California Wildlife Habitat 
Relationships [CWHR]): 

► Ornate shrew 
► California kangaroo rat 
► Spotted bat 
► Western mastiff bat 

While the SOIA Area is within the range of pallid bat, Townsend’s big-eared bat, and coast 
horned lizard, these species are unlikely to inhabit the SOIA Area. Agricultural habitat is not 
suitable for coast horned lizard, a species that inhabits open areas of sandy soil and low 
vegetation within grasslands, coniferous forests, woodlands, and chaparral, and depends on 
native ant colonies, especially harvester ants. A variety of bat species could forage in the 
SOIA Area, but there is no suitable winter or maternity roosting habitat, such as caves, mines, 
or human structures, for pallid bat or Townsend’s big eared bat. Loss of potential bat foraging 
habitat would not be a significant impact under CEQA because it would not meet any of the 
thresholds of significance outlined on page 3.4-27 of the Draft EIR. In addition, of 409 
CNDDB records of pallid bat, few occurrences have been recorded in the Central Valley and 
only one record is from Sacramento County (CNDDB 2017). There are no CNDDB records 
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of Townsend’s big-eared bat from Sacramento County. Therefore, adding these species 
would not add valuable information to the impact analysis presented in the Draft EIR, nor 
would this change the mitigation. 

Species the commenter states should not have been dismissed from the analysis: 

► Tricolored blackbird: it is acknowledged in Table 3.4-3 that the SOIA Area provides 
suitable foraging habitat for this species; however, it does not provide suitable habitat for 
nesting and it is loss of nesting colonies that is of conservation concern. Loss of 
agricultural foraging habitat would not be expected to have a substantial adverse effect on 
local population numbers, but direct loss of a nesting colony would. Nonetheless, the loss 
of agricultural foraging habitat for this species would be addressed simultaneously with 
implementation of Mitigation Measures 3.4-2c and 3.4-4, which require compensation for 
the loss of Swainson’s hawk and sandhill crane foraging habitat. For additional clarity, 
the discussion of this species has been broken out into its own impact analysis in Section 
3.4 of the Recirculated Draft EIR, under Impact 3.4-3b.  

► Mountain plover: while mountain plovers may occasionally forage, roost, or fly over the 
SOIA Area, the site is not within the documented wintering range and therefore would 
not provide important wintering habitat. Wintering is the life phase that is of conservation 
concern for this species in California as it does not breed in the state. The loss of 
agricultural foraging habitat for this species would be addressed simultaneously with 
implementation of Mitigation Measures 3.4-2c and 3.4-4, which require compensation for 
the loss of Swainson’s hawk.  

► Western red bat: the commenter asserts that this species should not have been dismissed 
because it can roost in orchards and forage in surrounding croplands. It is acknowledged 
in Table 3.4-3 of the Draft EIR that this species roosts in orchards. However, there are no 
orchards in the SOIA Area or immediate vicinity, therefore, the SOIA Area is unlikely to 
provide important habitat for western red bat and loss of potential foraging habitat would 
not be a significant impact because it would not meet any of the thresholds of 
significance outlined on page 3.4-27 of the Draft EIR. 

The comment is correct that there is a factual error regarding sandhill crane breeding in 
California. While it is true that the lesser sandhill crane does not breed in California (Shuford 
and Gardali 2008) the greater sandhill crane does breed in California, but not in the Central 
Valley. Table 3.4-3 of the Draft EIR has been revised as follows: 

Greater sandhill crane 
Grus canadensis tabida 
(nesting and wintering) 

_ T 
FP 

Annual and perennial grassland 
habitats, moist croplands with rice 
or corn stubble, and open, 
emergent wetlands. Typically 
nests in mounds of wetland plants 
or hummocks in remote portions 
of extensive wetlands. Sometimes 
nests in grass-lined depressions on 
dry sites.  

Likely to occur; the SOIA Area provides 
suitable winter foraging habitat and 
sandhill cranes were observed (and heard) 
flying over the site during the 
reconnaissance survey. Does not breed in 
the Central Valley California. 
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This edit does not change the analysis or conclusions of the Draft EIR. 

Comment O2-37:  The commenter states that proposed mitigation measures do not reduce impacts on any 
biological resources to a less-than-significant level because they do not take into account 
cyclical flooding or the effect of sea-level rise in the north Delta and surrounding areas and 
even plant species will need higher ground to survive. 

It is unlikely that native plant species will adapt to survive in active agricultural croplands in 
response to sea-level rise. Please see Responses to Comment O1-39. 

Comment O2-38: The commenter agrees with the conclusion that Impact 3.11-6 is significant but disagrees that 
it is unavoidable. The commenter expresses an opinion that by not locating habitat and 
agricultural land mitigation acreage at the south periphery of the project, it is highly likely 
that the City of Elk Grove will expand even further to the south further increasing growth 
inducing impacts and destroying valuable habitat and agricultural lands. The commenter 
proposes Mitigation Measure for Impact 3.11-6, which states: “At the time of submittal of 
any application to annex territory within the SOIA Area, the city of Elk Grove shall submit a 
growth inducement mitigation plan with binding commitments to protect habitat and 
agricultural lands required by Mitigation Measures 3.2-1, 3.4-2c, and 3.4-4 in the area north 
of Eschinger Road.” 

The purpose of the proposed project itself is to provide for future annexation of the SOIA 
Area and subsequent development of housing and employment opportunities. As discussed in 
Impact 3.11-6 Induce Population Growth (pages 3.11-29 through 3.11-30 of the Draft EIR, 
because the population, housing, and employment growth that could be generated by the 
proposed project was not accounted for in the City’s General Plan or the 2016 MTP/SCS, the 
proposed project is assumed to indirectly facilitate unplanned growth. The suggested 
mitigation measure would not make the proposed project consistent with the City’s General 
Plan or the 2016 MTP/SCS and would not reduce this impact. In addition, Mitigation 
Measures 3.2-1, 3.4-2c, and 3.4-4 protect habitat and agricultural lands. There is no evidence 
that residents at the south periphery of the proposed SOIA will seek permit approvals as a 
result of the proposed SOIA and the possibility is thus speculative at this time. Further, land 
south of the SOIA is located in unincorporated Sacramento County and future development 
proposals outside the SOIA would be subject to County approval or possible amendments to 
the City’s SOI and subsequent annexation. Refer also to Chapter 5, “Other CEQA 
Requirements,” of the Draft EIR, which found the proposed SOIA would likely not induce 
substantial growth outside of the proposed SOIA Area. 

Comment O2-39: The commenter states that ECOS is opposed to the proposed Kammerer-99 SOIA, and that 
they feel this expansion proposal represents exactly the kind of irresponsible, untimely 
planning for growth that the Local Agency Formation Commission was established to guard 
against. 

The commenter’s opposition about the project is acknowledged. 
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Letter O3 – Friends of Stone Lake 
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Comment O3-1:  The comment provides information on the Friends of the Stone Lake organization. 

The comment does not specify additional information needed in the Draft EIR. The comment 
is noted. 

Comment O3-2:  The comment provides information on the Stone Lakes National Wildlife Refuge. The 
commenter also states that they have major concerns that the project will significant reduce 
upland foraging habitat and the viability of the refuge.  

Because the SOIA Area is within the foraging zone of one of the greater sandhill cranes most 
important wintering sites, conversion from agricultural to urban land uses could have 
significant effect on sandhill cranes. This potentially significant impact on sandhill cranes is 
described on page 3.4-37 of the Draft EIR and Mitigation Measure 3.4-4 is proposed to 
mitigate this impact to a less-than-significant level. The comment does not specify additional 
information needed in the Draft EIR. The comment is noted. 

Comment O3-3:  The commenter indicates that they wish to include and incorporate the comments made by the 
Environmental Council of Sacramento (ECOS) and the Friends of Swainson’s Hawk (FOSH). 

Responses to the ECOS letter are provided in responses to comment letter O2. Responses to 
the FOSH letter are provided in responses to comment letter O1. The comment does not 
specify additional information needed in the Draft EIR. The comment is noted. 
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2.2.2.3 INDIVIDUALS 

Letter I1 – Memorandum from Matthew Gerken and Allison Ferrini to Don Lockhart 
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Comment I1-1:  The commenter states that they are concerned about the jobs/housing balance and are 
skeptical of the project description assumptions.  

As stated throughout the Draft EIR, the project does not include any development proposal 
and does not provide for any changes to land use. Any future City of Elk Grove development 
would first require an annexation request to Sacramento LAFCo. Annexation may occur in 
multiple phases or under a single application, depending on the timing and nature of future 
project applications. While there are no changes to land use, land use designation, or zoning 
proposed as part of this project, in order to facilitate environmental analysis for this SOIA 
request, the applicant has developed a conceptual land use scenario.  

The applicant-proposed array of land uses has been derived from the recently approved 
Southeast Policy Area (SEPA) land use distribution adjacent to the north, in order to facilitate 
project analysis, but it is not restrictive. The project does not restrict a different type or 
intensity of development within the SOIA Area and also does not include any indication of 
any timeline of development or phasing for future development. The comment does not 
specify additional information needed in the Draft EIR. The comment is noted. 

Comment I1-2:  The commenter states that the City has allowed many rezones to permit residential 
development.  

The comment does not specify additional information needed in the Draft EIR. The comment 
is noted. Please also see Comment I1-1 above. 

Comment I1-3:  The commenter states concerns about the jobs/housing balance, air quality related impacts, 
and consistency with SACOG planning principles.  

See Section 3.11, “Land Use, Population, Housing, Employment, Environmental Justice, and 
Unincorporated Disadvantaged Communities,” of the Draft EIR for potential jobs/housing 
balance and land use plan consistency impacts. See Section 3.3, Air Quality, of the Draft EIR 
for estimated air quality impacts. The comment does not specify additional information 
needed in the Draft EIR. The comment is noted. 

Comment I1-4:  The commenter provides information about the Southeast Policy Area plan.  

See Section 3.11, “Land Use, Population, Housing, Employment, Environmental Justice, and 
Unincorporated Disadvantaged Communities,” of the Draft EIR for information on related 
land use plans. The comment does not specify additional information needed in the Draft 
EIR. The comment is noted. 

Comment I1-5:  The commenter provides information on the Elk Grove City Council.  

The comment does not specify additional information needed in the Draft EIR. The comment 
is noted. 
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Comment I1-6:  The commenter has referenced a letter from the Sacramento County Water Agency and 
references the Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho 
Cordova (2007) 40 Cal.4th 412, 53 Cal.Rptr.3d 821, 150 P.3d 709 (Vineyard ) case. 

The SCWA letter is provided in this Final EIR as part of Comment Letter A5. Section 3.15, 
“Utilities and Service Systems,” of the Draft EIR provides details on potential water supply 
for the SOIA. 

Comment I1-7:  The commenter has suggested that the Draft EIR consider water supply effects in the same 
basin related to all planned development.  

Section 5.3.2, “Cumulative Impact Analysis,” of the Draft EIR contains the cumulative water 
supply analysis.  

Comment I1-8:  The commenter has suggested that the Draft EIR should consider groundwater recharge 
effects and references the Sustainable Groundwater Agency.  

Section 3.10, “Hydrology and Water Quality,” of the Draft EIR contains information on 
drainage and groundwater impacts. Please refer to Section 3.10 of the Recirculated Draft EIR, 
which provides additional information related to the relevant Sustainable Groundwater 
Agency.  

Comment I1-9:  The commenter states that they are interested in Suburban Propane and any encroachment 
on the safe buffer area. The commented states that newer studies should be done for 
Suburban Propane and that safety concerns should include terrorist risk and emergency 
services and response.  

Please see Master Response 3 regarding Suburban Propane.  

Comment I1-10:  The commenter is interested in how the change from Level of Service (LOS) to Vehicle Miles 
Traveled (VMT) in California due to Senate Bill 743 will affect transportation and land use 
planning in the City of Elk Grove.  

Section 3.14, “Transportation,” of the Draft EIR contains information on VMT generated by 
possible future development in the SOIA Area. The City of Elk Grove is currently updating 
their General Plan and will likely consider Senate Bill 743.  

The EIR provides information about SB 743 on pages 3.14-5 and 3.14-6. As the commenter 
has observed, it is anticipated that the CEQA Guidelines related to travel demand and 
congestion analysis will change in the future. The comment does not identify any deficiencies 
in the EIR for addressing potential adverse effects associated with the proposed project.  

Comment I1-11:  The commenter has stated concern regarding downstream flooding effects from urbanization 
in Elk Grove, including concerns about focused flows and sheet flows of water.  
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Section 5.3.2, Cumulative Impact Analysis, of the Draft EIR contains the cumulative flooding 
analysis. The comment does not specify additional information needed in the Draft EIR. The 
comment is noted. 

Comment I1-12:  The commenter has concern regarding the status of the proposed SOIA rather than a 
development plan.  

According to CEQA Guidelines Section 15064(f)(1), the preparation of an EIR is required 
whenever implementing a project may result in a potentially significant or significant 
environmental impact. An EIR is used to inform public agency decision makers and the 
general public of the potentially significant or significant environmental impacts of a project, 
identify possible and feasible ways to avoid or reduce the potentially significant and 
significant impacts, and describe reasonable alternatives to the project that could feasibly 
attain most of the basic objectives of the project, while substantially lessening or avoiding 
any of the potentially significant or significant environmental impacts. Public agencies are 
required to consider the information presented in the EIR when determining whether to 
approve a project. 

The project does not include any development proposal and does not provide for any changes 
to land use. Any future City of Elk Grove development would first require an annexation 
request to Sacramento LAFCo. Annexation may occur in multiple phases or under a single 
application, depending on the timing and nature of future project applications. There are no 
changes in the existing land use proposed at this time. Existing Sacramento County General 
Plan and zoning designations will remain in place. The City would use the amended SOI 
boundary in discussions with future applicants, Sacramento County, affected service 
providers, landowners, residents, and stakeholders. The project also does not include any 
indication of any timeline of development or phasing for future development.  

However, it is possible that development of the SOIA Area would occur, if the SOIA was 
approved. Thus, it is important to analyze the potential impacts of that development to the 
extent possible.  

Comment I1-13:  The commenter concerns regarding the assumptions made for the casino.  

Section 5.3.2, “Cumulative Impact Analysis,” of the Draft EIR contains the cumulative 
context and associated analysis. The cumulative context includes the proposed casino north of 
the SOIA Area. The comment does not specify additional information needed in the Draft 
EIR. The comment is noted. 

Comment I1-14:  The commenter has suggested advertising and noticing for the Draft EIR.  

The noticing for the Draft EIR is described in Section 1.1 in Chapter 1, “Introduction,” of the 
Final EIR.  
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Comment I1-15:  The commenter states that they want agricultural mitigation to occur within the SOIA Area.  

Section 3.2, “Agricultural Resources,” of the Draft EIR includes mitigation measures to 
preserve agricultural land at a 1:1 ratio. The mitigation measure requires that the City 
consider the benefits of preserving farmlands in proximity to other protected lands. The 
mitigation measure also requires that the preserved farmland shall at a minimum be located 
inside Sacramento County. While conservation easements for the same area and quality of 
farmland placed elsewhere in the region could partially offset the direct conversion of 
agricultural land, including Prime Farmland, Unique Farmland, and Farmland of Statewide 
Importance attributable to future development that could occur within the SOIA Area, this 
approach would not create new farmland to replace farmland that could be lost. LAFCo has 
determined that there is no additional feasible mitigation and found the impact to be 
significant and unavoidable. If the SOIA Area were developed, it would not be possible to 
locate in-kind agricultural mitigation within the SOIA Area because it would need to be in the 
same location as the new development. No changes are needed in response to this comment.  

Comment I1-16:  The commenter has suggested clarification on the legend and map for Exhibit 3.2-1 
Important Farmland Map.  

Exhibit 3.2-1 has been revised. This edit does not change the analysis or conclusions of the 
Draft EIR. This revised exhibit was included in the Recirculated Draft EIR released for 
review on July 28th, 2017.  

Comment I1-17:  The commenter has concerns regarding water supply and sewer capacity with cumulative 
development and demand, including the casino and mall.  

Section 5.3.2, “Cumulative Impact Analysis,” of the Draft EIR contains the cumulative 
context and associated analysis. The cumulative context includes the potential casino and 
mall.  
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Letter I2 – Paul Lindsay 

 

AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-270 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-271 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-272 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-273 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-274 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-275 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-276 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-277 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-278 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-279 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-280 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-281 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-282 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-283 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-284 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-285 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-286 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-287 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-288 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-289 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-290 Sacramento LAFCo (LAFC#07-15) 



Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-291 Comments and Responses to Comments 



AECOM  Kammerer Road/Highway 99 SOIA Final EIR 
Comments and Responses to Comments 2-292 Sacramento LAFCo (LAFC#07-15) 



 
  

Kammerer Road/Highway 99 SOIA Final EIR  AECOM 
Sacramento LAFCo (LAFC#07-15) 2-293 Comments and Responses to Comments 



Comment I2-1: The commenter states that the lack of a completed MSR at the period for public comment on 
the Draft EIR impedes a coherent review of the EIR and makes comments, at this juncture, 
difficult to make. 

As stated in Chapter 2, “Project Description,” of the Draft EIR, the purpose of a municipal 
service review (MSR) is to evaluate potential options for providing municipal services and 
the actions required to change the service boundaries of municipal service providers (page 2-
9 of the Draft EIR). The purpose of an EIR is to evaluate the potential environmental impacts 
of a proposed project’s direct, indirect, and cumulative environmental impact, along with 
feasible mitigation and a reasonable range of alternatives. The EIR evaluates environmental 
effects associated with assumed development of the SOIA Area, as well as impacts associated 
with infrastructure and service extensions and expansions that may be required to serve the 
SOIA Area if it is developed in the future.  

An MSR was prepared for the previous SOI expansion application that was withdrawn by the 
City and included the project site and the larger surrounding area (7,869 acres in total). That 
MSR concluded that there is adequate government structure available to provide necessary 
services, including those for which the City is a provider: land use planning, solid waste and 
recycling, transportation infrastructure, law enforcement, animal control, code enforcement, 
parks and recreation, and storm drainage (page 2-10 of the Draft EIR). Applicable 
information contained in that MSR has been incorporated and cited in Section 3.13, “Public 
Services and Recreation,” and Section 3.15, “Utilities and Service Systems.” Although not a 
project under CEQA, a Municipal Services Review for the proposed SOIA is available under 
separate cover through LAFCo. Information from the MSR has been incorporated into the 
Draft EIR, where applicable.  

Comment I2-2: The commenter states that the EIR fails to place this request in the context of recent 
developments that will have a significant impact on the area of the SOIA, including the 
proposed Wilton Rancheria Casino, the potential completion of the Elk Grove Mall, and the 
Southeast Planning Area. The commenter further states that it is incumbent that the DEIR 
consider the cumulative impacts for the entire area.  

As described Chapter 5, Other CEQA Considerations,” in Section 5.3.1, “Cumulative 
Context,” of the Draft EIR, there are two approaches to preparing the cumulative context for 
analysis of cumulative impacts. The cumulative context is based on past, present, and 
probable future plans and projects that are described by the SACOG in the Metropolitan 
Transportation Plan/Sustainable Communities Strategy (MTP/SCS). This is a land use change 
scenario for the Sacramento region that includes anticipated past development and future 
development through 2036. In addition, the Draft EIR considers buildout of the City of Elk 
Grove’s General Plan, including the potential SOIA and approved Southeast Policy Area 
(SEPA) and the Lent Ranch Marketplace (including proposed casino). 

Comment I2-3: The commenter states that the EIR fails to address is whether or not the City of Elk Grove 
needs to add the SOIA area for future growth. 

Please refer to Master Response 1. 
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Comment I2-4: The commenter states an opinion that LAFCo’s position that since this in SOIA application 
only, no land use or planning should be examined, and that this is short sighted and defeats 
the purpose of good planning. The commenter states that 4,000 to 5,000 dwelling units as 
well as development that could accommodate 18,000 to 20,000 jobs could put a strangle hold 
on the Southern boundary of the City, create major environmental issues for the city, create 
traffic nightmares, and require substantial changes in infrastructure.  

Please see Master Response 1. 

The establishment of the Sphere of Influence boundary does not change the City’s existing 
legal boundaries or annex lands into the agency, which is a separate process requiring 
individual project CEQA compliance. A formal land plan has not been identified, nor are 
there any proposed changes in land use or zoning within the proposed SOIA Area. The 
applicant-proposed array of land uses has been derived from the recently approved Southeast 
Policy Area land use distribution adjacent to the north, and is used to facilitate project 
analysis. Future applications for development within the SOIA Area or annexation will 
require subsequent project-specific CEQA review to analyze impacts of proposed 
development. 

Comment I2-5: The commenter states that the DEIR ignores the fact that developers have already begun 
plans for this area and have stated plans for as many as 5,000 dwelling units and 
commercial, industrial, and office space sufficiently large for 18,000 to 20,000 workers. The 
commenter further states that ignoring this very real fact and punting it down the road to a 
pro-developer City Council, vacates the very concept of LAFCo as a deliberative body to 
“encourage orderly growth and development patterns, discourage urban sprawl, preserve 
open-space and prime agricultural lands, provide government services, … and guide 
development away from open-space and prime agricultural land uses.  

No specific land use entitlements have been proposed in the Draft EIR. However, the Draft 
EIR acknowledges future urbanization of those areas as a connected action and evaluates the 
potential environmental effects of potential future development in the SOIA Area. As stated 
in Chapter 2, “Project Description,” of the Draft EIR, the applicant-proposed array of land 
uses has been derived from the recently approved Southeast Policy Area land use distribution 
adjacent to the north, in order to facilitate project analysis. The number of housing units and 
job generating land uses are estimates that allow the public and agency decision makers with 
information on the potential impacts of future development. Any possible future City of Elk 
Grove development would first require an annexation request to Sacramento LAFCo. 

Please see the Executive Officer’s Report for the proposed SOIA, under separate cover, and 
available through LAFCo, for a discussion of related elements of the proposed SOIA. 

Please refer to Section 3.2 of the EIR for a comprehensive analysis and mitigation of 
potential impacts to agricultural resources.  

Comment I2-6: The commenter states that the Draft EIR identifies 28 significant unavoidable adverse 
impacts. The commenter expresses the opinion that this application should meet any 
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reasonable person’s conclusion that it simply is unworkable because of the many unmitigable 
significant impacts. 

Section 15092 of the CEQA Guidelines states that after consideration of an EIR, and in 
conjunction with making the Section 15091 findings identified above, the lead agency may 
decide whether or how to approve or carry out the project. A project that would result in a 
significant environmental impact cannot be approved if feasible mitigation measures or 
feasible alternatives can avoid or substantially lessen the impact.  

However, in the absence of feasible mitigation, an agency may approve a project with 
significant and unavoidable impacts, if there are specific economic, legal, social, 
technological, or other considerations that outweigh the unavoidable adverse environmental 
effects. Section 15093 requires the lead agency to document and substantiate any such 
determination in “statements of overriding considerations” as a part of the record.  

Comment I2-7: The commenter states significant impacts on aesthetics will remain significant and 
unavoidable after mitigation. The commenter further states that mitigation measures will not 
change the fact that light and glare will be substantially increased and that the EIR correctly 
concludes that there is no feasible mitigation. 

Aesthetic impacts, including light and glare, are comprehensively addressed in Section 3.1, 
“Aesthetics” of the Draft EIR. This comment does not raise specific questions, make 
comments, or request information that pertains to the adequacy of the Draft EIR for 
addressing adverse physical impacts associated with the project. However, this comment is 
published in this Response to Comments document for public disclosure and for decision 
maker consideration. 

Comment I2-8: The commenter states that should the SOIA be developed, the County would lose almost 9% 
as much Important Farmland as it lost in the ten year period from 2004 to 2014, and the EIR 
does not address such a substantial loss of the County’s Important Farmland. The commenter 
expresses the opinion that the EIR’s approach to the loss of Important Farmland is 
disingenuous. The commenter further states that the EIR correctly notes that there is no 
feasible mitigation for the loss of farmland in the SOIA area. 

The California Department of Conservation and Farmland Mapping and Monitoring Program 
consider the term Important Farmland to include Prime Farmland, Unique Farmland, 
Farmland of Statewide Importance, and Farmland of Local Importance. However, Appendix 
G of the CEQA guidelines indicates that for CEQA, the term Important Farmland only 
includes Prime Farmland, Unique Farmland, and Farmland of Statewide Importance 
(California Public Resources Code Sections 21060.1 and 21095, and CEQA Guidelines 
Appendix G). This is indicated in Section 3.2.3 under Methodology and also under the 
heading, “Thresholds of Significance.”  

The Department of Conservation data indicates that from 2004 to 2014, 31,808 acres of 
Prime, Unique, and Statewide Importance farmland were converted. There are 510 acres of 
Prime Farmland, Unique Farmland, and Farmland of Statewide Importance within the SOIA 
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Area. This indicates that the Prime Farmland, Unique Farmland, and Farmland of Statewide 
Importance that could be converted due to future development is 1.6 percent of the Prime 
Farmland, Unique Farmland, and Farmland of Statewide Importance that was converted 
countywide from 2004 to 2014.  

The commenter’s calculations appear to provide the percentage of Prime Farmland, Unique 
Farmland, and Farmland of Statewide Importance, and Farmland of Local Importance in the 
SOIA Area (1,137 acres) divided by the 12,829 acres of Prime Farmland, Unique Farmland, 
and Farmland of Statewide Importance, and Farmland of Local Importance converted 
countywide from 2004 to 2014. This would result in 9 percent. However, as stated in Section 
3.2, “Agricultural Resources,” of the Draft EIR, Appendix G of the CEQA Guidelines 
focuses the analysis on conversion of agricultural land on Prime Farmland, Unique Farmland, 
or Farmland of Statewide Importance. Therefore, any conversion of these lands would be 
considered a significant impact under CEQA.  

Comment I2-9: The commenter states that although the EIR attempts to offer some mitigation for the loss of 
agricultural land by suggesting that the City of Elk Grove should prepare an agricultural 
land use plan, the Draft EIR rightly concludes that it would not be possible to “fully mitigate 
agricultural/urban interface conflicts.” The commenter further states that the EIR correctly 
notes that there is no feasible mitigation for the indirect loss of farmland adjacent to the 
SOIA area. 

Agricultural impacts are considered in Section 3.2, “Agricultural Resources” of the Draft 
EIR. The comment does not raise specific questions or specify additional information needed 
in the Draft EIR. The comment is noted. 

Comment I2-10: The commenter states that the 12490 Bruceville Road Air Quality Monitoring Station 
(AQMS) does not and cannot adequately project air quality of the proposed SOIA at buildout. 
The commenter suggests that the Folsom-Natomas AQMS, North Highlands-Blackfoot Way 
AQMS, the Sacrament-Del Paso Manor AQMS, the Sacramento-Goldenland Court AQMS, or 
the Sacramento T Street AQMS would give a truer indicator of built out conditions in the 
SOIA. 

This Draft EIR used the Air Quality Monitoring Station closest to the SOIA at 12490 
Bruceville Road to provide air quality data with respect to the existing air quality conditions 
of the project area. Reporting data shown on Table 3.3-1 in Section 3.3, Air Quality,” of the 
Draft EIR from the Air Quality Monitoring Station is a standard approach for the analysis of 
air quality impacts in EIRs. Using one of the air quality monitoring stations suggested by the 
commenter would not change the conclusions of this Draft EIR. 

Comment I2-11: The commenter states that the EIR understates the significance of toxic air contaminants 
(TACs) and impacts associated with CO from deterioration of LOS on multiple roadways. 
The commenter further states that, due to the conceptual nature of the land use scenario, 
specific intersections cannot be analyzed at this time for CO impacts and the commenter 
states this the lack of specifics is a deficiency of the EIR.  
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The project does not include any development proposal and does not provide for any changes 
in land use. However, in order to facilitate environmental analysis for this SOIA request, the 
applicant has developed a conceptual land use scenario. Future applications for development 
within the SOIA Area or annexation will address TACs, including carbon monoxide (CO) 
emissions, along with an analysis of specific affected intersections if deemed relevant, during 
subsequent environmental review and any required identified mitigation measures for 
construction and operational TACs would be implemented. Programmatic analyses, such as 
that conducted for the proposed SOIA Area do not typically include intersection level of 
traffic analysis since the level of detail needed for this type of detailed assessment is not 
available until development projects are proposed.  

Comment I2-12: The commenter states that the Draft EIR correctly notes that there is no feasible mitigation 
for both short-term and long-term exposure to the emissions of odors in the SOIA area. 

Impacts related to odors are considered in Section 3.3, “Air Quality,” of the Draft EIR. 
Arguably, LAFCo would not be obligated to provide the analysis of exposure to odors 
provided in pages 3.3-32 through 3.3-34. However, it is not currently known whether possible 
future development within the SOIA Area could include additional sources of odor 
considered. While the EIR may not have necessarily needed to report on potential odor 
effects, LAFCo has elected in this case to provide this information in order to err on the side 
of public disclosure of potential future environmental conditions in the proposed SOIA Area. 

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration. 

Comment I2-13: The commenter states that the Final EIR must take into consideration that federal regulations 
are being changed under the current Administration. 

The focus of analysis in the EIR is on potential impacts of the proposed SOIA. There is no 
requirement under CEQA to consider proposed regulations unless the proposed project is a 
change to regulations. 

Comment I2-14: The commenter notes that Elk Grove General Plan is under review and the applicable 
portions, if available, at the time of the Final EIR, should be considered for review. 

As of the writing of the Draft EIR, the update to the City of Elk Grove General Plan is 
currently being developed. Please refer to Chapter 2 of the Recirculated Draft EIR, “Project 
Description,” particularly page 2-2, which provided the latest available information about the 
City’s General Plan update process available. However, the General Plan has not been 
adopted and preliminary indications of policy content are subject to change. Please see also 
the Response to Comment A5-10. 
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Comment I2-15: The commenter states the Table 3.4-3 It lists several species with a State status of SSC but 
does not define that status in the notes.  

Table 3.4-3 on page 3.4-18 in Section 3.4, “Biological Resources,” has been revised as 
follows: 

American badger 
Taxidea taxus 

– SC Drier open shrub, forest, and 
herbaceous habitats with friable 
soils. Needs open, uncultivated 
land. 

Unlikely to occur; although badgers could 
occasionally forage on the site, regular 
agricultural disturbance in the SOIA Area 
make it generally unsuitable for this 
species to den and the soils are not 
particularly friable on large portions of the 
site. There is only one record of this 
species in the nine quads containing and 
surrounding the SOIA Area and that is a 
1938 collection from near Stone Lakes 
Wildlife Refuge and the Sacramento River 
west of I-5. 

Note: CNDDB = California Natural Diversity Database; GGS = giant garter snake; SOIA = Sphere of Influence Amendment; USFWS = U.S. 
Fish and Wildlife Service 

1 Legal Status Definitions 

Federal: 

E Endangered (legally protected) 

T Threatened (legally protected) 

State: 

FP Fully protected (legally protected) 

SC SCC Species of special concern (no formal protection other than CEQA consideration) 

T Threatened (legally protected) 

C Candidate for listing under CESA (legally protected) 

2 Potential for Occurrence Definitions 

Unlikely to occur: Species is unlikely to be present in the SOIA Area due to poor habitat quality, lack of suitable habitat features, or restricted 
current distribution of the species. 

Could occur: Suitable habitat is available in the SOIA Area; however, there are little to no other indicators that the species might be present. 

Known to occur: The species, or evidence of its presence, was observed in the SOIA Area during reconnaissance surveys, or was reported 
by others. 

Source: CNDDB 2016; Sacramento County General Plan EIR 2010; Shuford and Gardali 2008; California Wildlife Habitat Relationships 
(CWHR) 1988-1990 + updates; data compiled by AECOM in 2016 

 
Please see page 3.4-17 of the Recirculated Draft EIR. This edit does not change the analysis 
or conclusions of the Draft EIR.  

Comment I2-16: The commenter states that the EIR concludes that the SOIA area would not make a suitable 
breeding habitat for the giant garter snake but the EIR then states individuals could occur on 
the site. 

Biological resources, including giant garter snakes, are considered in Section 3.4, “Biological 
Resources.” As described on page 3.4-40 of the Draft EIR, the ditches and other waterways 
of the SOIA Area generally do not provide suitable habitat for giant garter snake and none of 
the ditches contain permanent water during the snake’s active season, a requirement for 
breeding habitat. However, these waterways could provide dispersal habitat for giant garter 
snake when water is present. The comment is noted. 
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Comment I2-17: The commenter states that the mitigation for impacts on Swainson’s hawk must be 
strengthened and that the applicants must provide this mitigation in total, rather than to 
permit alternative impact mitigation fees.  

Mitigation Measure 3.4-2c is consistent with the Sacramento County and City of Elk Grove 
Swainson’s Hawk ordinances/codes and CDFW mitigation guidelines in allowing projects 
that would impact less than 40 acres of foraging habitat to pay an impact mitigation fee that 
would provide funds to acquire available land with suitable Swainson’s hawk foraging habitat 
values rather than purchasing land directly and putting it into a conservation easement. The 
commenter’s concern about piecemeal mitigation is noted. However, the provision to allow 
smaller projects to mitigate through in-lieu impact mitigation fee payment is specifically 
designed to reduce the potential for small, fragmented mitigation sites that do not provide 
high-value foraging habitat for Swainson’s hawks. Rather than each project under 40 acres 
creating their own mitigation site of less than 40 acres, future project applicants would pay a 
per-acre fee into the City of Elk Grove’s Swainson’s hawk mitigation program, which funds 
land/easement acquisition on suitable foraging habitat that will be managed in perpetuity for 
the benefit of Swainson’s hawk. The City conducts annual monitoring of the mitigation lands 
to ensure the terms of the conservation easement are enforced. The City mitigation program 
strives to ensure the maximum benefit to the Swainson’s hawk by locating conservation 
easements within large, contiguous areas of suitable habitat to the degree possible, and 
maintaining connectivity with adjacent open foraging habitat. The conservation easements are 
placed on lands outside of the City limits and the Urban Development Area boundary to 
ensure they will not become surrounded by urban development or other incompatible land 
uses. 

Comment I2-18: The commenter states that Table 3.4-3 lists the white tailed kite and the greater sandhill 
crane as Fully Protected and are known to occur or are likely to occur, and further states 
that the table lists four other species that are of State Special Concern that are known to 
occur, are likely to occur or could occur within the SOIA. 

Potential impacts to biological resources, including white tailed kite and greater sandhill 
crane, are considered in Section 3.4, “Biological Resources.” No further response is provided 
because the comment does not state a specific question or specify additional information 
needed in the Draft EIR. The comment is noted. 

Comment I2-19:  The commenter states that the EIR does discuss necessary biological resources mitigations 
and appears to be quite thorough. 

LAFCo agrees that the biological resources analysis and mitigation presented in the Draft 
EIR and the Recirculated Draft EIR is quite thorough. 

Comment I2-20: The commenter states that the Draft EIR conclusions related to Cultural Resources are 
reasonable and thorough.  

LAFCo agrees that the cultural resources analysis presented in the Draft EIR and the 
Recirculated Draft EIR is reasonable and thorough. 
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Comment I2-21: The commenter states that Tables 3.6-1 and 3.6-3 show projected use of electricity and gas, 
respectively with projections for 2020 and 2022 and it is not clear from the commentary in 
these tables or in the EIR, that these projections include new growth.  

Tables 3.6-1 and 3.6-3 in Chapter 3.6, Energy,” of the Draft EIR provide projections 
available at the time of this analysis for SMUD’s electrical use and PG&E’s natural gas 
consumption. These projections are calculated by the California Energy Commission based 
on historic electrical use and natural gas consumption, demographic data, energy efficiency 
and conservation, renewable energy production in each provider’s service area. This includes 
new development.  

Comment I2-22: The commenter states that the Draft EIR erroneously concludes that the impact related 
energy consumption would be less than significant and expresses an opinion that this impact 
is a significant and unmitigable impact. The commenter further states that growth inducement 
related to electrical and natural gas consumption is not considered. 

The project does not include direct changes to land use or the City of Elk Grove General Plan 
goals and policies. In addition, no specific land use entitlements, development proposals, or 
land development activities are proposed in conjunction with the proposed SOIA. However, 
land use assumptions were developed for this analysis to allow LAFCo to understand possible 
environmental effects that could result from future development within the SOIA Area.  

As described starting on page 3.6-13 of the Recirculated Draft EIR, should the SOIA Area be 
developed, there would be an increase in energy consumption for the duration of the 
construction. The primary energy demand during construction would be associated with 
construction vehicle fueling and short-term in nature. Energy in the form of fuel and 
electricity would be consumed during this period by construction vehicles and equipment 
operating on-site, trucks delivering equipment and supplies to the site, and construction 
workers driving to and from the site.  

Energy efficiency is a possible indicator of environmental impacts. The actual adverse 
physical environmental effects associated with energy use and the efficiency of energy use 
detailed throughout this EIR in the environmental topic-specific sections. For example, use of 
energy for transportation leads to air pollutant emissions, the impact of which is addressed in 
Sections 3.3 and 3.8 of this EIR. There is no significant impact associated with energy 
efficiency that is not addressed in the environmental topic-specific sections of this EIR. Thus, 
this impact is less than significant. 

Should the SOIA Area be developed, there would be an increase in energy consumption 
related to vehicle use, building energy demand, and other elements of potential future 
development. Energy consumption was modeled using a conceptual land use scenario.  

If there are buildings constructed within the SOIA Area, they would require heating and 
cooling capabilities. All development will be required to comply with applicable building 
code requirements, which would include State energy efficiency provisions that are in effect 
at the time of construction. For example, all new development is required to comply with the 
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Building Energy Efficiency Standards (Title 24 of the California Code of Regulations), 
including the 2016 Building Energy Efficiency Standards (effective January 1, 2017) or the 
version of building energy efficiency standards that are in effect when proposals are 
submitted to the City of Elk Grove. Some cities have additional, more stringent energy 
efficiency requirements, so if that is the case in the future for Elk Grove, such provisions 
would apply. Reduction Measure BE-6 from the City’s Climate Action Plan suggests that the 
City will adopt more stringent energy efficiency requirements than the State code. 
Compliance with these code requirements reduces potential energy demand. The 2016 
CalGreen Code (Part 11, Title 24), was developed to enhance the design and construction of 
buildings and sustainable construction practices through planning and design, energy 
efficiency, water efficiency and conservation, material conservation and resource efficiency, 
and environmental air quality.  

As described in the EIR, transportation is, by far, the largest energy consuming sector in 
California, and since transportation accounts for more energy consumption than heating, 
cooling, and powering of buildings, powering industry, or any other use, travel demand is a 
critical consideration in assessing energy efficiency. Using the land use scenario developed 
for the purpose of analysis in this EIR, possible future development in the SOIA Area could 
generate 188,019 daily trips on weekdays, 130,938 daily trips on Saturdays, and 81,135 daily 
trips on Sundays. This equates to an approximate total daily VMT of 910,037, which would 
generate an estimated annual energy demand of 1,399,106 two thousand British thermal units 
(MMBtu). 

If there is development in the future within the SOIA Area, such development will be 
required to demonstrate consistency with policies and actions in the City of Elk Grove’s 
General Plan and reduction measures in the City’s Climate Action Plan that are intended to 
promote more efficient use of energy. This would include reduction measures TACM-1, 
TACM-2, TACM-3, TACM-4, TACM-5, TACM-6, TACM-7, TACM-9, TACM-10, TACM-
11, and TACM-12; policies CI-1, CI-3, CI-4, CI-5, CI-6, CI-7, CI-9, and CI-17; and actions 
CI-5-Action 2, CI-5-Action 3, CI-5-Action 4, CI-5-Action 5, CI-6-Action 1, CI-9-Action 1, 
and CI-9-Action 2, which are intended to reduce VMT attributable to development in Elk 
Grove. If the City implements these provisions in the future within the SOIA Area, this could 
help to increase transportation-related energy efficiency. However, possible future 
development within the proposed SOIA Area could substantially increase transportation-
related energy consumption. The impact is considered significant, as acknowledged on page 
3.6-17 of the Recirculated Draft EIR. 

Comment I2-23: The commenter agrees with the Draft EIR’s conclusion that transportation-related energy 
consumption impacts will be significant and unavoidable. 

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration. 
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Comment I2-24: The commenter states that EIR conclusions related to Geology, Soils, Minerals, and 
Paleontological Resources are reasonable and thorough.  

LAFCo agrees that the geology, soils, minerals, and paleontological analysis in the Draft EIR 
and the Recirculated Draft EIR is reasonable and thorough. 

Comment I2-25: The commenter agrees with the EIR’s conclusion that Greenhouse Gas emission impacts will 
be significant and unavoidable. 

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration. 

Comment I2-26: The commenter states that the discussion regarding Suburban Propane is inadequate and the 
DEIR cites only a study by Quest Consultants prepared in 2000. The commenter states an 
opinion that the EIR is deficient, in that studies that are 13 or more years old do not 
adequately address the threat from and to Suburban Propane, especially in this age of more 
pronounced terroristic threats and capabilities.  

Please refer to Master Response 3.  

Comment I2-27: The commenter states that the discussion of schools is inadequate and there is no discussion 
of the potential development of new schools within the SOIA area. 

Impact 3.9-1 on page 3.9-19 of the Draft EIR has been revised to include the SOIA Area 
could potentially require development of new schools to serve new students generated by 
future development.  

The following text is hereby added to Impact 3.9-1 on page 3.9-19 of the Draft EIR (and is 
shown on page 3.9-22 of the Recirculated Draft EIR): 

The SOIA Area could potentially require development of new schools to serve new 
students generated by future development. Future school sites would likely be more than 
one-quarter mile from areas proposed for commercial, office, and light industrial uses 
that could emit hazardous emissions or handle hazardous or acutely hazardous materials, 
substances, or waste. Projects within the SOIA would be required to implement and 
comply with existing hazardous material regulations associated with the routine use, 
transport, and disposal of hazardous materials and each of these regulations is specifically 
designed to protect the public health. 

The following text is hereby added below the first paragraph on page 3.9-20 (and shown on 
page 3.9-23 of the Recirculated Draft EIR): 

In addition, if new schools are proposed, certain health and safety requirements for 
school site selection are governed by state regulations and the California Department of 
Education’s School Facilities Planning Division policies. These requirements are outlined 
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in the School Site Selection and Approval Guide and relate to siting school facilities in 
the proximity to airports, railroads, and major roadways; near or on suspected hazardous 
materials sites; or near facilities that emit hazardous air emissions, handle hazardous or 
acutely hazardous materials, substances, or waste and identifies requirements for 
conducting an environmental site investigation to determine the health and safety risks (if 
any) associated with a new school An analysis of conformity of the proposed school sites 
with the California Department of Education School Siting Criteria would be the subject 
of further, separate environmental review that would be conducted by the Elk Grove 
Unified School District. 

These edits do not change the analysis or conclusions of the Draft EIR. 

Comment I2-28: The commenter states that the EIR did not include data on groundwater levels during the 
most recent drought period over the last five years, so it is difficult to assess current 
groundwater levels. 

Section 3.10, “Hydrology and Water Quality,” of the Draft EIR relies on the most recent 
groundwater monitoring data provided by the Sacramento Central Groundwater Authority. 
Please refer to the responses to comments O2-17 and I4-4. 

Comment I2-29: The commenter states that the Draft EIR discusses the Sustainable Groundwater 
Management Act, preparing groundwater sustainability plans and monitoring systems is still 
ongoing, and it is difficult to assess how it will affect groundwater practices in the SOIA. The 
commenter further states that two Resource Conservation Districts are vying to be the 
groundwater sustainability agency for the SOIA area’s groundwater sub-basin.  

Mitigation Measure 3.10-2a in Section 3.10, “Hydrology and Water Quality,” of the Draft 
EIR requires prior to approval of any application to annex territory within the SOIA Area, the 
City of Elk Grove shall prepare a Plan for Services which shall demonstrate that SCWA 
water supplies are adequate to serve existing and planned development under normal, single-
dry, and multiple-dry years as required by law. In addition, Impact 3.15-1 in Section 3.15, 
“Utilities and Service Systems,” of the Draft EIR provides a detailed analysis of SCWA’s 
existing water supplies and discusses the adequacy of those water supplies to meet the water 
demands of future development. 

As described in Mitigation Measure 3.10-2b, Elk Grove is required to include an assessment 
of existing and proposed groundwater uses and the City of Elk Grove is required to 
incorporate this data as necessary into monitoring and management programs that ensure the 
Central Basin Groundwater Management Plan Basin Management Objectives designed to 
protect and enhance the groundwater basin continue to be met (page 3.10-24 of the Draft 
EIR). To ensure a sustainable resource, the plan may need to consider limitations on 
development or pursuit of additional surface water supplies, increased use of recycled water, 
and implementation of water conservation elements to ensure consistency with the Central 
Basin Groundwater Management Plan.  
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In addition, the EIR includes Mitigation Measure 3.15-1, which requires adequate water 
supplies to serve the amount of future development identified in the annexation territory in 
addition to existing and planned development under normal, single dry, and multiple dry 
years, consistent with groundwater management under the Central Sacramento County 
Groundwater Management Plan, and that groundwater will be provided in a manner that 
ensures no overdraft will occur. 

As discussed in Section 3.10, the northern portions of the Omochumne-Hartnell Water 
District and the Sloughhouse Resource Conservation District overlap areas along the southern 
boundary of the South American Subbasin. Both water districts have submitted notices to be 
groundwater sustainability agencies.  

The Sacramento Central Groundwater Authority is moving forward with SGMA compliance 
and submitted a notice of intent on July 21, 2016, to become a Groundwater Sustainability 
Agency for its area within the South American Subbasin and exclusive status was granted for 
the majority of that area by DWR. Resolution of overlap areas with Omochumne-Hartnell 
Water District and the Sloughhouse Resource Conservation District will occur in parallel 
with review of the South American Subbasin Alternative Submittal. 

Comment I2-30: The commenter agrees with the conclusion that degradation/violation of water quality 
standards due to the potential for pesticides and herbicides present in the soil can be lessened 
with mitigation. 

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration. 

Comment I2-31: The commenter states that the EIR correctly concludes that demand for water in a built-out 
SOIA area will be substantial, would outstrip current agricultural water usage, and there is a 
distinct likelihood that at least a portion of the water supply that may be provided to future 
development at the site could come from already greatly depleted groundwater. 

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration. 

Comment I2-32: The commenter states that the EIR is deficient in Section 3.11.1 in its discussion of 
Surrounding Land Uses, as it fails to mention the potential Indian Casino, slated for part of 
the Lent Ranch Marketplace.  

Please refer to the Response to Comment I2-2.  
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Comment I2-33: The commenter states that there is sufficient holding capacity within city limits to 
accommodate projected city population growth and the current SOIA is premature for future 
City planning. 

Please refer to the Response to Comments I2-2 and I2-4 and Master Response 1. 

Comment I2-34: The commenter commends the EIR for providing a general discussion of jobs/housing 
balance. 

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration. 

Comment I2-35: The commenter restates the EIR’s conclusions that loss of open space is significant and 
unavoidable, that the SOIA would induce unplanned population growth, and that there is no 
feasible mitigation without changing the purposes of the proposed project. 

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration. 

Comment I2-36: The commenter states that EIR conclusions related to Noise and Vibration are reasonable 
and thorough. 

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration. 

Comment I2-37: The commenter states that the lack of a completed MSR at this period for public comment on 
the Draft EIR impedes a coherent review of the section and makes comments, at this juncture, 
difficult to make. 

Please refer to the Response to Comment I2-1.  

Comment I2-38: The commenter states that the EIR correctly concludes there is no feasible mitigation or that 
the impacts would remain significant after mitigation for the increased demand for fire 
protection and emergency services. 

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration.  
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Comment I2-39: The commenter disagrees with the conclusion that school services are considered to have less 
than a significant impact as school impact fees are mandated and are “deemed to be full and 
adequate mitigation under CEQA for impacts on school facilities (California Government 
Code Section 65996).” The commenter feels that this ignores the reality of ongoing funding 
for new educational facilities and there is no discussion of the area after development and 
buildout.  

As discussed in detail in Draft EIR Section 3.13, “Public Services and Recreation” (page 
3.13-14), SB 50 provides the authority for school districts to levy fees at three different 
levels, and the EGUSD has demonstrated the need to levy Level II developer fees. Developer 
impact fees are the major source of funding for the district and may be used to finance new 
schools and equipment, and to reconstruct existing facilities to maintain adequate housing for 
all the EGUSD’s students. As stated in Impact 3.13-3 (page 3.13-14), the California 
Legislature has declared that the school impact fee is deemed to be adequate mitigation under 
CEQA for impacts on school facilities. 

The purpose of this EIR is to identify the significant effects of the proposed project on the 
physical environment and this EIR is not intended to address economic impacts. “An 
economic or social change by itself shall not be considered a significant effect on the 
environment” (CEQA Guidelines Sections 15131 and 15382). Therefore, a discussion of 
ongoing funding for new educational facilities requested by the commenter is not required 
under CEQA. 

LAFCo has added text related to school funding based on this comment. Please see, in 
particular, the material starting on page 3.13-4 under the heading, “EGUSD Funding.” Also, 
see page 3.13-9, where reference to a relevant City General Plan policy has been added: 
“Policy PF-18: The City supports state legislative efforts to secure additional state funding for 
school construction and ensure maintenance of local district priorities for funds in the state 
school bond program.” Please see also text added under Impact 3.13-3, starting on page 3.13-
16 of the EIR, including information related to the capacity of nearby schools, City policy, 
and future planning efforts.  

As noted on page 3.13-17, “future residential development within the SOIA Area would 
generate demand for school facilities that are not met within the SOIA Area or are not for 
some period of time within the SOIA Area as it builds out. However, depending on how 
school facilities are located and designed relative to possible future residential development 
within the SOIA Area, future students could potentially be bused or driven to off-site schools 
within the EGUSD boundaries resulting in indirect impacts related to transportation, such as 
air pollutant emissions, greenhouse gas emissions, and transportation noise. The timing and 
specifics necessary to fully evaluate construction of school projects are unknown and would 
be determined by the EGUSD.” 

More specifically, if there is development in the future within the SOIA Area, it is not known 
whether there would be future schools in this area or in nearby areas, or whether early phases 
of development would be served by off-site schools, with later phases served by on-site 
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schools or a combination of both. For this reason, the EIR does not assume any trip 
internalization. The transportation, air quality, transportation noise, and greenhouse gas 
emissions analyses do not assume trip internalization that could occur if schools are provided 
in the future within the SOIA Area. Please see page 3.14-22 of the EIR, which notes that trip 
“internalization is unknown at this time. Therefore, a conservative assumption was made that 
all trips would be external to the SOIA Area. The degree of internalization would depend on 
the mix of land uses, transportation facilities planning, and various other factors that are 
unknown.”  

Comment I2-40: The commenter disagrees with the conclusion that the impact of increased demand for parks 
and recreational services would be less than significant. The DEIR’s argument is that the 
mandate for and the construction of parks and recreational services will be mandated under 
local regulation. The commenter feels that the impact should consider the ongoing costs for 
maintenance and upkeep and these costs could have a significant impact. In addition, the 
commenter states that there is no discussion of the area after development and buildout. 

As stated in Impact 3.13-4 (page 3.13-15), future development is assumed to be under the 
jurisdiction of the City of Elk Grove, and therefore subject to Elk Grove Municipal Code and 
General Plan policies requiring the dedication of park and recreation facilities and/or the 
payment of an in-lieu fee. Any new residential development would be required to pay 
applicable impact fees, including the General Government Fee that funds park facilities and 
development fees or other fair share funding mechanisms required by the City. These impact 
fees could fund the development of a new park or the maintenance of existing parks.  

The purpose of this EIR is to identify the significant effects of the proposed project on the 
physical environment and this EIR is not intended to address economic impacts. “An 
economic or social change by itself shall not be considered a significant effect on the 
environment” (CEQA Guidelines Sections 15131 and 15382). Therefore, a discussion of 
ongoing costs for maintenance requested by the commenter is not required under CEQA. 

Comment I2-41: The commenter states that the EIR presents a comprehensive review of the setting of the SOIA 
area, current levels of service, and the regulatory framework of under which all 
transportation issues with the SOIA area are governed. The commenter agrees with the 
approach that the transportation section assumes full buildout of the SOIA area and agrees 
that there is no feasible mitigation for impacted roadway and freeway segments in the SOIA 
area. 

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration. 
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Comment I2-42: The commenter states that the lack of a completed MSR at the period for public comment on 
the Draft EIR impedes a coherent review of the Draft EIR and makes comments, at this 
juncture, difficult to make. 

Please refer to the Response to Comment I2-1. 

Comment I2-43: The commenter states that the Draft EIR correctly notes that there are no public water supply 
facilities within the SOIA area. The commenter states that the Draft EIR makes an 
unwarranted assumption that water service would be provided by the Sacramento County 
Water Agency solely because the SOIA area is nearest to that provider. 

Please refer to the Response to Comment A5-19. 

Comment I2-44: The commenter states that the discussions regarding the Sacramento Regional County 
Sanitation District, the Sacramento Regional Wastewater Treatment Plant, and Solid Waste 
issues are all subject to the same lack of a completed MSR. 

Please refer to the Response to Comment I2-1. 

Comment I2-45: The commenter agrees that there is no feasible mitigation for increased demand for water 
supplies and water system facilities in the SOIA area and agrees that there is no feasible 
mitigation for increased demand for wastewater collection, conveyance and treatment 
facilities in the SOIA area.  

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration. 

Comment I2-46: The commenter states that the Utilities and Service Systems section of the EIR ignores the 
growth inducing aspects of this SOIA beyond its own area into areas beyond the County’s 
established urban service boundary. 

Please refer to the Response to Comment A5-17. 

Comment I2-47: The commenter states that EIR conclusions related to Alternatives are reasonable and 
thorough. 

This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration. 

Comment I2-48: The commenter states that the Other CEQA Considerations chapter should be required 
reading for all reviewing this EIR and that the conclusions are reasonable and thorough. The 
commenter expresses an opinion that Other CEQA Considerations should be Section 1, after 
the Executive Summary. 
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This comment does not raise specific questions, make comments, or request information that 
pertains to the adequacy of the Draft EIR for addressing adverse physical impacts associated 
with the project. However, this comment is published in this Response to Comments 
document for public disclosure and for decision maker consideration.  
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Letter I3 – Diane Owen 
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Comment I3-1:  The commenter states that LAFCo should reject the SOIA application because it will lead to 
the development of agricultural farmland, including prime farmland. 

Potential impacts from the loss of agricultural land are discussed in Section 3.2, “Agricultural 
Resources.” Impacts on agricultural resources were determined to be significant and 
unavoidable. The commenter’s objection to the project is noted and published in this Final 
EIR for decision maker consideration.  

Comment I3-2:  The commenter states that LAFCo denied a similar application in 2013. The commenter 
states that the city of Elk Grove is currently subject to sprawl and has sufficient vacant land 
available for development, including the Southeast Policy Area 

In 2008, the City applied to Sacramento LAFCo for a Sphere of Influence Amendment 
(LAFC#04-08) to the south and east of its current boundary consisting of approximately 
10,536 acres, which was subsequently closed and a new application (LAFC#09-10) submitted 
by the City for 7,869 acres. The City withdrew its application in 2013. This project is separate 
and distinct from the previous proposals.  

The EIR is prepared consistent with Public Resources Code Sections 21093 and 21094 and 
CEQA Guidelines Sections 15152 and 15168. The EIR provides an evaluation of the 
potential environmental impacts associated with potential future development in the SOIA 
Area. The EIR provides the public and agency decision makers with information on the 
potential impacts of future development. Although the project does not propose development 
of the proposed SOIA Area, the EIR evaluates potential environmental effects as if the entire 
proposed SOIA Area were developed, rather than evaluating a scenario in which development 
occurs on vacant, underutilized, or developed land within existing City limits in addition to, 
or instead of development within the proposed SOIA Area. 

Please see Master Response 1 for information on the project need.  

Comment I3-3:  The commenter states that the farmland serves multiple purposes, including aquifer recharge 
and flood control. 

Potential impacts on groundwater resources and quality or related to flooding are discussed in 
Section 3.10, “Hydrology and Water Quality.” The comment does not specify additional 
information needed in the Draft EIR. The comment is noted. 
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Letter I4 – Suzanne Pecci 
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Comment I4-1:  The commenter states that Elk Grove has been in an exhausting pursuit of expansion of the 
city limits beyond the USB publicly driven by the local landowners and developers. The 
commenter further states that City records confirm that throughout the years, zoning for 
potential employment opportunities morphed into zoning for more housing, creating 
temporary construction job fixes that seems to have created a permanent job problem for the 
city that years of failed city leadership has yet to resolve and that the only solution to the 
perceived jobs/housing balance problem is more land, but not better and more focused 
leadership. 

The commenter’s opinion regarding the City’s expansion beyond the USB, zoning for more 
housing, and creation of a jobs/housing balance problem is acknowledged. No further 
response is provided because the comment does not pertain to the adequacy of the 
environmental impact analysis in the Draft EIR.  

Comment I4-2: The commenter states that the first tier project DEIR is a litany of laws and regulations and a 
long list of significant unmitigated environmental impacts to be mitigated at some unknown 
time in the future and that CEQA allows the amount of detail provided in an environmental 
document be left to the discretion of LAFCo and doesn’t require disclosure of water supply in 
a tier one review.  

As stated in Chapter 1, “Introduction,” this EIR includes a program-level, or “first-tier,” 
analysis for future development, consistent with California Public Resources Code Sections 
21093 and 21094 and CEQA Guidelines Sections 15152 and 15168. A program EIR is 
prepared for a series of actions that can be characterized as one large project, are related 
geographically, and are logical parts in the chain of contemplated actions in connection with 
the issuance of rules, regulations, or plans. An advantage of a program EIR is that it allows 
the lead agency to consider broad policy alternatives and programwide mitigation measures at 
an early time when the agency has greater flexibility to deal with basic problems or 
cumulative impacts. (CEQA Guidelines Section 15168[b][4].) As discussed by the California 
Supreme Court, “it is proper for a lead agency to use its discretion to focus a first-tier EIR on 
only the…program, leaving project-specific details to subsequent EIRs when specific projects 
are considered” (In re Bay Delta [2008] 43 Cal. 4th 1143, 1174). 

This EIR provides an evaluation of the potential environmental impacts of the proposed 
SOIA and future development in the area. The potential direct, indirect, and cumulative 
environmental impacts of the proposed project are analyzed in a way that is appropriate, 
given the level of detail provided to LAFCo in the SOIA application, in accordance with 
CEQA Guidelines Section 15146. 

Comment I4-3: The commenter states that the project is outside SCWA, Zone 40-41 boundaries and that 
there is an apparent lack of interest on the part of SCWA in annexing the project area in the 
future. The commenter asks what does that mean for any hope of water for this project at any 
time in the future and further states an alternate source of water supply is not explored. 

As discussed in Chapter 3.15, Utilities and Service Systems,” of the Draft EIR, SCWA 
provides water supplies to the majority of the city, including the area north of Kammerer 
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Road. Because the SOIA Area is immediately adjacent to the southwestern boundary of 
SCWA’s Zone 40, it is most likely that water service would be provided by SCWA (page 
3.15-1 and Exhibit 3.15-1 of the Draft EIR). Impact 3.15-1 in Section 3.15, “Utilities and 
Service Systems,” of the Draft EIR provides a detailed analysis of SCWA’s existing water 
supplies and discusses the adequacy of those water supplies to meet the water demands of 
future development. Mitigation Measure 3.15-1 and consist of preparation of a Plan for 
Services demonstrating SCWA water supplies that are adequate to serve the amount of future 
development identified in the annexation territory in addition to existing and planned 
development under normal, single-dry, and multiple-dry years (page 3.15-18 of the Draft 
EIR). Please also refer to the Response to Comment O2-18. 

The Draft EIR does not state that SCWA lacks interest in annexing the SOIA. Page 3.15-18 
of the Draft EIR states SCWA would need annex the SOIA Area into its service area and plan 
and extend infrastructure and services to serve the SOIA Area and that SCWA is not subject 
to LAFCo purview and the SCWA Board of Supervisors would oversee any changes to the 
SCWA service area. Furthermore, SCWA has provided comments on the Draft EIR outlining 
additional requirement for providing water supplies. SCWA comments are recorded in this 
Final EIR in Letter A5.  

Comment I4-4: The commenter states that more detail by LAFCo on the Elk Grove Water District/Florin 
Resource Conservation District adjacent to the proposed project and Omochumnes-Harnell 
Water District, whose boundaries include the Cosumnes River, would provide transparency 
and a give more insight into the water supply in the Central Basin to the reader and the FEIR 
should contain this level of detail. 

Section 3.10, “Hydrology and Water Quality,” of the Draft EIR provides a comprehensive 
description of groundwater resources in the Central Basin based information contained in 
Central Sacramento County Groundwater Management Plan (CSCGMP). The CSCGMP 
provides an inventory of water supplies and a description of water uses within a given region, 
which is summarized in a water balance showing overall water demands and available water 
supplies (page 3.10-19 of the Draft EIR). Therefore, the Draft EIR provides sufficient detail 
on the Central Basin to inform the general public of groundwater supply. Please also see 
Response to Comment O2-16. 

Comment I4-5:  The commenter states that the FEIR should make the connection between the present and 
future operation of SCGA in the Central Basin under SGMA; should relate SGMA to the lack 
of project water supply in the context of the complex and ongoing efforts by local and state 
agencies, environmentalists, and out-reach groups to reshape water management in the 
Central Basin; and should discuss the planning, cooperation, coordination, and approval 
processes required by SGMA for the Central Basin that will have to be completed to achieve 
groundwater sustainability before commitments of water supply to new projects could 
responsibly be made by SCGA or any water district in the basin. 

Please see Responses to Comments O2-16 and O2-17. 
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Comment I4-6:  The commenter states that to date the City of Elk Grove has not had the important 
discussions with the rural area residents about the impact expansion and future urbanization 
will have on their wells. The commenter states that the updating process for the General Plan 
has provided no water element for the rural resident’s discussion or review to date and there 
have been no conversations about a protection plan for domestic wells and further states that 
the FEIR should contain a discussion of the Elk Grove General Plan Update Water Element 
and the Sheldon Community Plan and planning for well protection. 

The proposed project is a landowner initiated proposal to amend the City of Elk Grove SOI. 
The proposed project would rely on SCWA, a municipal water service provider (see 
Response to Comment I4-3, above). This project is separate and distinct from the City 
General Plan Update. Therefore, a discussion of the Elk Grove General Plan Update Water 
Element and the Sheldon Community Plan and planning for well protection are not necessary. 

Please see also the Responses to Comments O2-16 and O2-17.  
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Letter I5 – Applicant 
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Comment I5-1:  The commenter states that the language in many of the mitigation measures that would 
require mitigation action on the part of landowner/developers or the City of Elk Grove “at 
the time of submittal of any application to annex territory within the SOI Area” should be 
revised the commenter believes that because the submittal of an application to LAFCo does 
not, in and of itself, result in physical changes to the environment, the identified timing of 
many of the mitigation measures is premature. The commenter states that instead of requiring 
that mitigation for physical impacts occur at the time of application submittal, it is 
appropriate for LAFCo to establish mitigation in the form of performance standards, to be 
demonstrated to LAFCo prior to LAFCo approval of future annexation requests within the 
SOI area. The commenter states that LAFCo’s role is not necessarily to impose mitigation 
requirements directly on landowners or the City of Elk Grove, but LAFCo can condition 
approval of the SOI and future annexation actions (or deny reorganization) based upon 
consistency with LAFCo policies. The commenter states that the comments below provide 
more specific comments on the DEIR document for LAFCo’s consideration in preparing the 
Final EIR. 

LAFCo is obligated to identify feasible mitigation for potentially significant effects 
associated with projects over which LAFCo exercises discretion. This EIR meets LAFCo’s 
obligations in this respect. Mitigation takes a somewhat different form in programmatic 
assessments, such as that provided in this EIR. Since the project does not propose 
development or land use change and the EIR uses a conceptual land use scenario for analysis, 
the analysis and mitigation is necessarily programmatic, and does not in general include 
detailed requirements that would not be possible to address until later planning phases. 
Instead, where the specific design of the mitigation cannot be dictated, the EIR’s mitigation 
provides guidance and performance standards to allow an evaluation of the efficacy of the 
measures. Project implementation is contingent upon the mitigation measures being in place 
(Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 884; Poet, LLC v. 
California Air Resources Board (2013) 217 Cal.App.4th 1214; Sacramento Old City 
Association v. City Council (1991) Cal.App.3d 1011, 1028-1029). 

Comment I5-2: The commenter states that the DEIR on Page ES-2 refers to a “conceptual land use 
scenario” that was developed by the Applicant; however, the application included a 
conceptual holding capacity for purposes of the environmental analysis, but did not include a 
land use map or proposed land use patterns. 

The commenter’s observation is consistent with the EIR. This EIR does not analyze a land 
use map or proposed land use patterns, but rather a conceptual land use scenario that 
identifies a level of development that could occur if the SOIA Area is fully developed at 
some point in the future. 

Comment I5-3:  The commenter states that LAFCo does not have adopted policies that relate to aesthetic 
impacts in the context of Sphere of Influence consideration or reorganization and states that 
Mitigation Measure 3.1-1on Page 3.1-13 should recognize that future impacts from 
development within the SOI area will be addressed under criteria established by the Elk 
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Grove General Plan and Municipal Code, and in particular, Chapter 19.12 of the Municipal 
Code which addresses mitigation for impacts to trees. 

As noted after the referenced mitigation measure on page 3.1-13 of the EIR, future 
development within the SOIA Area will be subject to consistency findings with the Elk 
Grove General Plan and compliance with the City’s Municipal Code that pertain to aesthetics 
and design. The comment does not pertain to the adequacy of the EIR for addressing potential 
adverse physical environmental effects attributable to the project.  

Comment I5-4:  The comment states that the zoning designation shown on page 3.2-17, 3.11-12, 3.11-15, and 
3.11-19 is incorrect. 

The following pages have been revised to provide the correct zoning designation. This edit 
does not change the analysis or conclusions of the Draft EIR.  

Page 3.2-17: 

The project site is zoned by the County as AG-20AG-80. In general the AG-20AG-80 
zoning designation is intended to promote long-term agricultural use. 

Page 3.11-12: 

The entire SOIA Area is zoned AG-20AG-80 (Agricultural, 2080-acre minimum). The 
AG-20AG-80 zoning code is used to promote long-term agricultural use, to discourage 
the premature and unnecessary conversion of agricultural land to urban uses, and to 
encourage the retention of sufficiently large agricultural lots to assure maintenance of 
viable agricultural units. 

Page 3.11-15: 

The SOIA Area is zoned by the County as AG-20AG-80 (Agricultural, 2080-acre 
minimum). The AG-20AG-80 zoning code is used to promote long-term agricultural use, 
to discourage the premature and unnecessary conversion of agricultural land to urban 
uses, and to encourage the retention of sufficiently large agricultural lots to assure 
maintenance of viable agricultural units. 

Page 3.11-19: 

The project site is zoned by the County as AG-20AG-80. In general the AG-20AG-80 
zoning designation is intended to promote long-term agricultural use. 

Comment I5-5:  The commenter has indicated that Exhibit 3.2-1 Important Farmland Map colors do not 
match the legend.  

Exhibit 3.2-1 has been revised. This edit does not change the analysis or conclusions of the 
Draft EIR.  
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Comment I5-6: The comment refers to Mitigation Measure 3.1-1 on Page 3.2-19. The commenter states that 
the City does not have a requirement that agricultural preservation easements, if required as 
mitigation for a particular project, be established within 5 miles of the project site; this 
provision should be deleted from proposed Mitigation Measure 3.2-1. The commenter states 
that Mitigation Measure 3.2-1 should instead require that prior to approval of annexation by 
LAFCo, the City of Elk Grove must demonstrate that mitigation of impacts to agricultural 
land will occur prior to issuance of grading permits by the City of Elk Grove for development 
within the SOI, in accordance with City policies and CEQA requirements. The commenter 
states when the City of Elk Grove requires mitigation for loss of agricultural land by way of a 
conservation easement, the City consistently requires an endowment of 10% of the 
acquisition cost of easement rights, which the City has deemed to be an adequate endowment 
for operation and maintenance. Finally, the commenter states that Mitigation Measure 3.2-1 
should specify that land currently encumbered by a Williamson Act contract is suitable for 
permanent preservation with an approved agricultural easement, as well as for mitigation for 
loss of habitat if suitable. 

The referenced mitigation was revised as a part of the Recirculated Draft EIR, which was 
released for review on July 28, 2017.  

Comment I5-7:  The comment refers to Mitigation Measure 3.3-2A on Page 3.3-24. The commenter states that 
LAFCo does not have adopted policies that specifically relate to air quality impacts in the 
context of Sphere of Influence consideration or reorganization, and that the identification of 
a reduction threshold of 35% for Reactive Organic Gases (ROG) appears arbitrary and is 
not consistent with City of Elk Grove and SMAQMD requirements, which mandate a 
reduction of 15% (See City of Elk Grove General Plan CAQ-30). The commenter states that a 
requirement for the City of Elk Grove or a future development to prepare an Air Quality 
Management Plan at the time of application to LAFCo is infeasible, given that a precise plan 
of development will not likely be known at that juncture. The commenter states that the DEIR 
should identity that future development occurring post-annexation would be required to 
implement all feasible mitigation for impacts to air quality required by the City and the 
SMAQMD. 

The referenced mitigation is consistent with previous LAFCo EIRs involving SOIA 
applications and is consistent with requests from SMAQMD, including comments on this 
EIR. The comment does not pertain to the adequacy of the EIR for addressing potential 
adverse physical environmental effects attributable to the project.  

Comment I5-8: The commenter states that Mitigation Measure 3.3-2B requires project development to 
prepare a bicycle, pedestrian, and transit master plan consistent with general plan policies, 
prior to submittal of an application for annexation, and this is not a feasible mitigation 
measure, as a precise plan of project development may not exist as the time annexation 
approval is sought. The commenter states that the DEIR should acknowledge that 
development in the SOI area will be subject to City of Elk Grove General Plan and other 
adopted policies regarding standards for alternative modes of transportation. 
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The referenced mitigation is consistent with previous LAFCo EIRs involving SOIA 
applications. The comment does not pertain to the adequacy of the EIR for addressing 
potential adverse physical environmental effects attributable to the project.  

Comment I5-9:  The commenter has requested that the environmental setting provide the percentage amount 
of canal and irrigation ditch features. 

Page 3.4-1, in Section 3.4, “Biological Resources,” has been revised as follows:  

The site also contains two acres of irrigation ditches and two acres of canals (less than 
0.35 percent). 

This edit does not change the analysis or conclusions of the Draft EIR.  

Comment I5-10:  The commenter states that it is neither feasible nor necessary to require seasonal, protocol-
level surveys for endangered species at the time of application for annexation and Mitigation 
Measure 3.4-1 should be limited to a demonstration on the part of the City of Elk Grove that 
standard special-status species surveys will be required within the SOIA Area. 

As stated under Mitigation Measure 3.4-1 in Section 3.4, “Biological Resources,: of the Draft 
EIR, the City of Elk Grove shall require all discretionary projects to implement measures to 
protect special-status plant species, including conducting protocol-level preconstruction 
surveys for potentially occurring species no more than 5 years prior and no later than the 
blooming period immediately preceding the approval of a grading or improvement plan or 
any ground disturbing activities, including grubbing or clearing (pages 3.4-28 and 3.4-29).  

Comment I5-11:  The commenter states that the discussion under Impact 3.4-2 appears to suggest that the 
entirety of the 1,150-acre SOIA Area is subject to mitigation requirements as suitable 
foraging habitat for Swainson’s hawk and asserts that portions of the area planted in 
vineyard should not be considered foraging habitat and that the Sacramento County zoning-
based criteria for determining habitat suitability should not be used because, if the SOIA is 
approved by LAFCo, the City of Elk Grove would have jurisdiction and could dictate 
mitigation requirements based on whatever Swainson’s Hawk Ordinance is in effect for the 
City at that time. 

CEQA Section 15126.4 stipulates that formulation of mitigation measures should not be 
deferred to some future time. Therefore, it would not be appropriate to defer mitigation 
standards to some possible mitigation program that may be adopted by the City of Elk Grove 
at some future point in time, but is currently unavailable for public review and comment.  

There are two standards currently available for assessing mitigation for loss of foraging 
habitat; the CDFW 1994 staff report guidelines and the Sacramento County mitigation 
program guidelines approved by CDFW. Since the City of Elk Grove does not currently have 
its own CDFW-approved methodology for determining foraging habitat value, LAFCo must 
rely on the established guidelines for determining habitat value and it is appropriate to use the 
Sacramento County methodology since, ultimately, it is habitat that will be lost from 
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Sacramento County. Based on that methodology, lands zoned AG-80 are assigned 100 
percent foraging habitat value, therefore, the entire 1,156 acres of the SOIA Area are 
considered foraging habitat. Because of the importance of the south Sacramento County area 
to the regional population of Swainson’s hawk, the rapid and widespread loss of foraging 
habitat from the region, and the high demand for mitigation land, the loss of designated 
agricultural lands from the south county area is a substantial loss to the species that will 
inevitably reduce reproductive success and displace nesting pairs thereby contributing to the 
decline of Swainson’s hawk populations in the region. The impact on Swainson’s hawk from 
the loss of foraging habitat would remain significant and unavoidable even after 
implementing Mitigation Measure 3.4-2c because there would still be an overall net loss of 
foraging habitat available to the local nesting population. Therefore, to propose mitigating at 
less than a 1:1 ratio according to established methods for determining habitat value in the 
region would not be consistent with CEQA guidelines to provide mitigation that is “roughly 
proportional” to the impacts of the project. In addition, mitigation measures must be fully 
enforceable; if LAFCo defers the formulation of mitigation requirements to the City of Elk 
Grove and some future Swainson’s Hawk ordinance, LAFCo would have no way of 
enforcing the mitigation standards.  

Comment I5-12:  The commenter states that Mitigation Measure 3.4-2a should simply require that, prior to 
approval of annexation, the City of Elk Grove will demonstrate to LAFCo that standard 
preconstruction measures will be applied. The timing of removal of trees and vegetation 
during nonbreeding season for raptors should be corrected to be September 1 through 
February 28, rather than closing on February 31. 

It is not appropriate to defer formulation of mitigation measures to the City of Elk Grove at 
some future time and there is no reasonable justification for doing so because the standards 
for mitigating impacts on nesting Swainson’s hawks and other raptors are established and are 
not reliant on more specific design information. CEQA Section 15126.4 stipulates that 
formulation of mitigation measures should not be deferred to some future time and requires 
that mitigation measures must be fully enforceable. LAFCo would not be able to enforce 
mitigation requirements if deferred to the City. It should be noted that LAFCo is the lead 
agency responsible for ensuring that the impacts resulting from approval of the SOIA are 
adequately mitigated; therefore, it is not appropriate for LAFCo to defer formulation of 
mitigation to the City at some future time. The measures presented in Mitigation Measure 
3.4-2a of the Draft EIR are feasible and appropriate. The comment does not specify 
additional information needed in the Draft EIR. The comment is noted and published in this 
Final EIR for decision maker consideration. 

On page 3.4-31, the first bullet under Mitigation Measure 3.4-2a has been revised as follows: 

Tree and vegetation removal shall be completed during the nonbreeding season for 
raptors (September 1–February 3128). 

This edit does not change the analysis or conclusions of the Draft EIR.  
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Comment I5-13:  The commenter states that, regarding Mitigation Measure 3.4-2b, CDFW protocols do not 
typically require nest sites to be mitigated on a 1:1 basis when eliminated as a result of 
development and that the mitigation should instead provide that the City of Elk Grove will 
impose mitigation in accordance with CDFW protocols, and that mitigation for impacts to 
burrowing owl can be combined with other required mitigation for loss of Swainson’s hawk 
foraging habitat and agricultural land, if suitable. 

Mitigation Measure 3.4-2b does not prohibit combining mitigation for burrowing owl habitat 
with mitigation for Swainson’s hawk foraging habitat or other mitigation if appropriate (i.e., 
mitigation land is suitable to compensate for loss of burrowing owl habitat as well as 
Swainson’s hawk foraging habitat). The CDFW staff report on burrowing owls sites that 
permanent impacts to nesting, occupied, and satellite burrows should be mitigated such that 
the habitat acreage, number of burrows, and burrowing owls impacted are replaced and 
similar vegetation communities to provide for burrowing owl nesting, foraging, wintering, 
and dispersal comparable to or better than that of the impact area be preserved (CDFW 2012, 
pages 11 and 12). The CDFW guidelines do not specify a 1:1 mitigation ratio, but they 
require replacement of habitat loss and it is appropriate for LAFCo, as the lead agency, to 
establish a 1:1 replacement ratio as the minimum performance standard. It is not appropriate 
to defer formulation of mitigation measures to the City of Elk Grove at some future time and 
there is no reasonable justification for doing so because the standards for mitigating impacts 
on burrowing owls are established through the CDFW guidelines and are not reliant on more 
specific design information. LAFCo is the lead agency responsible for ensuring that the 
impacts resulting from approval of the SOIA are adequately mitigated and that the mitigation 
is enforceable; therefore, it is not appropriate for LAFCo to defer mitigation to the City.  

Comment I5-14:  The commenter states that because development in the SOIA Area will not occur unless and 
until annexation into the City of Elk Grove, mitigation for impacts to the Swainson’s hawk 
will be regulated by the City’s Swainson’s Hawk Ordinance rather than the more generalized 
language set forth on Mitigation Measure 3.4-2c because the City has established 
requirements for establishment of an endowment for acquisition of conservation easements 
and the DEIR should not specify requirements that are at variance with the City practices. 

The mitigation requirements are almost exactly the same as the requirements outlined in the 
City of Elk Grove Swainson’s hawk program which allows mitigation by one of the 
following options: 

► Provide direct land preservation to the City by fee title or conservation easement on a per 
acre basis (1:1 mitigation ratio) 

► Pay Swainson’s hawk impact mitigation fee on a per acre basis for habitat impacted 

► Purchase mitigation credits at a mitigation bank acceptable to the City and CDFW 

The exception is that Mitigation Measure 3.4-2c maintains the stipulation that mitigation 
through payment of an impact mitigation fee will be limited to development projects of less 
than 40 acres. This is a stipulation of the City’s Swainson’s hawk Code that the City Council 
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has decided not to enforce for an unspecified period of time. This restriction to projects less 
than 40 acres is being maintained in the Draft EIR mitigation requirements because the City 
is currently in arrears in its mitigation obligations for Swainson’s hawk foraging habitat. The 
City of Elk Grove is not the lead agency for the SOIA, LAFCo is and as such, it is their 
responsibility to determine the appropriate mitigation requirements and to make sure they are 
adequate, proportional, and enforceable. Please see also the Response to Comment 15-11. 

Comment I5-15:  The commenter states that the DEIR’s conclusion that 750 acres of the SOIA Area are 
suitable habitat for sandhill cranes is not based on site-specific analysis because rice fields 
are the most valuable crop type for this species and fallow cropland, irrigated hayfields, and 
alfalfa are of substantially lesser value to sandhill cranes. Therefore mitigation for sandhill 
crane should be assessed and imposed at a later date based on site-specific studies in 
accordance with regulatory guidance.  

The suggestion that agricultural habitat in the SOIA Area is not suitable foraging habitat for 
wintering sandhill cranes is not factual. Sandhill cranes use a variety of agricultural crops, 
including irrigated hayfields and fallow fields, and grain crops, including barley, rye, wheat, 
and oats, are a valuable winter foraging habitat (CDFG 1994). Sandhill cranes have been 
observed foraging in other hayfields in the vicinity of the SOIA Area by AECOM biologists 
that live nearby. As noted on page 3.4-4, loss of foraging habitat from the SOIA Area could 
affect food availability for the local wintering population because it is within the foraging 
zone of one of the greater sandhill cranes’ most important wintering sites. Therefore, this 
habitat is of great value to the local population and there is no justification for deferring 
formulation of mitigation measures to a later date. 

Comment I5-16:  The commenter states that at the time of application to LAFCo for annexation, the City of Elk 
Grove will not have authority to impose mitigation measures for western pond turtle so 
Mitigation Measure 3.4-5 should be revised to require mitigation to be imposed in 
accordance with adopted regulatory guidance. LAFCo does not have authority to require off-
site improvements to be placed to avoid impacts to species or to determine whether 
mitigation through avoidance is feasible. 

LAFCo is the lead agency responsible for ensuring that the impacts resulting from approval 
of the SOIA are adequately mitigated. Therefore, it is appropriate for LAFCo to recommend 
that off-site improvements be planned and designed to avoid aquatic habitats that could 
support western pond turtle to the extent that is technically feasible and appropriate. 
Mitigation Measure 3.4-5 is consistent with standard regulatory guidance for mitigating 
impacts on western pond turtle and is feasible and roughly proportional to the project’s 
impacts. Therefore, there is no justification for deferring formulation of mitigation measures 
to a later date. The mitigation measure states that the City of Elk Grove shall require future 
project applicants to implement the measures outlined for the protection of western pond 
turtle; it does not require the City of Elk Grove to implement the measures at the time of 
annexation. At the time of annexation, the City of Elk Grove would be required to commit to 
enforcing the mitigation measures outlined in the Draft EIR on future project applicants prior 
to the approval of grading and improvement plans or before any ground-disturbing activities.  
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Comment I5-17:  The commenter states that mitigation potential for giant garter snake cannot be accurately 
assessed until site-specific studies are performed, further to specific plans for development 
and Mitigation Measure 3.4-6 should be revised to provide clarification in this regard. 

Mitigation Measure 3.4-6 requires the City of Elk Grove to commit to require future project 
applicants to implement avoidance measures that are consistent with USFWS standard 
avoidance guidelines for giant garter snake as specified in their 1997 programmatic biological 
opinion (USFWS 1997). These standards for mitigating impacts on giant garter snake are 
already established and are not reliant on more specific design information. These measures 
would apply to future projects within 200 feet of aquatic habitats that could support giant 
garter snake. These measures are feasible and proportional to the project impacts and no edits 
are to the Draft EIR are necessary in response to this comment. 

Comment I5-18:  The commenter states that LAFCo does not have independent authority to establish 
performance standards for mitigation for loss of jurisdictional wetlands and that Mitigation 
Measure 3.4-7 should be revised to eliminate reference to a no-net-loss standard of 
mitigation because the SOI will be subject to Section 404 permit requirements which allow 
for compensatory mitigation in appropriate situations. 

As the lead agency, LAFCo does have the authority to establish performance standards for 
mitigation measures. Per CEQA guidelines, measures may specify performance standards 
that would mitigate significant effects of the project that may be accomplished in more than 
one way. It is correct that future projects in the SOIA Area would be subject to Section 404 of 
the Clean Water Act if they would affect waters of the United States and the U.S. Army 
Corps of Engineers (USACE) has a no-net-loss policy meaning that project applicants must 
provide mitigation that replaces or restores the functions of all waters of the United States 
that would be removed, lost, and/or degraded with project implementation such that there 
would be no net loss of aquatic habitat function. Therefore, the performance standard 
specified in Mitigation Measure 3.4-7 is consistent with regulatory standards governing 
waters of the United States. As described under Mitigation Measure 3.4-7, wetland habitat 
will be restored or replaced at an acreage and location and by methods agreeable to USACE 
and the Central Valley Regional Water Quality Control Board (RWQCB), depending on 
agency jurisdiction, and as determined during the Section 401 and Section 404 permitting 
processes; however, it is not appropriate for LAFCo to defer formulation of mitigation 
measures to the future permitting process. Mitigation Measure 3.4.7 allows that mitigation 
may be accomplished through purchase of credits from a USACE-approved mitigation bank, 
payment into a USACE-approved in-lieu fee fund, or through permittee-responsible on-site or 
off-site establishment, reestablishment, or enhancement, depending on availability of 
mitigation credits. Therefore, the measure allows options for achieving the no net loss 
performance standard.  
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Comment I5-19:  The commenter states that Mitigation Measure 3.6-1 on Page 3.6-17 should be revised in 
accordance with the previous comments relative to Mitigation Measures 3.3-2A and 2B. 

The referenced mitigation is consistent with previous LAFCo EIRs involving SOIA 
applications. The comment does not pertain to the adequacy of the EIR for addressing 
potential adverse physical environmental effects attributable to the project. This mitigation 
has been revised as a part of the Recirculated Draft EIR that was released for review on July 
28, 2017.  

Comment I5-20:  The commenter states that updated review of environmental databases, or other 
environmental analysis of site conditions within the SOI area, should not be required at the 
time an application for annexation is submitted to LAFCo (Mitigation Measure 3.9-2 on Page 
3.9-22 and further states that such analysis will be required, and performed, at the time site-
specific development is proposed.  

The referenced mitigation is consistent with previous LAFCo EIRs involving SOIA 
applications. The comment does not pertain to the adequacy of the EIR for addressing 
potential adverse physical environmental effects attributable to the project.  

This EIR section has been revised as a part of the Recirculated Draft EIR that was released 
for review on July 28, 2017.  

Comment I5-21:  The commenter states that water consumption of over 597 million gallons of water per year is 
based upon the existing cropping; however potential alternative crops that could be farmed 
would result in significantly greater consumption of water. 

LAFCo appreciates the submittal of this additional information. For a discussion of existing 
and future water use in the SOIA Area, please refer to Section 3.15, “Utilities and Service 
Systems.” The EIR does not evaluate a scenario wherein alternative crop types are proposed 
in the SOIA Area, since that is not consistent with the SOIA application. As noted on page 4-
18 of the Alternatives Chapter of the EIR (Chapter 4), it is acknowledged that the SOIA Area 
would likely continue in agricultural use, which, as the commenter points out, could involve 
some level of water use, along with other activities.  

Comment I5-22: The commenter states that Mitigation Measure 1.10-3 on Page 3.10-25 should require that, 
as a condition of annexation, the City of Elk Grove require the preparation of a drainage 
master plan, which may be in the form of either an update to the Citywide master plan, or a 
standalone master plan, as the City deems appropriate. The commenter requests that 
references to facilities crossing or affecting SR-99 should be deleted, stating that the SOI 
area drains to the west, away from SR-99. The commenter further states that drainage master 
plans, as required, should allow for a menu of options for how the projects will deal with 
site-specific drainage issues, subject to defined performance standards, and that the 
requirement to survey the groundwater elevation in the regional basins appears to be based 
upon a larger project area than the proposed SOI Area.  
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This mitigation measure has been revised as a part of the Recirculated Draft EIR that was 
released for review on July 28, 2017.  

Comment I5-23:  The commenter states that Mitigation Measure 3-12-1 on Page 3.12-35 should be reworded 
to mirror the adopted construction noise mitigation requirements of the City of Elk Grove. 

The comment does not pertain to the adequacy of the EIR for addressing potential adverse 
physical environmental effects attributable to the project. The comment does not describe 
which components of the proposed mitigation should be revised to match the City’s 
requirements.  

Comment I5-24:  The commenter states that Mitigation Measure 3.12-5 on Page 3.12-47 should be clarified to 
indicate that LAFCo does not have authority to directly regulate land use, or to impose 
conditions that would have the effect of regulating compatibly among future land uses. The 
commenter further states that LAFCo’s role is to recommend such measures to the City of Elk 
Grove, while finding that such measures would remain within the authority and discretion of 
the City to address.  

The comment does not pertain to the adequacy of the EIR for addressing potential adverse 
physical environmental effects attributable to the project. The referenced mitigation provides 
strategies that could be used to address potential land use-noise compatibility impacts. As 
noted throughout the EIR, including on page 2-10, LAFCo is not a land use authority. While 
this impact is specifically related to land use-noise compatibility and LAFCo is obligated to 
disclose potentially significant effects and develop feasible mitigation, the language in this 
mitigation, “such as” is intended to recognize the fact that LAFCo does not impose mitigation 
that dictates a specific land use outcome. The language of this mitigation recognizes that 
feasibility is a consideration in their implementation. As discussed on page 3.12-48, with 
respect to this impact, it is not now possible to determine the effectiveness of mitigation with 
certainty. New noise barriers may have limited effectiveness for traffic noise mitigation since 
openings are often required for pedestrian, bicycle, vehicle, and emergency access and visual 
access for safety. Quiet pavement may be infeasible due to cost. It may not be feasible to 
reduce traffic noise impacts to a less-than-significant level at all noise-sensitive land uses.  

Comment I5-25:  The commenter refers to comments under Mitigation Measure 3.12-5 and states that these 
comments are also applicable to Mitigation Measure 3.12-6 on Page 3.12. 

The comment does not pertain to the adequacy of the EIR for addressing potential adverse 
physical environmental effects attributable to the project. Please see the Response to 
Comment I5-24.  

Comment I5-26:  The commenter states that Mitigation Measure 3.14-1 on Page 3.14-26 references a 
requirement of “transportation improvement plans,” which is unclear and not further 
defined. The commenter requests confirmation that the intent is of this measure is to develop 
a transportation plan that details the transportation network rather than specifications for 
the construction of the roads themselves. The commenter further states that unless there is a 
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Caltrans facility involved, this measure should clarify that the City and Sacramento County 
should be the relevant agencies involved in this future planning effort. 

This mitigation measure has been revised as a part of the Recirculated Draft EIR that was 
released for review on July 28, 2017.  

Comment I5-27:  The commenter states that information on Page 3.14-4 is incorrect. The commenter notes that 
the text indicates Grant Line Road from East Stockton Boulevard to Waterman Road is listed 
with a capacity of 18,000 which is the nominal capacity for a 2-lane roadway and that in this 
section with the new railroad overcrossing in place, Grant Line Road is a 4-lane facility with 
a capacity of 40,000 vpd (High Access Control). The commenter states that there should be a 
correction of the capacity to 40,000 and a corresponding correction of the V/C ratio and 
LOS, and the LOS should go from F to A. 

This section has been revised as a part of the Recirculated Draft EIR that was released for 
review on July 28, 2017.  

Comment I5-28:  The commenter states that on Page 5-21 in Table 5-1 is incorrect. The Daily Capacity of 
Grant Line Road from Promenade Parkway to East Stockton Boulevard and then from East 
Stockton Boulevard to Waterman is shown as 18,000 for a 2-lane roadway. The commenter 
states that the number of lanes for these sections are 6 and 4 respectively and the correct 
numbers should be 54,000 and 36,000 with corresponding changes to the V/C ratios and 
LOS’s. 

This section has been revised as a part of the Recirculated Draft EIR that was released for 
review on July 28, 2017.  

Comment I5-29:  The commenter indicates that the attached memorandum from Madrone Ecological 
Consulting is also being submitted.  

Please see the Response to Comments I5-30 through I5-33 for responses to comments from 
Madrone Ecological Consulting. The comment does not specify additional information 
needed in the Draft EIR. The comment is noted. 

Comment I5-30:  The commenter states that the fourth bullet item under Mitigation Measure 3.4-6 should be 
modified to simply state that that potential giant garter snake habitat be dewatered 15 days 
before fill. 

On Page 3.4-41, the fourth bullet under Mitigation Measure 3.4-6 has been revised as 
follows:  

If wetlands, irrigation ditches, or other potential giant garter snake aquatic habitat would 
be filled, the aquatic habitats shall be dewatered at least 15 days before fill. 
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On Page 3.4-41, the fifth bullet under Mitigation Measure 3.4-6 has been revised as follows: 

If the project involves any ground-disturbing activities in or within 200 feet of waterways 
that may support giant garter snake, and take of giant garter snake may occur, the project 
proponent/s shall obtain incidental take authorization from the USFWS and CDFW 
pursuant to ESA and CESA, and shall abide by all conditions in the take authorization, 
including conservation and minimization measures, intended to be completed before on-
site construction. 

These edits do not change the analysis or conclusions of the Draft EIR. Please also see 
Chapter 4, “Revisions to the Draft EIR.” 

Comment I5-31:  The commenter states that the fifth bullet item under Mitigation Measure 3.4-7 should be 
revised to note that groundbreaking activity within 50 feet of waters of the United States that 
does not result in discharge to those waters would not require Section 404/401 permit. In 
addition, the comment states the same bullet should be modified to clarify that water quality 
certification under Section 401 of the Clean Water Act is not required for waters of the state 
and instead, discharges of fill into waters of the state are subject to waste discharge 
requirements. 

The requested revision regarding groundbreaking activity within 50 feet of waters of the 
United States is not necessary because the measure already specifies this is only necessary “if 
applicable.” 

On Page 3.4-43, the fifth bullet under Mitigation Measure 3.4-7 has been revised as follows: 

If applicable, project applicants shall obtain a USACE Section 404 Individual Permit and 
Central Valley RWQCB Section 401 water quality certification before any 
groundbreaking activity within 50 feet of waters of the United States or discharge of fill 
or dredge material into any water of the United States, or meet waste discharge 
requirements for impacts to waters of the state. 

This edit does not change the analysis or conclusions of the Draft EIR. 

Comment I5-32:  The commenter states that the fifth bullet item under Mitigation Measure 3.4-7 should be 
revised to replace USACE Section 404 Individual Permit with USACE Section 404 Permit or 
Department of the Army Permit as other types of permits besides Individual Permits may be 
applicable. 

On Page 3.4-43, the fifth bullet under Mitigation Measure 3.4-7 has been revised as follows: 

If applicable, project applicants shall obtain a USACE Section 404 Individual Permit and 
Central Valley RWQCB Section 401 water quality certification before any 
groundbreaking activity within 50 feet of waters of the United States or discharge of fill 
or dredge material into any water of the United States, or meet waste discharge 
requirements for impacts to waters of the state. 
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This edit does not change the analysis or conclusions of the Draft EIR. 

Comment I5-33:  The commenter states that the eighth bullet item should be revised to state that 401 
certification is required prior to issuance of an Individual Permit or Letter of Permission, 
and is required for a Nationwide Permit to be valid as the measure as written erroneously 
refers to issuance of a Record of Decision, which is only prepared as part of an 
Environmental Impact Statement. 

On Page 3.4-43, the eighth bullet under Mitigation Measure 3.4-7 has been revised as 
follows: 

Water quality certification pursuant to Section 401 of the CWA, or waste discharge 
requirements (for waters of the state), will be required before issuance of the record of 
decision and before issuance of a Section 404 permit. Before construction in any areas 
containing aquatic features that are waters of the United States, the project applicant(s) 
shall obtain water quality certification for the project. Any measures required as part of 
the issuance of water quality certification and/or waste discharge requirements (for 
waters of the state), shall be implemented. Project applicant(s) shall obtain a General 
Construction Stormwater Permit from the Central Valley RWQCB, prepare a stormwater 
pollution prevention plan (SWPPP), and implement best management practices (BMPs) 
to reduce water quality effects during construction. 

This edit does not change the analysis or conclusions of the Draft EIR. 
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Letter I6 – Grant Lynes 
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Comment I6-1:  The commenter states that they are strongly opposed to the SOIA Amendment for the 
following reasons: loss of agricultural land, loss of critical habitat for Swainson’s hawk and 
the giant garter snake, further depletion of groundwater, increased demand for water 
supplies and facilities, increased demand for wastewater facilities, and increased traffic 
flow/congestion.  

Potential impacts from the loss of agricultural land are discussed in Section 3.2, “Agricultural 
Resources.” Potential impacts from the loss of critical habitat for Swainson’s hawk and the 
giant garter snake are discussed in Section 3.4, “Biological Resources.” Potential impacts on 
groundwater resources and quality are discussed in Section 3.10, “Hydrology and Water 
Quality.” Potential impacts resulting from an increased demand for water supplies and 
facilities as well as wastewater facilities are discussed in Section 3.15, “Utilities and Service 
Systems.” Potential impacts from increased traffic flow and congestion are discussed in 
Section 3.14, “Transportation.”  

Comment I6-2:  The commenter states approving the SOIA would encourage development of agricultural land 
in the county and that development in the SOIA would be leapfrogging. The commenter states 
that Elk Grove has approximately 3,000 acres of undeveloped infill available. 

Potential impacts from the loss of agricultural land are discussed in Section 3.2, “Agricultural 
Resources.” Please see also Master Response 1.  

Comment I6-3:  The commenter states that “in-kind” mitigation (which preserves land off-site to mitigate for 
a project) is not sufficient and will lead to a reduction in habitat. The commenter states 
developers ignore EIRs and remove riparian habitat by paying fines.  

There is no riparian habitat in the SOIA Area (page 3.4-20 and 3.4-21 of the Draft EIR). 
Mitigation is determined in consultation with the resource agencies. For some habitat types 
that are not present in the SOIA Area, like wetland and riparian habitats, the compensatory 
mitigation ratios are typically higher than 1:1, but the guidelines set by the agency charged 
with protecting Swainson’s hawk (California Department of Fish and Wildlife) have 
established foraging habitat mitigation at a maximum ratio of 1:1. That means that the 
mitigation ratio is 1:1 for the highest value foraging habitat. For lower value habitat, the 
mitigation ratio may be lower. The Swainson’s hawk mitigation measures for the project 
specifically state that that the replacement habitat needs to be within a certain distance from 
the project: “the suitability of preservation habitat shall be determined by the City after 
consultation with CDFW and a qualified biologist and shall be located within the 
geographical foraging area of the local nesting population as determined acceptable to CDFW 
(Mitigation Measure 3.4-2c).  
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Letter I7 – Lynn Wheat 
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Comment I7-1:  The comment introduces the letter. 

The comment does not specify additional information needed in the Draft EIR. The comment 
is noted and published in this Final EIR for decision maker consideration.  

Comment I7-2:  The commenter states that Alternative 1, the No-Project Alternative, best addresses the 
concerns expressed by commenters.  

As stated in Section 4.5, Alternative 1 is the environmentally superior alternative. This 
alternative provides the greatest opportunity for reduction in environmental effects of the 
proposed project. However, Alternative 1 would not meet the project objectives stated in 
Section 4.1.1, as described in Section 4.3.1 of the Draft EIR. The comment does not specify 
additional information needed in the Draft EIR. The comment is noted and published in this 
Final EIR for decision maker consideration. 

Comment I7-3:  The commenter states that the City of Elk Grove is in the process of updating their 2003 
General Plan and plan to mitigate traffic and circulation impacts with overriding 
considerations. The commenter states that overriding considerations are not suitable for a 
Sphere of Influence expansion.  

A Statement of Overriding Consideration is the lead agency’s views on the ultimate balancing 
of the merits (including environmental, legal, technical, social, and economic factors) of 
approving a project despite its environmental damage. In the absence of feasible mitigation, 
an agency may approve a project with significant and unavoidable impacts, if there are 
specific economic, legal, social, technological, or other considerations that outweigh the 
unavoidable adverse environmental effects. Section 15093 requires the lead agency to 
document and substantiate any such determination in “statements of overriding 
considerations” as a part of the record.  

Comment I7-4:  The commenter states that the mobility habits of Elk Grove residents and the budget 
constraints of public transportation mean that it is not realistic that transit can serve as 
mitigation. 

LAFCo assumes this comment is referring to Mitigation Measure 3.3-2b: Prepare and 
Implement a Bicycle, Pedestrian, and Transit Master Plan which serves as mitigation for air 
quality, energy, and transportation impacts.  

This mitigation measure is consistent with Elk Grove General Plan policies and actions as 
well as Elk Grove Climate Action Plan reduction measures. Even with implementation of this 
mitigation measure, LAFCo has found significant and unavoidable impacts related to air 
quality, energy, and transportation.  

Comment I7-5:  The commenter states that the City of Elk Grove has ignored concerns about the Suburban 
Propane facility. 

Please refer to Master Response 3.  
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The Local Hazard Mitigation Plan is referenced in section 3.9, “Hazards and Hazardous 
Materials,” of the Draft EIR. LAFCo, the lead agency, has used the same materials regarding 
Suburban Propane as the City’s General Plan. Per CEQA code, an agency’s decision will not 
be displaced simply because an opposite conclusion may be equally or more reasonable. 
(Citizens of Goleta Valley v. Board of Supervisors [1990] 52 Cal. 3d 553, 564.) An EIR is 
not inadequate simply because experts in a particular environmental subject matter dispute 
the conclusions reached by the experts whose studies were used in drafting the EIR, even 
where different conclusions can reasonably be drawn from a single pool of information. 
(CEQA Guidelines Section 15151; Greenebaum v. City of Los Angeles [1984] 153 Cal. App. 
3d 391, 413.)  

Comment I7-6:  The commenter states that the Local Hazard Mitigation Plan and the Elk Grove General Plan 
Safety Element do not address human-caused risk such as terrorism. The commenter states 
that Sacramento and Elk Grove have been identified to be at risk of possible terrorist attack. 
The commenter provides information on a potential emergency operations center in Elk 
Grove.  

Please refer to Master Response 3.  

Neither CEQA statutes nor Guidelines address the issue of terrorism. The comment does not 
specify additional information needed in the Draft EIR. The comment is noted and published 
in this Final EIR for decision maker consideration.  

Comment I7-7:  The commenter states that the DEIR does not reference any current research on the impacts 
of the Suburban Propane storage tanks or the effects of increased density should an 
evacuation be necessary within the urban setting. 

Please refer to Master Response 3.  

See response to Comment I7-5. Impacts on emergency evacuation plans are considered in 
Impact 3.9-4 in Section 3.9 of the Draft EIR.  

Comment I7-8:  The commenter cites Elk Grove Zoning Code and states that the city council has ignored 
concerns about the Suburban Propane Facility.  

Please refer to Master Response 3.  

See response to Comment I7-5. LAFCo is the lead agency for this project. Elk Grove City 
Council is not involved with approval of the SOIA.  

Comment I7-9:  The commenter cites a report on large propane storage facilities within urban areas.  

See response to Comment I7-5 and Master Response 3. An agency’s decision will not be 
displaced simply because an opposite conclusion may be equally or more reasonable. 
(Citizens of Goleta Valley v. Board of Supervisors [1990] 52 Cal. 3d 553, 564.) An EIR is 
not inadequate simply because experts in a particular environmental subject matter dispute 
the conclusions reached by the experts whose studies were used in drafting the EIR, even 
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where different conclusions can reasonably be drawn from a single pool of information. 
(CEQA Guidelines Section 15151; Guide to the California Environmental Quality Act 
[CEQA] [Remy et al. 2007:499–500]; Greenebaum v. City of Los Angeles [1984] 153 Cal. 
App. 3d 391, 413.)  

Comment I7-10:  The commenter states that the Draft EIR fails to address risks related to increased density 
within the evacuation area, unplanned terror events, or approved evacuation plans.  

See response to Comment I7-5 and Master Response 3. Impacts on emergency evacuation 
plans are considered in Impact 3.9-4.  

Comment I7-11:  The commenter states that the Draft EIR fails to identify and address the nearby railroad 
tracks, which could carry potentially hazardous materials.  

Please refer to Master Response 3.  

See response to Comment I7-5. Impacts on future development from existing environmental 
hazards are outside of the scope of CEQA, except where future development would 
exacerbate existing hazards.  

Comment I7-12:  The commenter states that the EIR is inadequate in addressing potential scenarios involving 
Suburban Propane, railroad tracks, and travel in Elk Grove.  

Please refer to Master Response 3.  

See response to Comment I7-5. Impacts on future development from existing environmental 
hazards are outside of the scope of CEQA, except where future development would 
exacerbate existing hazards.  

Comment I7-13:  The commenter states that the Roseville 2016 Local Multi-Hazard Mitigation Plan considers 
terrorism to be a human-caused hazard and considers risk associated with terrorism. The 
commenter states that the DEIR needs to take a proactive approach to risk assessment.  

Please refer to Master Response 3.  

See response to Comments I7-5 and I7-9.  
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