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Background	
  
There	
  are	
  several	
  documents	
  that	
  show	
  in	
  general	
  where	
  Swainson’s	
  Hawks	
  are	
  nesting	
  in	
  the	
  area	
  south	
  
of	
  Elk	
  Grove.	
  Both	
  nesting	
  habitat	
  and	
  forage	
  habitat	
  are	
  important	
  in	
  determining	
  how	
  Swainson’s	
  Hawks	
  
may	
  be	
  impacted	
  by	
  proposed	
  SOI	
  changes	
  south	
  of	
  Elk	
  Grove.	
  Swainson’s	
  Hawk	
  population	
  trends	
  are	
  
normally	
  assessed	
  by	
  the	
  number	
  of	
  pairs	
  in	
  the	
  region,	
  their	
  nesting	
  success	
  and	
  the	
  number	
  of	
  chicks	
  
they	
  are	
  able	
  to	
  fledge.	
  All	
  of	
  these	
  indicators	
  can	
  change	
  on	
  a	
  yearly	
  basis	
  depending	
  on	
  things	
  such	
  as	
  
whether	
  prey	
  is	
  available	
  and	
  weather	
  (did	
  wind	
  knock	
  nests	
  out	
  of	
  trees?).	
  Nesting	
  population	
  numbers	
  
in	
  a	
  region	
  can	
  change	
  depending	
  on	
  the	
  year	
  but	
  urbanization	
  has	
  the	
  effect	
  of	
  both	
  removing	
  foraging	
  
habitat	
  and	
  nest	
  sites	
  (if	
  trees	
  are	
  removed).	
  Urbanization	
  can	
  also	
  make	
  nest	
  sites	
  less	
  suitable	
  by	
  
increasing	
  the	
  distance	
  adults	
  have	
  to	
  fly	
  to	
  find	
  food	
  for	
  young	
  and	
  for	
  birds	
  that	
  may	
  not	
  be	
  used	
  to	
  
disturbance	
  make	
  nest	
  sites	
  less	
  desirable	
  because	
  of	
  noise	
  and	
  harassment.	
  	
  
	
  
Although	
  the	
  Gibson	
  and	
  Skordal	
  letters	
  only	
  look	
  at	
  an	
  additional	
  5,000	
  acres	
  to	
  annex,	
  the	
  City	
  of	
  Elk	
  
Grove	
  actually	
  is	
  pursuing	
  annexing	
  10,000	
  acres.	
  
	
  
Project	
  
The	
  Gibson	
  and	
  Skordal	
  cover	
  letter	
  just	
  addresses	
  whether	
  5,000	
  acres	
  south	
  of	
  Elk	
  Grove	
  can	
  be	
  added	
  
to	
  the	
  planning	
  area	
  of	
  the	
  HCP,	
  whether	
  HCP	
  chapters	
  need	
  to	
  be	
  updated	
  to	
  accommodate	
  the	
  larger	
  
planning	
  area	
  and	
  what	
  revisions	
  need	
  to	
  occur	
  to	
  include	
  the	
  expanded	
  area.	
  The	
  conclusion	
  is	
  that	
  it	
  can	
  
be	
  done	
  if	
  enough	
  mitigation	
  land	
  is	
  available	
  somewhere	
  else	
  in	
  the	
  region.	
  	
  
	
  
The	
  letter	
  that	
  addresses	
  the	
  Swainson’s	
  Hawk	
  in	
  particular	
  was	
  prepared	
  by	
  Miriam	
  Green	
  and	
  
Associates.	
  They	
  reviewed	
  the	
  most	
  recent	
  version	
  of	
  CNDDB	
  at	
  the	
  time	
  (2007)	
  and	
  developed	
  a	
  new	
  
map	
  of	
  locations.	
  Based	
  on	
  that,	
  they	
  came	
  to	
  the	
  conclusion	
  that	
  if	
  mitigation	
  land	
  is	
  available	
  then	
  the	
  
area	
  should	
  be	
  included	
  in	
  the	
  SSHCP.	
  They	
  identified	
  5	
  CNDDB	
  records	
  that	
  overlap	
  with	
  the	
  5,000	
  acres	
  
south	
  of	
  Kammerer	
  road	
  and	
  5	
  new	
  records	
  within	
  the	
  the	
  SSHCP	
  area,	
  but	
  outside	
  the	
  Elk	
  Grove	
  SOI	
  area.	
  
	
  

[Company	
  name]	
  

To:	
   Jude	
  Lamare,	
  Jim	
  Pachl	
  

From:	
   Melinda	
  Bradbury	
  

CC:	
   	
  

Date:	
   3/15/2010	
  

Re:	
   Assessing	
  Elk	
  Grove	
  SOI	
  expansion	
  on	
  historical	
  Swainson’s	
  Hawk	
  locations	
  and	
  comparing	
  it	
  
to	
  the	
  information	
  provided	
  in	
  the	
  Gibson	
  and	
  Skordal	
  letters	
  developed	
  for	
  the	
  City	
  of	
  Elk	
  
Grove.	
  

Comments:	
  
	
  

I	
  reviewed	
  the	
  information	
  available	
  on	
  Swainson’s	
  Hawk	
  nesting	
  locations	
  in	
  the	
  SOI	
  area	
  
and	
  developed	
  a	
  summary.	
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The	
  letters	
  are	
  just	
  letters,	
  and	
  are	
  not	
  a	
  study	
  of	
  the	
  feasibility	
  of	
  annexing	
  additional	
  land.	
  The	
  letters	
  do	
  
not	
  include	
  an	
  impacts	
  analysis,	
  they	
  only	
  do	
  a	
  review	
  of	
  existing	
  documents.	
  They	
  are	
  not	
  a	
  complete	
  
picture	
  of	
  the	
  proposal	
  for	
  several	
  reasons:	
  

• The	
  consultants	
  did	
  not	
  include	
  the	
  information	
  gathered	
  by	
  Jim	
  Estep	
  in	
  his	
  reports	
  and	
  unduly	
  
relied	
  on	
  CNDDB	
  records	
  as	
  a	
  complete	
  picture	
  of	
  Swainson’s	
  Hawks	
  in	
  the	
  region	
  

• Without	
  knowing	
  how	
  where	
  mitigation	
  land	
  will	
  be	
  conserved	
  the	
  conclusion	
  cannot	
  be	
  reached	
  
that	
  it	
  would	
  be	
  okay	
  to	
  include	
  this	
  area.	
  

• Not	
  only	
  is	
  the	
  number	
  of	
  nesting	
  pairs	
  in	
  the	
  area	
  important,	
  but	
  the	
  density	
  of	
  nesting	
  pairs	
  
within	
  the	
  area	
  and	
  outside	
  of	
  the	
  area	
  are	
  key	
  to	
  understanding	
  the	
  importance	
  of	
  the	
  nesting	
  
and	
  foraging	
  habitat.	
  

• Acknowledgement	
  that	
  if	
  nesting	
  trees	
  and	
  forage	
  are	
  removed,	
  the	
  birds	
  using	
  that	
  area	
  don’t	
  
just	
  “move”	
  somewhere	
  else	
  as	
  that	
  impacts	
  the	
  nesting	
  success	
  of	
  surrounding	
  pairs.	
  No	
  
difference	
  may	
  be	
  seen	
  for	
  several	
  years	
  but	
  then	
  as	
  pairs	
  die	
  the	
  old	
  nest	
  sites	
  are	
  not	
  reused	
  by	
  
young	
  birds	
  and	
  populations	
  decline.	
  As	
  an	
  example	
  of	
  this	
  you	
  can	
  site	
  Fisherman’s	
  Lake	
  –	
  
where	
  pairs	
  held	
  on	
  for	
  a	
  few	
  years	
  but	
  then	
  abandoned	
  the	
  historical	
  nest	
  site	
  after	
  a	
  few	
  years.	
  

	
  
Specific	
  Swainson’s	
  Hawk	
  Information	
  
Distribution, Abundance, and Habitat Associations of Swainson’s Hawk.  Results of 2006 census level 
surveys in South Sacramento County 

• There were approximately 12 nest territories reported in the section east of I-5 and west of  99 
south to Eschinger road (Figure 6) 

• There were approximately 18 nest territories reported in the section east of 99 and north of the 
Cosumnes River.  

• There were many nesting territories along the Cosumnes River and just south that would have the 
potential to forage north or south of the river depending on available habitat. Those birds would be 
impacted by loss of foraging habitat north of the Cosumnes River. 

• A majority of the nesting sites in South County were concentrated within the interior portion of 
the study area between approximately I-5 and Clay Station Road on the east side (74.5%) 

• Jim Estep remarks in the report that the “territory density is lower than in Yolo County, but is high 
compared with other portions of the species’ range and indicated the value of the agricultural 
habitats within this region to Swainson’s hawks and the importance of the ‘core’ Central Valley 
population.” 

• He also concludes, and other studies have also concluded, that rural residential does not make 
good habitat, and should be avoided as a conservation measure. 

• The 10,000 acres is primarily the best forage type for Swainson’s Hawks – Irrigated 
cropland/irrigated pasture 

• Table 8 estimates 110,000 acres of irrigated cropland/pasture. Removal of 10,000 acres of that is 
almost 10% of the available habitat type. 10,000 acres of the same habitat would have to be added 
(not just preserved) in a suitable area in the interior area to mitigate for the loss. 

• A study would have to be undertaken to determine whether there is enough acreage that could be 
converted to irrigated pasture to offset the impacts within the immediate interior zone that isn’t 
already in that habitat type. Land would have to be preserved within the same zone. Soil types, 
water availability, willingness of land owners etc. would all have to be assessed. 

• Territory density is also the highest in the interior zone, so removing habitat has a greater impact. 
Also the reason to add 10,000 acres of habitat and not just preserve existing habitat. Preservation 
would lead to a loss of 50% of the habitat at a 1:1 mitigation ratio (10,000 acres removed, 10,000 
preserved is 50% of 20,000 acres lost. 

• Not only would Swainson’s Hawks be impacted but other nesting raptors too. 
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Monitoring	
  Swainson’s	
  Hawk	
  (Buteo	
  swainsoni)	
  Nesting	
  Activity	
  in	
  South	
  Sacramento	
  County	
  Results	
  of	
  
2008	
  Surveys.	
  	
  Follow	
  up	
  of	
  2006	
  surveys	
  by	
  Jim	
  Estep	
  	
  

• Areas	
  surveyed	
  did	
  not	
  include	
  areas	
  proposed	
  for	
  annexation.	
  



  

A Review of the City of Elk Grove and 
South Sacramento County Swainson’s 
Hawk Mitigation Programs 
 

The City of Elk Grove and Sacramento County have implemented ordinances to address loss of 

Swainson’s Hawk foraging habitat from development through the CEQA process. The County of 

Sacramento has a Swainson’s Hawk Mitigation Fund. They have tracked projects that have contributed 

money as well as conservation easements purchased. The County has not sufficiently tracked projects in 

an organized manner which may have used mitigation banks or provided their own mitigation lands. The 

County of Sacramento is in deficit for habitat compensation at a 1:1 ratio. Since 2005 the City of Elk 

Grove has also had a mitigation fund. In 2005 the City of Elk Grove purchased a vineyard and removed 

the vines to create foraging habitat to use as mitigation. Prior to the project the City of Elk Grove was in 

deficit for mitigation, but since they purchased the vineyard they have been able to provide mitigation 

at a 1:1 ratio. The City of Elk Grove has records for the credits purchased at mitigation banks as well as a 

record of all the easements purchased. Some ideas are provided that could help the programs be 

implemented better and provide better regional conservation for the species. 

1/25/2011 
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Background 
Friends of the Swainson’s Hawk (FOSH), a California 501(c)(3) organization, was incorporated in 1994. It 
incorporated in response to the need to protect the Swainson’s Hawk, a Threatened species under 
California law. Swainson’s Hawks became listed as Threatened under the California Endangered Species 
Act (CESA) in 1983. FOSH has historically focused their conservation efforts in the Sacramento region as 
the Swainson’s hawk breeding population in California is concentrated in Yolo, Sacramento, Solano, and 
San Joaquin counties making its survival a responsibility of this region.   

This project supports the FOSH organization’s adopted conservation strategy for the species and 
furthers FOSH’s mission to see the California population of the species flourish for generations to come. 
One of FOSH’s conservation objectives is to work with the resources agencies, partner organizations, 
and the public to preserve agriculture and promote quality mitigation for loss of farmland within the 
Swainson’s Hawk’s range. By conducting an independent analysis of the City of Elk Grove (Elk Grove) and 
Sacramento County Swainson’s Hawk mitigation programs and sharing recommendations with the local 
governments and partner organizations the programs can be improved with the goal of maximizing 
quality habitat for Swainson’s Hawks in the Sacramento area. 

Sacramento County and Elk Grove have implemented their own Swainson's Hawk ordinances to address 
impacts to Swainson’s Hawk foraging habitat that occur from development. Mitigation is assessed 
through the California Environmental Quality Act (CEQA) review process. Under their mitigation 
programs thousands of acres have been developed and protected with conservation easements for the 
purpose of providing wildlife habitat in perpetuity. FOSH has tracked the Elk Grove and Sacramento 
County programs for years and has occasionally contacted Elk Grove and the County when concerns 
have arisen about the programs. FOSH has written several letters with concerns about the programs 
operating at deficits. FOSH had collected data on the mitigation programs but had not analyzed the 
information. This report contains the results of the first phase of analysis. 

Since the existing programs are conducted under CEQA they do not have the same monitoring and 
reporting framework that a Habitat Conservation Plan (HCP) normally provides. A HCP is approved by 
State and Federal regulatory agencies as part of a permit to take the covered listed species and their 
habitat. A HCP is being developed for the same area.  Any information that FOSH can provide to the 
implementation team to help with the success of the HCP will be a benefit to the people living in the 
area, the local governments, and for the species’ longevity in the region. For more information on HCPs 
see the FOSH Swainson’s Hawk Conservation Strategy available at www.swainsonshawk.org.  

The boundaries of the project are Elk Grove and South Sacramento County south of the American River. 
Our project goals included developing a database of mitigation projects, a review of legal filings and the 
easement language, tracking of fee collection and expenditures, an examination of land use on 
mitigation sites, a review of nesting site proximity from known records, a comparison of mitigation sites 
with pre-development habitat values on developed sites, and a discussion of the parts of the program 
that are successful and the parts that need improving. Not all of the project goals were completed 
because some information was hard to obtain. As a result of this review, additional issues have been 
identified that could be addressed in a later phase of the project. 

FOSH plans to use the materials developed to carry on an informed dialog about the open space 
conservation programs with Sacramento County, Elk Grove and the non-profits that hold the easements. 
FOSH will determine how to use the project findings to inform the public, the media and interested 
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groups and use them as a tool and an example when looking into other jurisdictions that are using 
similar conservation strategies. 

Local Swainson’s Hawk Ordinances that Comply With CEQA 
The Sacramento County and Elk Grove ordinances that require preservation of habitat are key to 
understanding the program. Summaries of the ordinances and mitigation programs are below. 

City of Elk Grove Swainson’s Hawk Mitigation Ordinance 
Elk Grove inherited the County program on incorporation (in 2000) and adopted its own revised project 
in 2004 (Chapter 16.130).  The ordinance finds that expansion into agricultural land within the City that 
is also foraging habitat for Swainson’s Hawks is a significant impact to the hawk under CEQA and 
requires mitigation. Impacts can come from zoning changes that reduce parcel sizes to less than 5 acres 
or conversion of land to nonagricultural uses. The California Department of Fish and Game (CDFG) 
determined that parcel sizes 5 acres or greater are the minimum size for viable foraging habitat. 
Therefore, the ordinance applies to any parcel 5 acres or larger that is within 10 miles of a Swainson’s 
Hawk nest site.  

The ordinance splits projects into two categories; impacts greater than 40 and less than 40 acres. The 
ordinance requires that projects 40 acres or greater provide direct preservation of equally suitable 
foraging habitat, either fee-title or easement on an acre-per-acre ratio, prior to disturbance and by the 
development project proponent. Along with the land provided, the proponent pays a fee, set by the Elk 
Grove City Council, which will provide an endowment for property management, monitoring and 
enforcement. For less than 40 acres the fees paid will be based on the cost set by the City Council, which 
as of January 2011 is $18,325. For parcels less than 40 acres project proponents have the option of 
paying an impact mitigation fee to Elk Grove. The money is used to acquire available land (fee-title or 
conservation easement) with suitable Swainson’s Hawk foraging habitat values.  

Replacement habitat needs to be provided within the known foraging area for the hawk. The location 
and management organization needs to be acceptable to the CDFG as well as Elk Grove. The ordinance 
also states that the benefits of preserving land in proximity to other protected land will be considered. 
The ordinance applies to any project that goes through the environmental review process (CEQA 
process) and has been found to have a potentially significant impact on Swainson’s Hawk foraging 
habitat. In order to streamline the process of finding suitable parcels CDFG preapproved areas that 
mitigation lands could be provided (see Figure 1). Elk Grove holds the conservation easements on the 
mitigation parcels and conducts the compliance with and enforcement of the easement. The 
Department of Fish and Game is a beneficiary of the easement. 

Sacramento County Swainson’s Hawk Protection Program 
As part of the CEQA process the County Department of Environmental Review and Assessment (DERA) 
determines whether and how much a project will potentially impact Swainson’s Hawk foraging habitat. 
The calculation is based on the existing zoning of the property and what the new zoning will be. Projects 
that don’t request a zoning change mitigate based on the impact. The Swainson’s Hawk Mitigation 
Program Fund is one of three ways habitat compensation can be provided. The Swainson’s Hawk 
Mitigation Fund is a Planning Department program. If another option is used then it is DERA’s 
responsibility to track. 

Projects that have been determined to impact 40 acres and greater must provide fee title or easement 
to suitable Swainson’s Hawk mitigation lands on an acre-per-acre basis prior to any site disturbance. 
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Mitigation sites must be within Sacramento County and outside the Urban Services Boundary. The land 
must also be owned or managed by a conservation organization and in locations acceptable to CDFG. In 
order to provide guidance CDFG and the County developed a map of where mitigation lands are pre-
approved for mitigation (Figure 2). Any parcels within these areas still need to be inspected for the 
adequacy as foraging habitat. The project applicant is required to transfer the easement or fee title to 
the County, CDFG and a third party conservation organization. If the foraging habitat quality is tied to 
existing agricultural uses then the water rights also have to be protected. The County assesses fees to 
set up an endowment account for monitoring and enforcement plus a one-time $500 administrative fee. 

Figure 1: CDFG preapproved areas for Swainson’s Hawk foraging habitat mitigation for development 
within Elk Grove. 

 

For projects that impact less than 40 acres the project applicant may pay into the Swainson’s Hawk 
Mitigation Fund (impact mitigation fee) or provide title or easement to suitable Swainson’s Hawk 
mitigation lands on an acre-per-acre basis. Projects with impacts less than 40 acres have to meet the 
same requirements as those for 40 acres or more if they choose the easement/fee title option. The fees 
for paying into the fund are $10,550 per acre, $2375 per acre endowment fee and a one-time $500 
administrative fee.  
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Figure 2: CDFG preapproved areas for Swainson’s Hawk foraging habitat mitigation of Sacramento 
County development.
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There are two other ways habitat compensation can be provided. Credits can be purchased at a 
mitigation bank or an applicant can develop a mitigation plan acceptable by CDFG. If CDFG approves the 
CEQA mitigation then Sacramento County will too.  

Methodology 
FOSH has been gathering information on the aforementioned mitigation programs over the years and 
has had an interest in tracking and analyzing the data. This review of the program is being conducted to 
determine whether the programs are being implemented as they are intended to be.  

We obtained project and mitigation information as well the conservation easements from Sacramento 
County, Elk Grove, The Nature Conservancy (TNC), The Sacramento Valley Conservancy (SVC) and CDFG. 
We reviewed the databases, the financial transactions, and the easement language and set up meetings 
with the easement holders, as feasible, to discuss how they conduct monitoring and easement 
compliance. We also conducted drive-by site visits to have a “snap shot in time” as to the condition of 
the parcels. The work was all done within the time period of March 2010 to January 2011. 

We wanted to complete additional analysis that did not get done for this phase of the project. We 
wanted to assess the quality of habitat using aerial photos. We wanted to use that information to 
compare the preserved versus developed land and look at historical nest locations but the information 
was not readily available. Elk Grove has records for all of the transactions that include Swainson’s Hawk 
mitigation. Sacramento County has records for projects that have paid into the Swainson’s Hawk 
Mitigation Fund, but does not keep written records for projects that may have mitigated with their own 
land, used a mitigation bank, or had a mitigation package that was acceptable to CDFG. We hope that 
additional analysis can be conducted in a later phase of the project.  

Products and Results 
As a result of this project FOSH has the following tools to help keep track of the mitigation programs: 

 Copies of the easements that provide mitigation for Swainson’s Hawks in Elk Grove and South 
Sacramento County 

 Database of mitigation areas with key information and site visit results for all areas that were 
visited 

 Database of projects and fees collected that has been cross checked with the mitigation acreage 

 Potential findings to recommend to the local agencies to improve the programs performance 

 Program pros and cons that can be used to comment on the South Sacramento County HCP 

 A framework to look at other programs and to continue to analyze parts of the Elk Grove and 
Sacramento County programs  

Sacramento County Results 
Sacramento County has three options for providing habitat compensation for Swainson’s Hawk foraging 
habitat.  

 The developer can write a check to the County for impacts less than 40 acres and the County is 
responsible for providing the habitat compensation. The fund is a fee program.  

 If the impact is determined to be more than 40 acres the developer provides acreage in fee title 
or with a conservation easement on it.  
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 Developers also have the option of mitigating with a custom agreement with CDFG. The 
compensation can occur at a mitigation bank. We are not aware of any projects using this 
option. 

Sacramento County Swainson’s Hawk Mitigation Fund 
FOSH is aware of 97 development projects that have mitigated using the Sacramento County Swainson’s 
Hawk Mitigation Fund – See Table 1. The fund is managed by the Sacramento County Planning 
Department. For earlier projects the data pertain to projects which passed the grading stage. Currently, 
because the mitigation is based on zoning it is not dependent on permits and earth moving activities. 
Sacramento County staff has done a good job tracking the projects that have used the fund, and 
accounting for the money that has been used to purchase easements. 

Table 1: Summary of Sacramento County Swainson’s Hawk Mitigation Program 

 Sacramento County 

Year the fund was initiated 1997 

Year the ordinance was developed and 
amended 

1998 – clarify terms and conditions 
2002 – expand areas where monies could be spent 
2003 – raise mitigation fee and add endowment fee 

2005 – set fees, mitigation ratio and change to 
impacts over 40 acres to provide land 

2009 –reduce fees 

Number of development projects using 
the mitigation fund 

97 

Number of development acres* 2037.99 

Number of conservation easement 
parcels 

6 

Conservation easement parcel names 
and acreage 

Allen                  323.00 acres 
Larkin                310.00 acres 
Van Steyn         197.00 acres 
Stokes               119.00 acres 
Sloughhouse      11.85 acres 
McKenzie            34.14 acres 

Acres under conservation easement 994.99 

Number of fee-title parcels 0 

Acres of fee- title land owned 0 

Number of mitigation banks used Potentially 2 or more 

Acres purchased on mitigation banks unknown 

Fees collected for land/easement 
purchase** 

$2,988,017.75 

Fees expended for land/easement 
purchase 

$3,052,963.82 

O&M fees collected  $259,135.10 

O&M fees expended $249,433 
*Does not include all of the development acres in the County. Only includes the acres that we have identified as contributing 
money used to purchase conservation easements. 
**County shows a higher balance due to including interest accrued on the account 
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Sacramento County has worked with TNC and SVC to acquire conservation easements in perpetuity. All 
of the conservation easements besides McKenzie were purchased with money from the Swainson’s 
Hawk Mitigation Fund. The McKenzie easement was purchased using a separate fund. Allen, Larkin, Van 
Steyn and Stokes easements were all purchased with parcel fees. Sloughhouse was a joint effort with 
the City of Rancho Cordova. Sacramento County used operations and management (O&M) money from 
the Swainson’s Hawk Mitigation Fund for that purchase. McKenzie was conserved using an in-kind 
development and then sold the extra acres to other projects.  

Allen, Larkin, Van Steyn and Stokes easements are all held by TNC. According to TNC staff Larkin and 
Allen did not come with endowments. O&M money was not collected by Sacramento County until 2003; 
Allen and Larkin conservation easements were purchased prior to that. TNC does an annual review of 
the easement and a compliance visit. They have an organization wide database to keep track of all of the 
easements they monitor. TNC staff said they have had no major violations on the parcels being managed 
for the County. Allen, Larkin, Van Steyn and Stokes are all located within the mitigation zone 
preapproved by CDFG in Figure 2.  

Sloughhouse and McKenzie easements are held by SVC. Sloughhouse is a joint purchase in a larger 
parcel called Westerberg. SVC conducts easement compliance visits. SVC also uses a management plan 
as part of their easements. The management plans are not legally enforceable, but they are developed 
when the easements are recorded so all of the parties know how the parcel should be managed. 
Management plans for the parcels seem like a good management tool. 

The McKenzie conservation easement was not purchased using money from the Swainson’s Hawk 
Mitigation Fund. The easement was placed on that parcel to off-set impacts from a project adjacent to 
the site. The mitigation parcel was larger than the development so there were excess acres that were 
available to be used for other projects. The original project was 6.14 acres. Another 8 projects 
purchased credits at McKenzie between 2007 and 2010 at $4,143 per acre. The money was tracked 
separately by planning department staff since the easement was not purchased through the mitigation 
fund.  It seems like the McKenzie conservation easement was developed with a different set of criteria:  

 The projects that mitigated at the site paid a fraction of the cost that projects paid using the 
Swainson’s Hawk Mitigation Fund during the same time period  

 The site is outside the CDFG preapproved areas in Figure 2  

 Turn-key projects are normally a relatively quick turnaround, but projects were mitigating at the 
site over several years.   

Sacramento County also has another turn-key site called the George Dairy Property, but we have not 
received information on the easement or the projects that have used that mitigation site. This is another 
project that should be followed up on.  

Sacramento County’s fee based mitigation program has not been able to keep pace with development. 
The County has spent most of the money that is in the Swainson’s Hawk Mitigation Fund, but they have 
not been able to purchase enough to maintain a 1:1 mitigation ratio. The program is running at an over 
50% deficit in conservation easement acquisitions. Fees were raised several times but the deficit has 
stayed relatively constant since 2004 – See Table 2 for a summary of the fee structure. A summary by 
year of the developed and conserved acres can be found in Table 3. Sacramento County’s fee program is 
out of compliance with its own ordinance which requires a 1:1 habitat compensation ratio. 
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Table 2: Summary of the History of the Sacramento County Fee Structure 

Year Description Land Fee/Acre Operations and Management 
Fee/Acre 

Administrative Fee 

1996 Mitigation Fund $750 $0 $382 

2003 Mitigation Fund $2500 $333 $382 

2005 Mitigation Fund $16,000 $2,375 $500 

2007-
2010 

McKenzie $4,143 n/a n/a 

2010 Mitigation Fund $10,550 $2,375 $500 

Swainson’s Hawk Mitigation Fund fees should reflect the current costs of purchasing conservation 
easements so enough money is collected to mitigate at the ratio set in the ordinance. Conservation 
easements should be purchased every time the fund has enough money to purchase one. Money should 
not be held. Otherwise, in many cases the money in the fund can be devalued with inflation and as land 
prices rise. Prior to 2006 the entire mitigation program was a fee based program. In 2006 that was 
changed to projects with impacts less than 40 acres. Projects with impacts greater than 40 acres had to 
provide their own mitigation. According to Sacramento County records most of the projects that paid 
into the fund were small projects even prior to the amended ordinance. Of the 97 projects only 12 were 
over 40 acres. Since conservation easements are not purchased until enough money is collected the 
acres preserved will always be behind the acres developed. The ordinance should be revised to require 
the acres preserved to stay ahead of the acres developed for future transactions.  

Table 3: Swainson’s Hawk Fund Summary of Land Developed and Preserved by Year in South 
Sacramento County 

Year Acres Developed Acres Preserved Cumulative Deficit 

1998 186.87 0 -186.87 

1999 155.42 225 -117.29 

2000 391.25 98 -410.54 

2001 335.39 0 -745.93 

2002 257.56 0 -1003.49 

2003 155.28 310 -848.77 

2004 118.26 0 -967.03 

2005 373.84 197 -1143.87 

2006 28.48 119 -1053.35 

2007 8.64* 11.85 -1050.14 

2008 7.15 34.14 -1023.15 

2009 16.6 0 -1039.75 

2010 3.25 0 -1043 

Totals 2037.99 994.99 -1043 
*McKenzie acres are added beginning in 2007 

Habitat Compensation Deficit 
For this project it was assumed that all projects were mitigating at a 1:1 ratio as part of their CEQA 
mitigation requirement. The Sacramento County Ordinance did not require a compensation ratio of 1:1 
until 2005. Sacramento County staff asserts that after the ordinance was changed in 2005 a 1:1 habitat 
compensation ratio has been achieved, and prior to that it was not required. 
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The Swainson’s Hawk Fund should not have land deficits and still expect the mitigation to be adequate 
for the species or legal under CEQA. Because the study is still basing the value on a 1:1 ratio we still 
determine that over 1000 acres are owed through the fund. That is 50% of the mitigation obligation. 
Every time an acre of foraging habitat is developed Swainson’s Hawks lose 50% of their habitat with a 
1:1 acre habitat compensation ratio. With the current mitigation deficit, only 25% of the habitat is being 
preserved. 

To determine what the true deficit is a review of CEQA documents from 1998 – 2005 needs to be done 
and project impacts and required mitigation amounts recorded. If Sacramento County had a 
comprehensive tracking system in place for their CEQA program a determination of compliance could be 
tracked easily. It is still assumed that a deficit up to 1000 acres has occurred. 

Unfortunately, Sacramento County has made themselves responsible for ensuring mitigation is 
implemented by taking fees and establishing a mitigation fund. Fee based programs are not legal or 
adequate under CEQA. Somehow the County program has to make up the deficit and provide the 
additional habitat that has been required through the CEQA process. Operating at a deficit is also a good 
reason to start thinking about higher than 1:1 mitigation ratios. Other habitats such as wetlands, vernal 
pools, and riparian are mitigated at higher ratios.  

Some ideas that could help correct the deficit include: 

 Provide permanent Swainson’s Hawk easements on county owned land such as Regional 
Sanitation District although the habitat would have to be managed as Swainson’s Hawk foraging 
habitat and could not be on land unlikely to be developed 

 Require higher than 1:1 mitigation ratios in the HCP to ensure enough habitat is preserved to 
maintain and recover the Swainson’s Hawk population in South Sacramento County 

 Seek money through foundations and partner organizations to purchase land/easements 

 Assess a reconveyance fee for development approved but not fully mitigated 

Sacramento County Non-Fund Swainson’s Hawk Mitigation 
The amount and location of mitigation required and fulfilled outside of the Sacramento County 
Mitigation Fund has been hard to track. Although Sacramento County has a process for approving 
Swainson’s Hawk mitigation required in the CEQA process, it is decentralized and without 
comprehensive oversight. If projects do not use the mitigation fund they can either find their own parcel 
or implement a compensation package approved by CDFG. These projects are tracked by DERA; not by 
the planning department. DERA checks off whether all of a project’s CEQA mitigation measures have 
been implemented through their Mitigation Monitoring and Reporting Program (MMRP). They do not 
keep a centralized database of how mitigation measures were implemented. We have not been able to 
comprehensively identify projects outside the Swainson’s Hawk Mitigation Fund that have provided 
mitigation. 

Developers have to provide their own mitigation for projects that have been determined to have greater 
than 40 acres of impacts. This can be either fee-title or easement.  This option has only been available 
since 2006. The process does not seem to be well exercised. The requirements are laid out in the County 
Ordinance (summary above) or full Ordinance on the Sacramento County website 
www.msa2.saccounty.net/planning/Pages/Swainsons-Hawk-Ordinance.aspx. Developers have to fill out 
a form requesting approval of the parcel they would like to set aside. We have copies of the forms for 4 
projects but there is no indication whether the projects moved forward and parcels were set aside.  

http://www.msa2.saccounty.net/planning/Pages/Swainsons-Hawk-Ordinance.aspx
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A complete review of Sacramento County’s CEQA process for Swainson’s Hawk mitigation needs to be 
completed. All of the CEQA documents that required Swainson’s Hawk mitigation need to be identified 
and cataloged. Then the mitigation needs to be tracked to determine what option was used. Mitigation 
needs to be checked to determine whether it was completed. Contacting CDFG, mitigation banks and 
conducting title searches to see if easements were recorded might be the only way to determine 
whether mitigation was implemented as required in the CEQA document. All of the CEQA documents for 
South Sacramento County need to be reviewed to determine how mitigation was implemented for 
projects that did not pay into the Swainson’s Hawk Mitigation Fund. 

Summary of Elk Grove Results 
Elk Grove has two options for providing habitat compensation for Swainson’s Hawk foraging habitat. For 
projects less than 40 acres the developer can write a check to Elk Grove and the City becomes 
responsible for providing the habitat compensation. For projects more than 40 acres the developer has 
to provide the compensation by either using a mitigation bank, or providing acreage in fee title or with a 
conservation easement.  Elk Grove took over their Swainson’s Hawk habitat compensation program 
from Sacramento County when they incorporated – see Table 4. Between 2000 and 2005 no habitat 
compensation or easements were purchased even though 2344 acres were developed. In 2005 the Carli 
easement was purchased with almost everything available in the fund. In 2005 Elk Grove’s program 
improved and they created Swainson’s Hawk habitat with the establishment of Delta Breeze. They 
changed from a fee program to a land based mitigation program that has allowed Elk Grove to stay 
ahead of development with their mitigation program. 

City of Elk Grove Swainson’s Hawk Mitigation Program 
Elk Grove keeps records of all the projects that have had to provide Swainson’s Hawk mitigation. They 
keep track of all projects that have paid into the Swainson’s Hawk Fund, have mitigated at Delta Breeze, 
and Bryte Ranch mitigation bank or provided easements to the City for habitat compensation. In the 
past the money was used to purchase easements. But now the money is used primarily for 
reimbursement and management of the Delta Breeze vineyards project – See Table 4. 

FOSH has tracked the Elk Grove program for years. In 2004 it wrote several letters to the City and to the 
Local Agency Formation Commission (LAFCO) expressing concern that Elk Grove was out of compliance 
with CEQA. FOSH pointed out to Elk Grove that CEQA findings that impacts would be mitigated to less 
than significant by payment of a mitigation fee did not comply with CEQA.  This was because the fee was 
too small to provide reasonable assurance that the desired mitigation measures (1 to 1 mitigation ratio) 
would be carried out.  FOSH raised the concern in connection with Elk Grove's Laguna Ridge project.  
That project resulted in the current Elk Grove mitigation program.  The current program requires that 
projects greater than 40 acres provide land plus the appropriate O&M fee before a grading permit is 
issued.    

When Elk Grove changed from a fee program to reimbursement for Delta Breeze in 2005 there was 
some money left in the Swainson’s Hawk account that was not enough to purchase additional 
easements. The City was not planning to collect more money for easements so they used the money for 
several Swainson’s Hawk surveys.  

Elk Grove has kept track of all the projects that provided their own land for compensation or used 
mitigation banks. Carli is the only easement purchased by Elk Grove. All of the other easements have 
been transferred from developers to Elk Grove to mitigate for impacts to Swainson’s Hawks. Elk Grove 
holds all of the conservation easements on the parcels; not a third party conservation organization. Elk 
Grove completed monitoring and compliance reports on all of the easement parcels in 2010 and is 
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working on a webpage where all of the easement information will be accessible by the public. Elk Grove 
also tracks all of the projects that have bought credits at Bryte Ranch mitigation bank.  
 
Table 4: Summary of Elk Grove’s Swainson’s Hawk Mitigation Program 

Category City of Elk Grove 

Year the City initiated mitigation program 2000 

Year policy was developed and amended 2000 

Number of development projects that 
have paid fees to Elk Grove 

102 

Number of development acres including 
those that compensated at Delta Breeze 

4190.43 

Number of development acres excluding 
Delta Breeze 

3173.42 

Number of conservation easement 
parcels 

8 

Conservation easement parcel names 
and acreage 

Kirkham                     169.0 
Goodwin                      80.0 
Carli                            84.93 
Reynen and Bardis   56.34 
Treasure Homes         91.8 
Delta Breeze           1104.65 
Mohamed                    80.0 
(Mahon                        62.35)* 

Acres under conservation easement 
Acres used in Delta Breeze 
Total acres set aside 

562.07 
763.0** 
1729.07 

Number of fee-title parcels 1 (Delta Breeze) 

Acres of fee- title land owned 736 

Number of mitigation banks used 1 

Acres purchased at mitigation banks*** 178.92 

Average per acre amount charged and 
range 

$3996.00 
($750-$18,375) 

Fees collected for land/easements 
purchase 

$14,563,705.03  
 

O&M fees collected $ 1,781,332.75  

Total fees collected**** $16,747,370.33 
*Mahon easement is not included in the total since it has not been used for mitigation yet 
**Delta Breeze was purchased in advance of development and is operated as a mitigation bank. The only acres included are the 
ones already accounted for by development  
***The only mitigation bank used is Bryte Ranch. 
****Total is a combination of administrative fees, fees for acreage and O&M 

Delta Breeze 
Elk Grove purchased a vineyard in 2005 and removed all of the vines with the intent of creating 
Swainson’s Hawk habitat; not just preserving it. Because of the creation component, CDFG in May 2005 
approved a 1.5:1 ratio of development to habitat compensation for the projects mitigating at the site. 
Elk Grove can sell 1104.65 credits although the parcel is only 736 acres. TNC holds the easement on 
Delta Breeze and is responsible for compliance and enforcement of the easement terms. According to a 
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CDFG letter in the FOSH file, TNC intended to manage the parcel too, but now they are just holding the 
easement. The vines have all been removed but the parcel is fallow. Elk Grove has had delays in 
converting it from a fallow parcel to one that is actively managed as foraging habitat. Elk Grove has 
recently partnered with the Bureau of Land Management for management of the property. A request 
for proposals was open in the summer of 2010.  

Since Delta Breeze became available for mitigation 30 projects have used it. See Table 5 for a summary. 
Most of the projects using the site have been small. They have paid their mitigation credits prior to 
development occurring. Delta Breeze is the reason why Elk Grove’s mitigation program successfully sets 
aside habitat in a large block of land which is more useful as foraging habitat then small parcels. 

Delta Breeze is owned in fee-title by the City of Elk Grove which is a different approach then the other 
parcels. The other parcels all have conservation easements on them which are held by the City of Elk 
Grove. The easements allow parcels to be conserved, but managed by landowners at their discretion as 
long as the easement terms are not violated. Delta Breeze can be managed solely as Swainson’s Hawk 
habitat since the money collected in mitigation fees will pay off the parcel and create the endowment. 
There is no reason to take into account the market value of crops as part of the management strategy so 
the best management plan for Swainson’s Hawks can be implemented.  

Table 5: Summary of Delta Breeze  

Category Result 

Number of projects 30 

Number of projects that were city projects 8 

Number of projects over 40 acres 2 

Money collected in fees $13,101,202.20  

Fees collected per acre $18,325.00 

Acres mitigated 763.0 

Swainson’s Hawk Habitat Compensation Deficit 
The City of Elk Grove had early habitat compensation deficits too. There are 4190.43 acres that have 
been developed, but easements have only been provided on 562.07 acres plus the 763 acres accounted 
for in Delta Breeze. The City of Elk Grove has recently started keeping track of operations and 
management money separately, but did not collect money for that early on. The range of fees that the 
City of Elk Grove has collected is from $750/acre to the current $18,325/acre for mitigating at Delta 
Breeze.  As late as 2003 the City was still only collecting $750 which is one of the reasons why they have 
operated at such a large deficit. A summary by year of the acreage developed and conserved can be 
found in Table 6. From 2000 – 2005 the deficit became larger and larger and the City did not take action 
to provide habitat compensation. After 2005 more acres have been preserved then developed, but it 
still does not make up the deficit.  

The City of Elk Grove has found a way with Delta Breeze to come into compliance with their ordinance 
and CEQA. Purchasing land up front and then selling credits ensures that:  

 Adequate habitat compensation occurs.  

 Mitigation acres stays ahead of development acres 

 Mitigation can occur at the ratio required in the ordinance and CEQA documents 
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Owning the land in fee-title and managing it for Swainson’s Hawk habitat ensures that it will be 
managed for the greatest benefit to the species and not what the market or the needs of the land owner 
dictate. 

Table 6: Summary of Swainson’s Hawk Foraging Land Developed and Preserved by Year in Elk Grove 

Year Acres Developed Acres Preserved Cumulative Deficit 

2000 10.62 0 -10.62 

2001 479.19 0 -489.81 

2002 774.63 0 -1,264.44 

2003 914.67 0 -2.179.11 

2004 165.68 0 -2,344.79 

2005 1196.64 850.57 -2,690.86 

2006 51.83 93.43 -2,649.26 

2007 29.65 136.19 -2,542.72 

2008 19.96 99.96 -2,462.72 

2009 16.94 81.99 -2,397.67 

2010 n/a n/a  

Multiple* 482.56  -2,880.23 

City 
Projects** 

48.06 48.06 -2,880.23 

Total 4190.43 1310.2 -2880.23 
*Several projects are listed as multiple years with no date listed. It is assumed they were all permitted prior to 2003 since the 
fees collected are at the $750 rate 
**No date is listed for city projects, but all are listed as mitigating at Delta Breeze 

Prior to Delta Breeze the City of Elk Grove collected money and began to record conservation easements 
(only Carli was purchased and recorded). When the City switched over to using Delta Breeze there was 
money left in the fund for habitat compensation. The City did not believe there was enough money to 
purchase another easement, and so they used the funds to conduct a Swainson’s Hawk nesting survey 
within City boundaries and in the South Sacramento County region.  

Role of CDFG 
CDFG is a trustee agency under CEQA that is responsible for conservation of the state’s resources, 
including Swainson’s Hawks which are listed as Threatened under the California Endangered Species Act. 
CDFG has worked with Elk Grove (Figure 1) and Sacramento County (Figure 2) to identify areas where 
mitigation is preapproved. Not every parcel within the preapproved areas is good Swainson’s Hawk 
mitigation but it allows developers and local governments a starting point of where to look.  

CDFG also approves mitigation banks; the species that can be off-set, the amount of credits that can be 
sold, and the service area. CDFG also keeps track of how many credits are sold and whether banks are 
operating according to their management plans. Unfortunately, the mitigation bank service areas are 
not always consistent with the other parts of the program. The only mitigation bank that includes Elk 
Grove and Sacramento County in its service area at this time is Bryte Ranch. Bryte Ranch is outside the 
preapproved areas found in Figures 1 and 2. Other mitigation banks do not have blanket approval, but 
mitigation has been approved there by CDFG on a case by case basis. More data needs to be collected 
and analyzed to develop a complete picture of the role of mitigation banks, their locations and habitat 
types compared to the location and habitat type of development. 
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CDFG can also hold endowment money and easements, or be a beneficiary to an easement. Because of 
the programmatic level of oversight CDFG does not track each individual transaction by a local 
government. It is the responsibility of the permitting agency to ensure that mitigation measures are 
fulfilled. CDFG’s responsibility is to make sure the mitigation bank program and the conservation 
easements are operating as they are required to. 

Mitigation Banking 
Mitigation banking is a popular option due to the ease by developers of fulfilling their mitigation 
obligations. Developers can write a check to the bank operator and have their mitigation obligations 
completed. There are pros and cons to mitigation banks. If they are used right they can increase the 
value of land set aside. If they are not used correctly then the mitigation value can drop. Some of the 
ways that mitigation banks can benefit species are: 

 Having the ability to conserve larger tracts of land than would otherwise be conserved with 
small projects that only need a couple of acres   

 They require a resources agency approved management plan. The management plan requires 
the parcel to be managed for the species and habitats being covered  

 When used for in-kind habitat the value of habitat at a bank can be equal or greater value than 
land being lost. For example, projects that impact vernal pool/grassland complexes can mitigate 
at banks that provide that habitat type. 

Some of the concerns with using mitigation banks for projects in Sacramento County and Elk Grove 
include: 

 When large projects use mitigation banks for their habitat compensation instead of providing 
separate parcels 

 Mitigation banks that provide credits for both federal and state listed species are tracked 
separately (by the separate agencies) and layering or an incomplete accounting of credits can 
occur  

 In some cases credits are sold in areas where it would be unlikely for development to occur. For 
example, credits for uplands at a vernal pool sites which have already been protected 

 When they are located outside of the region/habitat type that the impact is occurring  

 No Swainson’s Hawk mitigation banks are in the zones preapproved by CDFG (Figures 1 and 2).   

 Elk Grove and CDFG have kept track of credits sold at Bryte Ranch. Elk Grove reported to the 
project that 178.92 have been purchased there and CDFG reported to FOSH that for Elk Grove 
projects 180.69 acres have been purchased. 

The only bank that has Elk Grove and South Sacramento County in its service area is Bryte Ranch. Van 
Vleck Ranch is located in Sacramento County. Several others have received approval for Swainson’s 
Hawk mitigation or may have approval on a case by case basis - see Table 7. Elk Grove does give 
approval to use mitigation banks and has identified 12 projects that have mitigated at Bryte Ranch. The 
Elk Grove school district has mitigated at Van Vleck Ranch for a project. Elk Grove could deny the use of 
Bryte Ranch because it is outside the service area in Figure 1. It does not provide in-kind habitat 
compensation for impacts in agricultural areas. Elk Grove and CDFG should work on way to resolve the 
discrepancy between service areas. 

Additional analysis on the use of mitigation banks should be done in a future phase of this project. 
Because Sacramento County DERA does not keep a database of projects and how they mitigated we 
have incomplete information on how many projects may have used banks. If a project in Sacramento 
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County wants to mitigate at a bank they would need CDFG approval. The County Ordinance does not 
give blanket approval for using mitigation banks.  

Table 7: CDFG Approved Swainson’s Hawk Mitigation Banks that can potentially be used in Sacramento 
County 

Name of Mitigation Bank Owner/Contact Total Acres 

Laguna Terrace Wildlands 200 

Bryte Ranch Brian Johnson 431 

Van Vleck Ranch Westervelt  

Deer Creek Swainson’s 
Hawk Preserve 

Wildlands 183 

Twin Cities Mitigation 
Wetland Preserve 

Wildlands 255 

Laguna Creek Conservation Resources 1000 

 

Site Visits to Conservation Easement Parcels 
Most of the parcels that have been conserved through the Sacramento County or Elk Grove program 
were visited in late June or early July 2010 to conduct a drive by assessment. Using google earth the 
parcel was identified. We also had the conservation easement to verify whether the parcels appeared to 
be in compliance with the easement crop restrictions. The site visit methodology was neither 
comprehensive enough to determine whether Swainson’s Hawk were nesting on the site or in the 
vicinity nor was it comprehensive enough to determine whether parcels are being used for foraging 
habitat. The site visit was to determine potential suitability as foraging habitat. Incidental sightings of 
Swainson’s Hawks were noted.  A summary of the site visits are in Table 8. Not all parcels were visited 
since not all of them have a public road adjacent to the site.  

Easements 
The parcels seem to be in compliance with the easement language. The easement language is not 
necessarily restrictive enough to guarantee that the best crops for Swainson’s Hawks are planted every 
year. Even accounting for crop rotation, the crops best suited for Swainson’s Hawks are either alfalfa or 
other irrigated pasture which is mowed or managed. Other crops can be planted but crops such as corn 
and rice should be excluded. The easements do exclude orchard and vineyard but the excluded list 
should be more comprehensive since the habitat needs to be as high value as possible. There have been 
several foraging studies conducted in Sacramento, San Joaquin and Yolo Counties which all conclude 
that Swainson’s Hawks use alfalfa the most frequently and then other crops such as irrigated pasture 
and some row crops.  

The Allen parcel, which is the first easement recorded allows rice. Some of the easement prohibit 
certain crops and others do not. Some of the easements are restrictive on such things as water right 
transfers, mineral extraction, noise, and other uses, but there is leeway. Just because the parcels are in 
compliance with the easements, does not mean that they are being managed for Swainson’s Hawks to 
the best extent possible. 
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Table 8: Summary of site visit information 

Conservation 
Parcel 

Parcel for Elk Grove/ 
Sacramento County 

Date of 
Site Visit 

Crops/Habitat 
Type 

Other Observations 

Allen Sacramento County 6/26/2010 Fallow, corn Alfalfa on adjacent parcel 

Bryte Ranch Mitigation Bank 5/23/2010 None Vernal pool complex with 
associated upland 
grassland 

Carli Elk Grove 7/5/2010 Alfalfa  

Delta Breeze Elk Grove 6/30/2010 Fallow, weeds unmanaged 

Goodwin Elk Grove 6/26/2010 Dry pasture  

Kirkham Elk Grove 6/30/2010 Wet pasture Adjacent to Cosumnes 
Preserve 

Larkin Sacramento County No public 
access 

  

Mahon Elk Grove 7/5/2010 Alfalfa  

McKenzie Sacramento County 7/5/2010 Pasture wet/dry Actively being grazed 

Mohamed Elk Grove 7/5/2010 Cut hay  

Reynan and 
Bardis 

Elk Grove No access   

Stokes Elk Grove 7/5/2010 Alfalfa  

Treasure Homes Elk Grove No access   

Van Steyn Elk Grove 6/26/2010 Irrigated 
pasture/corn 

 

Sacramento County Findings 
The review of the Sacramento County program has identified several positives and negatives about the 
program. Some of the things that are going well in the program include: 

 All easements purchased with the Swainson’s Hawk Fund money are recorded 

 Easement language seems to be improving with each recording 

 The third party land management organizations seem organized, are conducting compliance 
visits with dedicated staff, and have been transparent in sharing their procedures 

 The program was changed from a nominal fee based program to one that includes O&M and 
realistic fees which allows more habitat to be preserved with easements 

 Projects with impacts larger than 40 acres are required to provide their own habitat 
compensation 

The following are some suggestions to improve Sacramento County’s Swainson’s Hawk mitigation 
program: 

 The Swainson’s Hawk Fund should determine what the actual deficit is (if less than 1000 acres) 
and look for a way to reconcile their historical deficit 

 Better oversight, tracking, coordination and transparency need to be implemented in the non-
fund transactions 

 Habitat compensation in the County needs to have centralized oversight to ensure preserve 
design is the best for Swainson’s Hawks and to ensure one entity is tracking all jurisdictions and 
facets of the program 
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 Mitigation banks not on the valley floor (outside the area in Figure 2) should not be approved by 
local agencies or CDFG for habitat compensation 

 Sacramento County should be requesting an annual report from the third party conservation 
organizations to ensure that easements are in compliance and so the County can track 
mitigation parcels. It doesn’t appear that the County has tracked the status of the parcels 

 McKenzie is outside the target area preapproved by CDFG. It may have been in-kind for the 
original project, but the extra credits should not have been sold to other projects if impacts 
were in a different habitat type 

 A stay-ahead clause should be required so that land is always available at the current rate. The 
mitigation program should be a land based program, not a fee based program 

 Mitigation areas should be areas that would otherwise be developed.  In other words, areas that 
cannot be developed such as within the flood plain should be excluded unless habitat 
improvement of the property occurs.  

Non-Fund Transactions 
Better oversight, tracking, coordination and transparency need to be implemented in the non-fund 
transactions. Sacramento County has kept track of fund transactions in an organized way but the non-
fund transactions are not tracked in a central location. Getting information on the projects that have 
provided their own mitigation, their location, and whether the mitigation obligation has been met has 
been a challenge. The County has not been able to provide information on whether conservation 
easements have been recorded for projects not using the mitigation fund. Conservation parcels through 
this part of the program could be small, could have easement language that does not benefit the species 
to the greatest extent possible, and their locations could be piecemealed throughout the County. Both 
the Department of Environmental Review and Assessment (DERA) and the Planning Department have 
different roles and they need better coordination with each other as well as the other Cities in the 
County. Working together would result in fewer impacts to the species and would help provide the best 
mitigation possible. 

Elk Grove Findings 
The review of the Elk Grove program has identified several positives and negatives about the program. 
Some of the things that are going well in the program include: 

 Taking out vineyards and restoring habitat for Swainson’s Hawk at the Delta Breeze site is one of 
the only ways that the species will gain any foraging habitat  

 The Elk Grove program has been able to operate with no deficit since the purchase of Delta 
Breeze since land can be accounted for and set aside prior to the grading permit being issued 

 Elk Grove conducted compliance monitoring on the conservation easement parcels in 2010 and 
the reports were available for review 

 All easements purchased were recorded  

 Has kept records of all aspects of the mitigation; mitigation bank credits purchased, developer 
provided conservation easements, money and land as part of the Swainson’s Hawk fund and 
acres sold at Delta Breeze. 

The following are some suggestions to improve Elk Grove’s Swainson’s Hawk mitigation program: 

 The City should plan ahead and before the next housing boom set aside large areas that can sell 
credits  
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 Parcels that are being considered for easements should be larger than in the existing program 
prior to Delta Breeze 

 Mitigation banks not on the valley floor (outside target area) should not get approval from Elk 
Grove to mitigate impacts 

 Conservation organizations should hold the conservation easements, not the City itself so an 
independent entity can do the compliance and monitoring 

 Prior to the next housing boom Delta Breeze should be closed to big projects  

 Elk Grove can learn from Delta Breeze and do the next project even better 

 The historical deficit should be addressed and reconciled 

Although the City of Elk Grove has not operated in a deficit on an annual basis since 2005 there is still a 
large deficit that has not been addressed by the City. Add the approximately 2800 acre deficit to the 
1000 acre County deficit and it is apparent that mitigation programs have not been fully implemented.  

Easement or Fee-Title? 
Easement language should be more restrictive, or land needs to be purchased in fee-title so the parcels 
can be managed as the best Swainson’s Hawk foraging habitat possible. Easements are a cheaper option 
for developers and local governments. It does allow landowners who want to conserve their property 
but still have ownership and management that option. If conservation easements are still going to be 
used they need to be restrictive enough to benefit Swainson’s Hawks every year.  

Fee title has benefits as the land can be managed solely for Swainson’s Hawks. Owning property as 
mitigation removes any conflict that can occur from land owners needing to plant crops they can sell. 
Fee title can also be complicated as local governments are not necessarily the best group to develop a 
parcel into Swainson’s Hawk foraging habitat. Properties can be held in fee-title by conservation 
organizations too. 

Instead of promoting easements or fee title we found, based on the review, that several things can 
make either program successful: 

 Either program should have a stay ahead requirement to ensure no additional deficit occurs 

 Fees should reflect the market value of the program chosen to ensure that enough money is 
collected to purchase adequate acreage, for operations and management, and cover 
administrative needs 

 Criteria for potential mitigation parcels should accompany the maps already developed 

 Management Plans should be developed that establish criteria to manage the parcel for 
Swainson’s Hawk foraging habitat – and follow-up should occur to confirm management plans 
are being implemented 

 A third party conservancy, set up to run the mitigation program, could be the clearing house for 
all projects in the County. This would help all the local governments keep track and reduce the 
likelihood of double counting 

Biological Significance 
Swainson’s Hawks are continually losing their foraging habitat in South Sacramento County. The early 
habitat compensation programs that just took fees for development and did not provide habitat 
compensation not only were out of compliance with CEQA and the ordinances they contributed to the 
decline of regional habitat values for the Swainson’s Hawk. The current programs collect more money 
for compensation and money for operations and management but the deficits remain and for the 
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County program can still get bigger. If Elk Grove changes the development parcel size that can mitigate 
using Delta Breeze and they go back to a fee program they too could increase their deficit. 

One of the reasons why projects such as Delta Breeze become important is its size. Biologically it is 
important to have parcels large enough to provide quality habitat. Smaller parcels have a larger edge 
habitat to interior ratio. Depending on where the parcels are and the matrix of conserved lands and the 
crops being grown small parcels do not provide the foraging opportunities that large uninterrupted 
parcels do. Some of the parcels that have easements on them are small. Preserve design, size and 
location are important attributes in a conservation program when the available land cover is shrinking 
by 50% every time land is set aside.  

To limit any potential impacts to the population size in South Sacramento County a regional approach 
should be taken to habitat compensation. Management of mitigation parcels should be conducted to 
benefit the Swainson’s Hawk with alfalfa being the primary crop grown and other crops used as forage 
identified as part of the crop rotation.  

Centralized Oversight 
Habitat compensation in the County needs to have centralized oversight to ensure preserve design is the 
best for Swainson’s Hawks and to ensure one entity is tracking all jurisdictions and facets of the 
program. The County has not kept adequate track of what projects outside of the mitigation fund have 
needed Swainson’s Hawk mitigation. The County is using a form on their website for parcels outside the 
mitigation fund to ensure that the appropriate habitat is used as mitigation and that easements or title 
restrictions don’t already occur. 

The Swainson’s Hawk program for the County and all the jurisdictions could be more streamlined and 
have a better biological result for the species if there was a coordinated program. An HCP could help 
alleviate some of the disjointedness of the programs. Having one entity: 

 Oversee implementation of the program,   

 Keep track of where habitat compensation has been provided,  

 Have a conservancy who is responsible for managing the parcels specifically for the covered 
species, and 

 Make sure easements are recorded, and holds all the easements 

Additional items that could be researched 
The scope of this project was large, but based on the information that we could gather some aspects of 
the mitigation programs were not analyzed. Other phases of the project are not limited to this list, but 
below are several areas that further analysis could be conducted to benefit the programs. 

 Follow up with a review of mitigation banks to determine their role in Swainson’s Hawk 
mitigation in Sacramento County and Elk Grove 

 Review CEQA documents for projects in Sacramento County prior to 2005 to determine 
mitigation ratios, what the true deficit is and whether habitat compensation was provided 

 Develop a spatial analysis of where development has occurred and where mitigation has 
occurred in relation to what is known about nesting sites 

 Follow up on the Sacramento County turn-key project; George Dairy Project 

 Conduct a similar analysis of other jurisdictions within Sacramento County that have been 
mitigating for Swainson’s Hawk  



MELINDA  DORIN BRADBURY 
2367 Marina Glen Way Sacramento California 95833  
Cell Phone: (916) 212-6589 Email: Melindabradbury@sbcglobal.net 

 
Professional Experience 
SEQUOIA ECOLOGICAL CONSULTING (PRESENT), CONSULTANT PROJECT MANAGER 
Occasional surveys for Swainson’s Hawks and project management activities including report writing and 
editing.  
 
SWAINSON’S HAWK TECHNICAL ADVISORY COMMITTEE (PRESENT), ENVIRONMENTAL CONSULTANT 
Organize data and map GPS locations for a Swainson’s Hawk migration study so the results can be published. 
Satellite data was collected over several years and the data needs to be reviewed and transformed into a 
usable database and mapped for publication in a peer reviewed journal. 

FRIENDS OF THE SWAINSON’S HAWK (JUNE 2008 – PRESENT), ENVIRONMENTAL CONSULTANT 
Provide the organization expertise for several projects including the organization’s strategic plan, their 
Swainson’s Hawk Conservation Strategy, Local Government Mitigation Program Review Program, CEQA 
comments on biological issues, and for wind energy projects. 
Specific Projects: 

 Provide ongoing technical expertise as needed on wind and wildlife issues including: 
o Review of California Environmental Quality Act (CEQA) required Environmental Impact Reports for 

wind energy projects in the Montezuma Hills. Have provided technical comments for at least four 
proposed wind projects;  

o Developed a summary of the issues surrounding wind and wildlife interactions for the Friends of the 
Swainson’s Hawk Board to consider.  

o Also serve as a public interest member on the Solano County Wind Technical Advisory Committee 
(since 2010 meeting).  

 Project Manager and author of a review of Sacramento County’s, City of Elk Grove’s and City of Rancho 
Cordova’s Swainson’s Hawk Mitigation Programs 
o Reviewed project databases and mitigation databases to determine whether mitigation was being 

implemented to benefit the species. The review found that an almost 3000 acre historical deficit 
occurs; 

o Conducted site visits and reviewed reporting requirements and determined that annual reporting 
requirements have not always been met; 

o Worked with City and County staff as well as staff from non-profit organizations which manage the 
mitigation land for local governments; 

o As a result of the project and project findings additional grant money was received to expand the 
review to other local government mitigation programs in the Sacramento area. 

 Wrote the organization’s Conservation Strategy for Swainson’s Hawks. Included talking with stakeholders, 
and receiving input from Board Members. 
o Conducted a review of the current research on Swainson’s Hawks; 
o Developed priority issues and policies for the organization to address; 
o Developed measures for the organization to implement to help with conservation of the species. 



 Wrote a strategic plan for the organization that was adopted in Aug 2008. Facilitated Board Member 
discussion and ideas and received input from stakeholders important to the organization.  

THE WILDLIFE SOCIETY – NATIONAL (SUMMER 2011), PEER REVIEWER 
Selected by The Wildlife Society to be part of a five person professional peer review team to review and 
evaluate the U.S. Fish and Wildlife Service’s Draft Land Based Wind Energy Guidelines. The review was 
conducted after the comment period was closed, and was the only one conducted through a professional 
organization. 

ENVIRONMENTAL COUNCIL OF SACRAMENTO (2009), ENVIRONMENTAL CONSULTANT 
Developed and organized a Land Use Planning Workshop for ECOS. Developed the agenda, the budget, 
contacted speakers and organized all aspects of the workshop including food and location. Topics included a 
summary of the California Environmental Quality Act, Endangered Species Acts and Resource Agency roles, 
County and City of Sacramento Planning Processes, the relationship between Councils of governments and 
local land use decisions, and how the public can get involved in local planning issues. The goal for the 
workshop was to educate participants on how land use planning works so they could get involved and make 
informed comments at planning meetings.   

SACRAMENTO TREE FOUNDATION (JUNE 2007 – JANUARY 2008), ENVIRONMENTAL CONSULTANT 
Wrote a plan describing a new Urban Forest Ecology Center in Sacramento that the Sacramento Tree 
Foundation could use to initiate building design and for fundraising. The Sacramento Tree Foundation is 
planning to open new headquarters and build an interpretive center. The project included facilitating 
meetings to develop key ideas on displays, target audience, children’s area activities, and interpretive center 
lay out. Topics developed included the benefits of trees, the relationship between the urban canopy and open 
space, urban tree ecosystems and the physiology of trees. 

CALIFORNIA ENERGY COMMISSION, ENERGY COMMISSION SPECIALIST 
PUBLIC INTEREST ENERGY RESEARCH (PIER), ENVIRONMENTAL AREA PROGRAM (JUNE 2005-MARCH 2009) 
General duties: Facilitated research to develop cost effective approaches to evaluating and resolving 
environmental effects of energy production, delivery, and use in California. Used research to determine the 
extent of and ways to reduce impacts from electricity generation, transmission and use, and recommend 
related policy. 
Specific responsibilities: 

 Worked on a team to research avian impacts from wind facilities and electrocution and collisions with 
transmission line infrastructure. Used the research to develop policy recommendations to reduce the 
energy production and delivery effects on avian species; 

 Technical lead for the Once-Through Cooling Program. Reviewed research proposals and developed a 
program that researched the effects of once-through cooling technology on the marine environment. 
Used research to inform the Clean Water Act 316(b) regulatory process and California Energy Commission 
policies and permitting; 

 Technical lead for the Nitrogen Deposition Program. Reviewed final research reports and recommended 
additional research to address nitrogen deposition from power plant emissions on sensitive habitats in 
California;  

 Technical lead for Wave Energy White Paper. Worked in collaboration with the California Coastal 



Commission to assemble a team of researchers to write an environmental knowledge gaps paper 
pertaining to potential wave energy development off the coast of California; 

 Technical lead for Biofuels and Biodiversity Research. Developed a research plan and contracted with 
researchers to address potential range response of several endangered species to different large scale 
crop pattern scenarios based on biofuel crop needs within California; 

Other duties:  

 Developed new areas of research; 

 Coordinated with other groups such as California Department of Fish and Game, State Water Resources 
Control Board, Ocean Protection Council, local governments, non-profits, industry groups and other 
stakeholders; 

 Hired and supervised students; 

 Worked with planning staff on the California Guidelines for Reducing Impacts to Birds and Bats from Wind 
Energy Development; 

 Worked with staff throughout the Energy Commission to develop policy recommendations for Policy 
Reports  

CALIFORNIA ENERGY COMMISSION, ENVIRONMENTAL PLANNER 
SYSTEMS ASSESSMENT AND FACILITIES SITING DIVISION (JUNE 2001-JUNE 2005) 
General duties:  Worked as part of an interdisciplinary team which surveyed for sensitive species and habitats,, 
analyzed environmental impacts from proposed power plants, monitored power plant construction to assure 
compliance with biological conditions of certification, wrote planning documents to meet legislative 
mandates, and provided comments on CEQA documents related to energy development. Recipient of a team 
service award for working on power plant siting cases. 
Specific responsibilities: 

 Reviewed and edited documents on current endangered species’ research, applications for power plant 
certification, and Environmental Impact Reports. Coordinated with federal and State resource agencies 
and local land-use agencies to identify permit requirements and information needs. Facilitated and/or 
attended public workshops to determine project impacts and sufficient mitigation for them. This often 
included working in an adversarial setting with project applicants, interveners, and other resource 
agencies. Wrote testimony and testified, as needed, in defense of proposed mitigation at public hearings 
and before the Commissioners; 

 Wrote several biological resources sections in Energy Policy Reports including: The Electrical Integrated 
Energy Policy Report; the Petroleum Infrastructure Environmental Performance Report; and the 
Environmental Performance Report in support of the Electrical Report; 

 Lead author on the staff white paper on Avian Collision and Electrocution Impacts in the State which 
included policy recommendations for consideration by the Commission; 

 Prepared briefings for the Commissioners and Management.  This required good analytical and writing 
skills to present the issues and provide information used in determining policy recommendations by the 
Commission. 

Other duties: 

 Assumed responsibility for reviewing energy related environmental documents and providing comments 
on biological resource impacts on wind energy related projects under CEQA; 

 Led the Interagency Wind Working Group Meetings to disseminate knowledge and promote 



coordination of research between resource agencies;  

 Worked with the PIER-EA staff to define potential areas of research that could be used to identify energy 
related impacts and mitigation.  

 
 
CALIFORNIA STATE WATER RESOURCES CONTROL BOARD, ENVIRONMENTAL SPECIALIST 
BAY DELTA BRANCH, DIVISION OF WATER RIGHTS SACRAMENTO (APRIL 2000- JUNE 2001) 
General duties: Worked on the Bay-Delta Water Rights hearing assembling the administrative record. 
Developed an intricate knowledge of the water code in order to process water rights applications.  Wrote 
California Environmental Quality Act documents.  
Specific responsibilities: 

 Represented the SWRCB at Interagency Meetings including the Interagency Ecological Program.  As part 
of the review process for the existing water rights decision, I developed and gave Power Point 
presentations to interagency working groups on the water rights process. Attended interagency 
conferences and water rights seminars to stay current on water rights issues in the State; 

 Responsible for processing water rights requests by local landowners.  This included conducting site visits, 
writing the appropriate CEQA documents, determining whether a project had significant impacts, and the 
mitigation for the impact; 

 On larger water rights projects such as the Victor Valley Reclamation Authority on the Mojave River and 
an El Dorado Irrigation District project, worked as part of a multi-disciplinary hearing team, including 
geologists, lawyers, engineers and archeologists, to gather data, address concerns and protests prior to 
issuing a water right permit.  We worked with the Board Members to write the SWRCB Decision based on 
the administrative record.  Good oral and written communication skills were essential to collect evidence 
through the administrative hearing process, and write an Order or Decision with permit terms.   

CALIFORNIA DEPARTMENT OF FISH AND GAME, FISH AND WILDLIFE SCIENTIFIC AIDE 
BAY DELTA BRANCH STOCKTON (JULY 1996-APRIL 2000) 
General duties: As a seasonal employee of the California Department of Fish and Game (CDFG), I worked on 
several projects that had short term contract funding.  I gained valuable experience working with different 
species, learned many different survey protocols and had the opportunity to design, lead, and implement a 
study. 
Specific responsibilities: 

 Developed and implemented a study program in the Suisun Marsh mandated by the Suisun Marsh Plan 
of Protection.  Represented the CDFG at interagency meetings, developed interagency work plans and 
guidance documents outlining wetland restoration success criteria for the Department to follow on 
restoration parcels. Conducted trapping for the federally-listed salt marsh harvest mouse, developed a 
genetics research program with CalPoly, and worked with species experts to develop survey protocols for 
fish species, and black rails. Developed and maintained a database of survey results. Presented results at 
conferences and wrote annual reports to meet permit requirements; 

 Participated in baseline surveys of State and federally-listed species such as San Joaquin kit fox, avian 
species, California red-legged frog and bats; 

 Led field crews during salmon and delta smelt entrainment studies in Suisun Marsh. Compiled survey 
results, maintained databases and wrote weekly and final reports. Hired and trained field crew on the 



sampling protocol;  

 Worked autonomously in a satellite office for two years. 

U.S. FISH AND WILDLIFE SERVICE, BIOLOGICAL SCIENCES TECHNICIAN, SACRAMENTO-SAN JOAQUIN DELTA FIELD OFFICE, STOCKTON 

(OCTOBER 1995- JULY 1996) 
General duties: Worked as field crew and crew lead on the Salmonid monitoring program assessing 
populations and juvenile migration through the delta. Responsible for data validation, summary reports, 
quality control of database files, and drafted tables and graphs for project reports.  Received a service award 
for accepting and completing work above and beyond required duties. 

RESEARCH ASSISTANT  
SANTA ROSA NATIONAL PARK, COSTA RICA (SEPTEMBER 1994-MAY 1995)  
Specific responsibilities: 

 Collected and analyzed data for a Ph.D. student and for a post doctorate study.  Captured yellow-naped 
amazon parrots to study dialects within the species. Compiled and analyzed vocal response data and co-
authored a paper on the results; 

 Captured iguanas to tag, draw blood and measure other physical characteristics. Monitored and observed 
tagged individuals for a behavior study; 

 Assisted in the production of a natural history film titled “Crossroads of Nancite”.  The movie documented 
interactions of monkeys, turtles, coyotes and other animals that live in the dry forest along the beach in 
Northwestern Costa Rica.  

 Collected olive ridly, green and leatherback turtle nesting data within the park to monitor population and 
nesting success for the University of Costa Rica species management plan.   

 
Education  

 University Of California, San Diego, (September 1990 - June 1994)  
         Bachelors of Science Degree: Ecology Behavior and Evolution 
 
Professional Development and Community Volunteering 
THE SACRAMENTO SHASTA CHAPTER OF THE WILDLIFE SOCIETY BOARD MEMBER (2000-PRESENT) 
Currently Membership Chair for the Chapter. I have also served as secretary of the Chapter and President of 
the Chapter. I also served as the Chapter Representative to the Western Section. Develop, coordinate and 
facilitate workshops and conference sessions, and associated budgets such as the Chapter’s annual Natural 
Resources Symposium, Swainson’s Hawk Workshop, California Red-legged Frog Symposium, Giant Garter 
Snake Workshop, and a Habitat Conservation Planning Workshop. 

HAWK RESEARCH (1998-2000), VOLUNTEER 

 Volunteer on several Swainson’s Hawk studies including migration study, trapping and banding using 
several different capture techniques throughout California, took blood and measurements.  

 Swainson’s Hawk census of the central valley 

 Banded Goshawks in Northern California. 

 



THE ENVIRONMENTAL COUNCIL OF SACRAMENTO (ECOS) BOARD MEMBER (2007-2011) 
BOARD MEMBER AND ORGANIZATIONAL DEVELOPMENT COMMITTEE CHAIR 
ECOS is a council that seeks to organize multiple environmental and social organizations in Sacramento to 
address issues such as County and City growth strategies, SB375 implementation, open space and 
endangered species habitat preservation as well as air quality, transportation, climate change and other 
categories of environmental issues that affect the Sacramento region. 

 Wrote the 5-year strategic plan for the organization with input from the executive director, board 
members and stakeholders 

 Wrote policy guidance documents 

 Developed a fundraising plan framework 
 
BOARD MEMBER OF RIVER OAKS COMMUNITY ASSOCIATION (2004-2005) 
CHAIR OF THE RIVER OAKS COMMUNITY ASSOCIATION LAND USE COMMITTEE (2005 – PRESENT) 
The Association reviews California Environmental Quality Act (CEQA) documents and is involved in land use 
planning, community safety and outreach. We work with developers and City of Sacramento staff to review 
projects. 
 













































STATE OF CALIFORNIA - THE RESOURCES AGENCY                         GRAY DAVIS, Governor 

DEPARTMENT OF FISH AND GAME 
SACRAMENTO VALLEY AND CENTRAL SIERRA REGION 
1701 NIMBUS ROAD, SUITE A 
RANCHO CORDOVA, CALIFORNIA  95670 
Telephone (916) 358-2900

 
 
      September 17, 2003 
 
 
 
 
Mr. Patrick Angell 
City of Elk Grove  
8400 Laguna Palms Way 
Elk Grove, CA  95758 
 
Dear Mr. Angell: 
 
 The Department of Fish and Game (DFG) has reviewed the Draft Environmental 
Impact Report (DEIR) for the City of Elk Grove’s 2003 draft General Plan. The project 
consists of an update of the existing General Plan, which was adopted before the City of 
Elk Grove’s incorporation in July 2000.  For the next 20 years the proposed General 
Plan will provide land use designations and guide future development within the City of 
Elk Grove, as well as the 93,560 acre City of Elk Grove Planning Area (Planning Area) 
which extends outside the city limits and for which City of Elk Grove has applied to 
Sacramento County Local Agency Formation Commission (LAFCO) as a Sphere of 
Influence.  The project is located in and around the City of Elk Grove in Sacramento 
County. 
 
 Wildlife habitat resources within the Planning Area consist of a mixture of natural 
habitat, agricultural lands, and urban development.  Significant natural resources of the 
project include habitat for sensitive species, the Cosumnes River, tributary streams, 
vernal pools, grasslands, wetlands, and woodland and riparian habitat.  Natural 
resources within the Planning Area are of considerable significance and value. The 
Nature Conservancy (TNC), Bureau of Land Management, Ducks Unlimited, DFG, 
U. S. Fish and Wildlife Service, and Sacramento County have all invested significant 
funds to protect land within the Planning Area expressly because of the high habitat 
values found there.   
 
 Given the significance of the natural resources that occur within the Planning 
Area, we are concerned that the DEIR does not provide an accurate picture of natural 
resources in the project area.  Unfortunately, DFG finds that the DEIR fails to 
adequately describe natural resources present in the Planning Area, fails to discuss the 
potential impacts that may result from the proposed General Plan, and fails to provide 
mitigation that will off-set probable impacts.  Following is a list of the DEIR’s 
deficiencies:  
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I. Biological Resources Section 4.10: 
 
 The Biological Resources section of the DEIR fails to adequately describe wildlife 
resources.  In order to accurately describe the impacts to fish and wildlife that may 
reasonably be expected to result from the proposed Elk Grove General Plan, the 
Biological Resources section must be revised to contain information about the actual 
distribution of species and habitats within the Planning Area.  The Biological Resources 
section consists of information gathered during a single day’s field survey conducted on 
September 27, 2002, and a records-search of databases kept by the California Natural 
Diversity Database (CNDDB) and California Native Plant Society (CNPS).  Review of 
the Biological Resources section’s methodology (Page 4.10-38) reveals that the DEIR’s 
biological analysis, with little or no exception, consists of merely reciting database 
records.   
 
 This approach to impact analysis is flawed for a variety of reasons.  The CNDDB 
contains “positive observations” only.  That is, CNDDB records will not tell you whether 
a given species of plant or animal occupies a particular area, or not.  It merely records 
where species were once observed, provided that a record was submitted.  In its 
License Agreement with its users the CNDDB cautions that:   
 

“...we cannot, and do not, portray the CNDDB as an exhaustive and 
comprehensive inventory of rare species and natural communities.  Field 
verification for the absence and presence of sensitive species will always be an 
important obligation of our customers.” 

 
 While CNDDB records are useful in identifying the list of species likely to inhabit 
the project site, database searches should never be used in place of actual field surveys 
or contact with knowledgeable individuals.  The above CNDDB caveat warns that use of 
CNDDB information alone, can in many cases grossly misrepresent the distribution of 
wildlife.  In addition to the inherent limitation of CNDDB noted above, the database 
incorrectly describes the distribution of more common species of wildlife simply because 
they are under-reported, and there is the well known lack of CNDDB records on private 
property because of limited access. These criticisms are not meant to denigrate 
CNDDB, but rather to point out the improper use of CNDDB records in the preparation 
of this DEIR.  CNDDB does not provide a comprehensive inventory of wildlife within the 
Elk Grove Planning Area because it was never designed for this purpose.   
 
 The DEIRs analysis of impacts to the greater sandhill crane serves to illustrate 
the types of errors and attendant non-disclosure of impacts which results from using 
CNDDB as the only source of biological information.  The DEIR states that “No records 
for this species (greater sandhill crane) are listed in the CNDDB”.  First of all, a check 
with the CNDDB revealed that prior to August 2003; the CNDDB did not track wintering 
sandhill cranes.  Secondly, while prior to August 2003, the CNDDB contained no 
records for wintering sandhill cranes, DFG was, none-the-less, actively monitoring 
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greater sandhill crane use in the vicinity.  Surveys conducted by DFG during November 
2001, located sandhill crane nocturnal roosts within 2 miles of the Planning Area, at 
which time over 1,200 cranes were counted.  Furthermore, in 2001, TNC prepared a 
report which identified important sandhill crane foraging areas surrounding the 
Cosumnes Preserve.  All of this information was available upon request.  Our point here 
is that in addition to database records the DEIR should contain all relevant information, 
such as, contact with State or Federal wildlife agency biologists,  contact with local 
experts and conservation organizations (TNC, Audubon Society, CNPS, etc),  as well 
as, focused surveys that are designed to identify suitable habitats and describe wildlife 
resources within the Planning Area.  
 
 In order to remove the deficiencies noted above and provide the information 
necessary to inform decision makers about the potential significant impacts of the 
proposed General Plan, we recommend that the Biological Resources Section be 
revised to include: 
 

1. Information about the distribution of wildlife within the Planning Area.  At a 
minimum, the DEIR should identify suitable habitat areas within the Planning 
Area and its vicinity.  Suitable habitat areas should be assessed to determine 
there value to target species.  When there is doubt of the habitat area’s value to 
target species, then the DEIR should contain the results of field surveys that are 
designed to disclose the presence and status of State- or Federally-listed rare, 
threatened, or endangered species, and other species of concern.  These 
surveys should be conducted at the time of year when endangered or threatened 
species are both evident and identifiable.  As part of its analysis, the DEIR should 
also contact local wildlife agencies, conservation groups, and experts with 
knowledge of the distribution of wildlife within the Planning Area. 
 
2. A map or maps showing the location and amounts of the various habitats 
types within the Planning Area.  Figure 4.10-1 shows habitat with the Elk Grove 
City limits only.  The DEIR should contain a map that shows the location of the 
various habitats throughout the Planning Area.  Particular attention should be 
given to unique habitats like wetlands, riparian corridors, vernal pool grasslands, 
or habitats known to support sensitive species, such as, Sandhill crane 
roosts/foraging area, Swainson’s hawk nests, etc. 

 
3. Proper use of CNDDB information.  Citation of the CNDDB records should be 
used to augment other data and aid in the accurate description of the distribution 
of species within the Planning Area.  As written, however, the Biological 
Resources section consists of a recitation of “No records for this species are 
listed” giving an overall impression that there are no new natural resources within 
the Planning Area.  Our experience with the planning area is that this is not an 
accurate depiction, and the understatement of natural resource value results 
from an improper use of CNDDB. Also, the use of CNDDB information should be 
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limited to species that are currently being tracked by CNDDB. The DEIR uses 
CNDDB records information to analysis the status of the oak titmouse 
(Baeolophus inornatus), Nutall’s woodpecker (Picoides nuttallii), and 
grasshopper sparrow (Ammodramus savannarum) within five miles of the 
Planning Area.  For each of the species the DEIR observes that “No records for 
this species are listed in the CNDDB within the Planning Area vicinity”.  However, 
a check with the staff at CNDDB revealed that these three species are not even 
tracked by CNDDB.   And the database would, therefore not contain any records 
for them. 

 
II. Project Impacts and Proposed Mitigation Measures: 
 
 The DEIR identifies the impacts to wildlife resulting from the proposed General 
Plan (Impacts 4.10-1 through 4.10-4).  To summarize the DEIR’s description of the 
project impacts, they consist of: direct or indirect impacts to habitat of special status 
plants, special status animals and associated habitat, sensitive habitat areas, and 
cumulative impacts to special status plants and wildlife through habitat loss.   The DEIR 
provides mitigation for these impacts in two forms, either through Policies and Action 
Items within the General Plan, and/or mitigation proposal contained in the DEIR 
(Mitigation Measures MM 4.10-1 through MM 4.10-3).  
 
MM 4.10-1a:  
 This Mitigation Measure consists of a proposal to, “…seek to preserve areas, 
where feasible, where special-status plant and animal species and critical habitat areas 
are known to be present or potentially occurring ...”  Similarly, Parks Trails and Open 
Space policy PRO- 5 of the draft General Plan proposes to preserve open space lands 
for a variety of needs including wildlife habitat.  However, neither the General Plan, nor 
the DEIR give the location of areas that are planned to mitigate the effects of the project 
upon wildlife, either in the City Limits, or within the greater Planning Area.   
 
 MM 4.10-1a has an additional inadequacy related to the source of information 
proposed to locate special status resource areas.  The location of these special status 
resource areas are to be based on information contained in the, “…City biological 
resource mapping and data provided in General Plan EIR or other technical material...”.  
As noted above, neither the General Plan nor the DEIR currently contain accurate 
information about the distribution of special status species or their habitats, and the 
“other technical materials” mentioned in the DEIR were not made available for review.   
What the DEIR does contain is CNDDB records information, and as noted, these 
records alone will not provide the information needed to plan preserves that benefit 
special status plants and animals.  Since the location of special status plants and 
animals and their habitat remain undisclosed, Mitigation Measure MM4.10-1a is 
infeasible.  
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 We recommend that Mitigation Measure 4.10-1a be revised to include 
information about the location of special status species and their habitat (see comments 
on the Biological Resources section), as well as the location and extent of areas that 
are to be set-aside to mitigate the impact to them. This information should be in 
sufficient detail to be useful in identifying the location and extent of preserves which 
would function to off-set the impacts identified in Impacts 4.10-1, 4.10-2 and 4.10-3.  
 
MM 4.10-1b: 
 Similar to MM 4.10-1a, this measure relies on resource information purportedly 
contained in the General Plan or the DEIR.  Measure MM 4.10-1b requires that a 
biological resources evaluation be conducted on private and public development 
projects in areas where, based on the “…City’s biological resource mapping and data 
provided in General Plan EIR…” special status resources occur onsite.  As mentioned in 
MM 4.10-1a and comments on the Biological Resources section above, the DEIR 
doesn’t contain adequate information regarding the distribution of special status species 
or their habitats, and therefore would not be useful in identifying where biological 
resources evaluations should be preformed.  For these reasons we find this mitigation 
measure infeasible without the revisions noted above in comments on the Biological 
Resources section.  
 
 We recommend that Mitigation Measure 4.10-1b be revised to: 
 

1. Revise the DEIR to include information about the location of habitat for 
special status species (see comments on the Biological Resources section). 
This information should be in sufficient detail to be useful in identifying areas 
where a biological resource evaluation may be necessary in order to avoid 
impacting special status plants or animals.   

2. Remove the provision calling for “relocation of the species to another suitable 
habitat area.”  Be removed from 4.10-1b.  This measure may result in “take” 
under the State Endangered Species Act, as well as, having no positive 
benefit as a mitigation measure.   

 
MM 4.10-3: 
 
 This mitigation measure is intended to off-set impacts to sensitive habitats.  
Sensitive habitat is described on page 4.10-37 of the DEIR, and includes: lakes, 
intermittent and perennial streams, rivers, irrigation ditches, seasonal marsh, seasonal 
wetlands, and vernal pools, native and some non-native trees, and riparian habitat.  
However, Mitigation Measure MM 4.10-3 only requires mitigation for impacts to riparian 
areas.   
 
 In addition to MM 4.10-3’s requirement for mitigation of loss of riparian habitat, 
we recommend that the measure be revised to include a requirement to mitigate 
impacts to all sensitive habitats.  We recommend that for streams, rivers, and lakes 
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mitigation be based on DFG’s standard recommendations under 1600 of the Fish and 
Game Code.  Intermittent streams should be affording a minimum 50 foot setback on 
either side of the stream, and perennial streams should be afforded a minimum 100 foot 
setback. Setbacks should be measured from the top of the bank, or the edge of riparian 
vegetation, which ever is greater.  Within the setback no grading, construction, or 
destruction of vegetation should be allowed.  Mitigation for unavoidable impacts to 
vernal pools, seasonal and perennial wetlands should be based on guidelines 
established by the U.S. Fish and Wildlife Service and the Army Corps of Engineers.  
Buffers should be expanded to protect any onsite riparian habitat or sensitive special 
status species (i.e. tiger salamander). 
 
 This project will have an impact to fish and/or wildlife habitat.  Assessment of 
fees under Public Resources Code Section 21089 and as defined by Fish and Game 
Code Section 711.4 is necessary.  Fees are payable by the project applicant upon filing 
of the Notice of Determination by the lead agency. 
 
 Pursuant to Public Resources Code Sections 21092 and 21092.2, the DFG 
requests written notification of proposed actions and pending decisions regarding this 
project.  Written notifications should be directed to this office. 
 
 Thank you for the opportunity to review the DEIR and draft General Plan.  If the 
DFG can be of further assistance, please contact Mr. Dan Gifford, Senior Wildlife 
Biologist, telephone (209) 369-8851 or, Ms. Terry Roscoe, Habitat Conservation 
Supervisor, telephone (916) 358-2382.  
 

Sincerely,  
 
 
 
 

Larry L. Eng, Ph.D.  
Deputy Program Manager  

 
cc: U.S. Fish and Wildlife Service 
 2800 Cottage Way, Room W2605 
 Sacramento, CA 92825-1888 
 

Ms. Terry Roscoe 
Mr. Dan Gifford 

 Department of Fish and Game 
 Sacramento Valley - Central Sierra Region 
 1701 Nimbus Road, Suite A  
 Rancho Cordova, California 



 
 
 
 
 
 
 
 
 



 

  



 



Chapter 16.130
SWAINSON’S HAWK IMPACT MITIGATION FEES

Sections:
16.130.010    Purpose and intent.
16.130.020    Definitions.
16.130.030    Applicability.
16.130.040    Conditions.
16.130.045    Impact mitigation fee.
16.130.080    Use of impact mitigation fee funds.
16.130.110    Authority of City Council to override mitigation measures.

16.130.010 Purpose and intent.
The City of Elk Grove City Council finds that the continued expansion of urban uses into the agricultural 

lands within the City that are identified through the California Environmental Quality Act (“CEQA”) process to 
provide suitable foraging habitat for the Swainson’s hawk, a listed threatened species under the California 
Endangered Species Act, will, absent mitigation, result in a significant reduction of such foraging habitat. The 
reduction in foraging habitat can occur through requests for zoning changes of agriculturally zoned lands to 
land use designations that enable land to be reduced to parcel sizes too small to support Swainson’s hawk 
foraging habitat or through requests for land use entitlements for nonagricultural uses that are incompatible 
with the maintenance of Swainson’s hawk foraging habitat. The California Department of Fish and Game 
(“DFG”) has determined that parcels of land of five (5) acres or more in size are recognized to be the minimum 
acreage required for viable foraging habitat. Requests to subdivide AR-1 or AR-2 zoned property with an 
original total acreage size of five (5) acres or more to the lot sizes permitted under these zoning designations 
can also result in the reduction of foraging habitat for the Swainson’s hawk. For any such requests which are 
within ten (10) miles of a Swainson’s hawk nest, the City Council desires to establish an additional means of 
mitigating for loss of Swainson’s hawk foraging habitat.

The City has identified, in consultation with the California Department of Fish and Game, that suitable 
foraging habitat for the Swainson’s hawk exists in established land conservation programs in Sacramento 
County and also in agricultural and open lands currently not part of a conservation program. The City finds that 
the most effective means of mitigation for the loss of suitable Swainson’s hawk foraging habitat is the direct 
preservation, in perpetuity, of equally suitable foraging habitat on an acre-per-acre ratio. Such preservation 
should occur, pursuant to this chapter, prior to the onset of development activities that cause the impact (i.e., 
land clearing and site grading). Development project proponents should be responsible for locating and 
acquiring the appropriate land or legal instruments (such as a conservation easement) that will ensure its 
preservation as Swainson’s hawk foraging habitat in perpetuity. The City also finds that it may be infeasible to 
acquire easements for less than forty (40) acres and that proponents of projects less than forty (40) acres 
should have the option to mitigate adverse impacts to Swainson’s hawk foraging habitat through the payment 
of an impact mitigation fee. An impact mitigation fee, as established pursuant to this chapter, will provide funds 
to acquire available land with suitable Swainson’s hawk foraging habitat values. Such acquisition will create 
mitigation for the loss of this habitat through real property acquisition in fee or through conservation easements 
to facilitate the expansion of land conservation programs which include the preservation and management of 
Swainson’s hawk foraging habitat.

The City Council recognizes that mitigation for foraging habitat for the Swainson’s hawk is only feasible 
when replacement habitat is provided within the known foraging area for the hawk. In order to provide 
adequate mitigation for the loss of Swainson’s hawk foraging habitat under CEQA through the provisions of this 
chapter, the City Council deems it necessary to expand the scope of this mitigation fee program to parcels 
located within the geographical foraging area of the Swainson’s hawk that are owned and/or managed by a 
conservation organization where the location of mitigation parcels and the conservation organization are 
acceptable to the Department of Fish and Game.

The City Council finds that the direct preservation of suitable Swainson’s hawk foraging habitat or the 
payment of an impact mitigation fee by project proponents for the actual acquisition of such habitat will meet 
the requirements of mitigation under CEQA by reducing the level of impact to Swainson’s hawk foraging habitat 
to a less than significant level for those parcels falling within the scope of this chapter as set forth herein. The 
City Council intends that the requirement of direct preservation of suitable Swainson’s hawk foraging habitat for 
projects forty (40) acres and greater and the requirement of an impact mitigation fee for projects less than forty 
(40) acres, in the amount set forth in this chapter, shall be included as mitigation options. Said mitigation shall 
arise when the environmental review process for a request falling within the scope of this chapter concludes 
that there would be a significant impact or a significant cumulative impact on the Swainson’s hawk foraging 
habitat for which mitigation, pursuant to all applicable provisions of Section 21000 et seq., of the Public 
Resources Code and Title 24, Section 15000 et seq., of the California Code of Regulations, is required. The 
City Council also recognizes its continued authority to determine based on specific economic, social, legal, 
technical or other considerations that mitigation for Swainson’s hawk foraging habitat is infeasible or that 
evidence has been presented to the City Council, which the Council determines eliminates the need for such 
mitigation. [Ord. 7-2009 §3, eff. 5-1-2009; Ord. 22-2004 §3, eff. 7-21-2004; Ord. 35-2003 §2, eff. 10-17-2003; 
Ord. 2000-14A §1, eff. 10-25-2000; Ord. 2000-1 §1, eff. 7-1-2000]



mitigation. [Ord. 7-2009 §3, eff. 5-1-2009; Ord. 22-2004 §3, eff. 7-21-2004; Ord. 35-2003 §2, eff. 10-17-2003; 
Ord. 2000-14A §1, eff. 10-25-2000; Ord. 2000-1 §1, eff. 7-1-2000]

16.130.020 Definitions.
“Agricultural designation” shall mean land which is zoned any of the following zoning designations or 

combinations thereof: AG-80, AG-20, AR-10, AR-5, A-10, and A-2.
“CEQA” means the California Environmental Quality Act.
“DFG” means the California Department of Fish and Game.
“Project” shall mean the total combined gross acreage of a parcel or parcels included in a development 

proposal subject to CEQA review.
“Urban designation” shall mean land which is zoned any of the following zoning designations or combina-

tions thereof: a “residential land use zone” as set forth in Sacramento County Zoning Code Section 201-01, a 
“commercial land use zone” as set forth in Sacramento County Zoning Code Section 225-10 or an “industrial 
land use zone” as set forth in Sacramento County Zoning Code Section 230-10; a specific plan designation or 
a special planning area designation encompassing any of the aforementioned zoning designations or 
combinations thereof. [Ord. 7-2009 §3, eff. 5-1-2009; Ord. 22-2004 §4, eff. 7-21-2004; Ord. 2000-14A §1, eff. 
10-25-2000; Ord. 2000-1 §1, eff. 7-1-2000]

16.130.030 Applicability.
A. This chapter shall apply to any project that has been determined through the CEQA process to result in a 

potential significant impact or potential significant cumulative impact on Swainson’s hawk foraging habitat for 
which mitigation measures have been identified as necessary to reduce that impact to a less than significant 
level, and for which any of the following requests are being sought:

1. Any request for a change in land use designation from an agricultural designation to an urban 
designation; or

2. Any request to subdivide five (5) acres or more of contiguous land zoned AR-1 or AR-2; or
3. Any request for a land use entitlement for a nonagricultural use of land zoned with an agricultural 

designation; or
4. Any request for a land use entitlement for a nonagricultural use of land five (5) acres or more in size 

zoned AR-1 or AR-2; or
5. Any public improvement project proposed by any department or agency of the City of Elk Grove on 

land with an agricultural designation.
B. This chapter shall apply to any project approved prior to the effective date of the ordinance codified in this 

chapter which was conditioned to require mitigation for impacts to Swainson’s hawk foraging habitat and which 
mitigation has not been completed through the payment of a fee or other mechanism included in such 
mitigation measure. [Ord. 7-2009 §3, eff. 5-1-2009; Ord. 22-2004 §5, eff. 7-21-2004; Ord. 35-2003 §3, eff. 
10-17-2003; Ord. 2000-14A §1, eff. 10-25-2000; Ord. 2000-1 §1, eff. 7-1-2000]

16.130.040 Conditions.
A. On and after the effective date of the ordinance codified in this chapter, for any project forty (40) acres 

and greater falling within the provisions of EGMC Section 16.130.030, the following mitigation measure shall 
be required to reduce the impact to the Swainson’s hawk foraging habitat of that particular project to a less than 
significant level:

The project applicant shall acquire conservation easements or other instruments to preserve suitable 
foraging habitat for the Swainson’s hawk, as determined by the California Department of Fish and Game. The 
location of mitigation parcels as well as the conservation instruments protecting them shall be acceptable to the 
City and to the California Department of Fish and Game. The amount of land preserved shall be governed by a 
one-to-one (1:1) mitigation ratio for each acre developed at the project site. In deciding whether to approve the 
land proposed for preservation by the project applicant, the City shall consider the benefits of preserving lands 
in proximity to other protected lands. The preservation of land shall be done prior to any site disturbance, such 
as clearing or grubbing, or the issuance of any permits for grading, building, or other site improvements, 
whichever occurs first. In addition, the City shall impose the following minimum conservation easement content 
standards:

1. The land to be preserved shall be deemed suitable Swainson’s hawk foraging habitat by the 
California Department of Fish and Game.

2. All owners of the mitigation land shall execute the document encumbering the land.
3. The document shall be recordable and contain an accurate legal description of the mitigation land.
4. The document shall prohibit any activity which substantially impairs or diminishes the land’s capacity 

as suitable Swainson’s hawk foraging habitat.
5. If the land’s suitability as foraging habitat is related to existing agricultural uses on the land, the 

document shall protect any existing water rights necessary to maintain such agricultural uses on the land 
covered by the document, and retain such water rights for ongoing use on the mitigation land.

6. The applicant shall pay to the City a mitigation monitoring fee to cover the costs of administering, 
monitoring and enforcing the document in an amount determined by the receiving entity, not to exceed ten 
(10%) percent of the easement price paid by the applicant, or a different amount approved by the City Council, 
not to exceed fifteen (15%) percent of the easement price paid by the applicant.

7. Interests in mitigation land shall be held in trust by an entity acceptable to the City in perpetuity. The 



not to exceed fifteen (15%) percent of the easement price paid by the applicant.
7. Interests in mitigation land shall be held in trust by an entity acceptable to the City in perpetuity. The 

entity shall not sell, lease, or convey any interest in mitigation land which it shall acquire without the prior 
written approval of the City.

8. The City shall be named a beneficiary under any document conveying the interest in the mitigation 
land to an entity acceptable to the City.

9. If any qualifying entity owning an interest in mitigation land ceases to exist, the duty to hold, 
administer, monitor and enforce the interest shall be transferred to another entity acceptable to the City.

Before committing to the preservation of any particular land pursuant to this measure, the project proponent 
shall obtain the City’s approval of the land proposed for preservation. This mitigation measure may be fulfilled 
in combination with a mitigation measure imposed on the project requiring the preservation of agricultural land 
as long as the agricultural land is determined by the Department of Fish and Game to be suitable Swainson’s 
hawk habitat.

B. On and after the effective date of the ordinance codified in this chapter, for any project less than forty (40) 
acres falling within the provisions of EGMC Section 16.130.030, the following mitigation measures shall be 
included within the mitigation measure options identified to reduce the impact to the Swainson’s hawk foraging 
habitat of that particular project to a less than significant level:

1. Prior to any site disturbance, such as clearing or grubbing, or the issuance of any permits for grading, 
building, or other site improvements, whichever occurs first, the project applicant shall preserve one acre of 
similar habitat for each acre lost. This land shall be protected through a fee title or conservation easement 
acceptable to the DFG and the City of Elk Grove as set forth in subsection (A) of this section as such may be 
amended from time to time and to the extent that said subsection remains in effect; or

2. Prior to any site disturbance, such as clearing or grubbing, or the issuance of any permits for grading, 
building, or other site improvements, whichever occurs first, the project applicant shall submit payment of 
Swainson’s hawk impact mitigation fee per acre of habitat impacted, payment shall be at a one-to-one (1:1) 
ratio, to the City of Elk Grove in the amount set forth in this chapter as such may be amended from time to time 
and to the extent that this chapter remains in effect.

C. The requirement of direct land preservation or payment of an impact mitigation fee established pursuant 
to this chapter is also applicable to those projects that were approved prior to the effective date of the 
ordinance codified in this chapter and which are conditioned to require mitigation for impacts to Swainson’s 
hawk foraging habitat to include the option to participate in a future Swainson’s hawk mitigation policy/program 
adopted by the City Council, provided the property owner/developer of any such project has not yet completed 
an alternative mitigation measure for impacts to Swainson’s hawk foraging habitat; and provided, that the 
parcel(s) included in such a previously granted request fall within the scope of this chapter as set forth in 
EGMC Section 16.130.030. [Ord. 7-2009 §3, eff. 5-1-2009; Ord. 22-2004 §5, eff. 7-21-2004; Ord. 2000-14A §1, 
eff. 10-25-2000; Ord. 2000-1 §1, eff. 7-1-2000]

16.130.045 Impact mitigation fee.
The impact mitigation fee shall be that amount established by resolution of the Elk Grove City Council as 

such may be amended from time to time. [Ord. 7-2009 §3, eff. 5-1-2009; Ord. 22-2004 §7, eff. 7-21-2004]

16.130.080 Use of impact mitigation fee funds.
A. The City shall establish a separate interest-bearing fund within the City Treasury, in which monies 

collected pursuant to this chapter shall be deposited.
B. Monies from said fund shall be transferred pursuant to the terms and conditions acceptable to DFG and 

the City of Elk Grove. Monies from said fund shall be used for the specific acquisition of lands, in fee simple or 
through a conservation easement.

C. Pursuant to the terms and conditions of said agreement, said lands shall be held in perpetuity for 
Swainson’s hawk foraging habitat. [Ord. 7-2009 §3, eff. 5-1-2009; Ord. 35-2003 §4, eff. 10-17-2003; Ord. 
2000-14A §1, eff. 10-25-2000; Ord. 2000-1 §1, eff. 7-1-2000]

16.130.110 Authority of City Council to override mitigation measures.
Nothing herein shall be construed to preclude the City Council’s consideration or approval of other means 

of mitigating significant impact or significant cumulative impact on Swainson’s hawk foraging habitat or to limit 
the City Council’s authority to override mitigation measures for reasons permitted by CEQA. [Ord. 7-2009 §3, 
eff. 5-1-2009; Ord. 22-2004 §11, eff. 7-21-2004; Ord. 2000-14A §1, eff. 10-25-2000; Ord. 2000-1 §1, eff. 
7-1-2000]
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Consolidated Species Occurrences*
Swainson's Hawk (CNDDB)
Urban Development Area
Plan Area
Cropland
Irrigated Pasture-Grassland
Orchards
Streams/Creeks

Valley Grassland
Vineyards
Blue Oak Savanna
Blue Oak Woodland
Mixed Riparian Scrub
Mixed Riparian Woodland
Valley Oak Riparian Woodland
Woodland Restoration

Range of Swainson's Hawk in the SSHCP Plan Area
*Note: Land Cover Types shown represent
suitable habitat for Swainson's Hawk
based on the Species – Habitat Use Matrix.
“Consolidated Occurrence Data” includes data
from numerous sources including data from
studies conducted specifically for the SSHCP,
project-level studies, professional expertise,
and unconfirmed sightings.
This species may occur throughout the Plan
Area where suitable habitat is present
Sources:
California Department of Fish and Game
California Natural Diversity Database
March, 2010
ESTEP Environmental Consulting 2006
Rancho Cordova Survey; ESTEP
Environmental Consulting 2007 Elk Grove
Survey; 2003-135 Gill Ranch Survey;
Ebird.org 2006-2009 (various sightings) Figure SWHA-1
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