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December 13, 2011 

 
Don Lockhart 
Sacramento Local Agency Formation Commission 
1112 I Street, Suite 100 
Sacramento, California 95814 
Don.Lockhart@SacLAFCo.org 
 
SUBJECT:  COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT REPORT FOR 

THE CITY OF ELK GROVE PROPOSED SPHERE OF INFLUENCE 
AMENDMENT (LAFC #09-10) 

 
Dear Mr. Lockhart: 
 
The Sacramento County Department of Transportation planning staff has reviewed the draft 
environmental impact report (DEIR) for the City of Elk Grove proposed sphere of influence amendment 
(LAFC # 09-10).  We appreciate the opportunity to review this document and have the following 
comments to offer: 
 

1. Page 3.15-31.  Under the list of improvements for existing plus project conditions, please add 
widening of Eschinger Road from Bruceville Road to SR-99.  Please note that this widening is 
triggered by the changes in the land uses requested by the City of Elk Grove and not caused by 
Sacramento County.  Sacramento County Department of Transportation does not anticipate 
making any financial contributions towards the widening of shared roadways that will be on the 
border of the City of Elk Grove limits and the County jurisdiction.   
 

2. Page 3.15-31.  As shown on this page, the project has significant impact on 1) Franklin 
Boulevard between Hood Franklin Road and Lambert Road and 2) Eschinger Road between 
Bruceville Road and SR-99 under existing plus project conditions.  The widening of both of these 
roadways is required to mitigate the project impacts.  We ask the City of Elk Grove to enter into 
an agreement with the County of Sacramento to pay its fair share towards the mitigation measures 
affecting County roadways.   

 
If you have any questions, please feel free to contact me at (916) 875-2844.  
 

Sincerely, 
 
 
 
Kamal Atwal, P.E. 
Department of Transportation 
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KA/ka 
 
Cc: 
Mike Penrose, DOT 
Dan Shoeman, DOT 
Dean Blank, DOT 
Ron Vicari, DOT 
Matt Darrow DOT 
Bob Davison, County Engineering 
Tom Zlotkowski, Capitol Southeast Connector JPA 
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From: CHARLENE McGHEE <CMcGHEE@airquality.org>
To: Trevor Macenski <TMacenski@brandman.com>
CC: Chryss Meier <CMeier@brandman.com>, "Don.Lockhart@SacLAFCo.org" <Don.Loc...
Date: 11/23/2011 8:22 AM
Subject: RE: Elk Grove - Potential AQ and GHG Edits
Attachments: SAC201101395_EG draftCAP cmt ltr_LG 5-25-11.pdf

Trevor

First of all, thank you very much for getting the revised language to us.  We have taken a look at what you 
have provided and the following are our thoughts:

Section 3.3
The inclusion of 35% Air Quality Mitigation Plan mitigation is consistent with other SOI mitigation in the 
Sacramento area.  The restating of the fact that the document is not to be used for "tiering" is also a good 
clarification in this section of the document.

Section 3.7
The inclusion of the choice of a performance criteria menu including the Efficiency Metric, the Percent 
Reduction and the Climate Action Plan (CAP) is a strong improvement.  However, we are concerned that 
including the Climate Action Plan as one of the metrics may be premature and not a strong performance 
criterion at this point.  The CAP has not yet adopted and contained measures in the December 2010 draft 
that we felt [i.e. commented on - see attached] could be strengthened to ensure better GHG reduction.  
Not being certain about what, if any, revisions to the CAP may be forthcoming, we believe your document 
is stronger with only the two choices in MM GHG-1.  Additionally, an explanation of the origin of the 
Efficiency and Percent metrics (i.e. ARB Scoping Plan and the BAAQMD GHG Guidance) will be helpful 
to the reader as well.

Certainly if you have any questions please feel free to contact me or Larry Robinson at 916.874.4816.

Charlene McGhee
916.874.4883

-----Original Message-----
From: Trevor Macenski [mailto:TMacenski@brandman.com] 
Sent: Tuesday, November 22, 2011 6:15 AM
To: CHARLENE McGHEE
Cc: Chryss Meier; Don.Lockhart@SacLAFCo.org
Subject: Fw: Elk Grove - Potential AQ and GHG Edits

Charlene- Please see the attached word files, that include our suggested revisions. 

Please let us know if you have any questions or concerns. 

Cheers,

Trevor Macenski
-----Original Message-----
From: Chryss Meier
Cc: Trevor Macenski <TMacenski@brandman.com>
Cc: Madeline Miller <madeline@motlaw.com>
Cc: Brundage. Peter <BrundageP@saccounty.net>
To: Don Lockhart <Don.Lockhart@SacLAFCo.org>

Sent: 11/16/2011 4:10:24 PM
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Subject: Elk Grove - Potential AQ and GHG Edits

Attached are the track-changes versions of the Air Quality and Greenhouse Gas sections.  I just got off 
the phone with Charlene at SMAQMD, and she is looking forward to seeing the revised language.  I 
spoke with her a bit about the approach, and she requested that the sections be sent to the following 
persons once you have reviewed the language and OK'd it for transmittal.
 
jberry@airquality.org
lrobinson@airquality.org ( mailto:lrobinson@airquality.org ) cmcghee@airquality.org
 
Please let me know if you have any questions, see need for revisions/additions, etc.
 
Thank you,
Chryss
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November 17, 2011 
  
Sacramento LAFCo 
1112 I Street, Suite 100 
Sacramento, Ca. 95814 
Attention:  Don Lockhart 
  
City of Elk Grove Proposed Sphere of Influence Amendment Draft Environmental Impact 
Report [LAFC # 09-10]  SCH No. 2010092076 
  
Dear LAFCo: 
 
Sacramento Audubon is committed to the preservation of fish and wildlife species within the 
Sacramento Region.  Audubon has a long history of involvement with the lower Cosumnes River 
area, as detailed in our July 26, 2006, letter to Mayor Rick Soares, City of Elk Grove (attached). 
Audubon also commented on the Notice of Preparation for the subject DEIR (also attached). 
 
Audubon volunteers have reviewed the Draft Environmental Impact Report for Elk Grove’s 
proposed Sphere of Influence and find it to be deficient in almost every respect, falling far short 
of the relevant legal standards. The DEIR preparers ignored the NOP comments of Audubon and 
others. This DEIR fails to clearly and accurately assess the major issues associated with the 
project and includes a great deal of extraneous, inaccurate, and conflicting information. We are 
told – erroneously – by the document, for example, that the Fremont Weir, Natomas East Main 
Drain Canal, Yolo Bypass, and Arcade Creek levees provide flood protection to the project area, 
but we get no assessment at all of North Delta flood management projects and status. 
 
In its current version, the DEIR has only limited utility for LAFCo decision-makers. The LAFCo 
Board, as well as the interested public and concerned agencies, deserve a document that treats 
the substantive issues associated with urban expansion accurately and clearly, and the law 
requires such as well. We strongly urge that LAFCo revise and recirculate the DEIR. 
 
In revising the DEIR, the preparers should consult the record of the environmental review of the 
City of Elk Grove's general plan, adopted in late 2003 – something that they apparently failed to 
do. Had they done so, they would have found a range of relevant comments, including detailed 
citations to available information that was ignored in that environmental review. Pertinent 
comments from governmental agencies expressed serious, substantive concerns about 
development within the proposed SOI area, covering drainage and flood control (SAFCA, the 
Delta Protection Commission, and CA DWR), wildlife resources (USFWS, CDFG), and 
farmland resources (CA Dept of Conservation, Delta Protection Commission). Non-
governmental organizations expressed similar concerns and provided additional information. 
These comments and citations to available information resources are directly relevant to the 
proposed project. 
 
As an example, the California Department of Fish and Game letter (City of Elk Grove, General 
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Plan, FEIR letter "C", September 19, 2003) explicitly pointed out the misuse of the California 
NDDB in that DEIR, explained its correct use, and specifically used the treatment of the greater 
sandhill crane in that document as an illustration of its misuse.  The preparers of this DEIR 
repeated exactly the same mistake that was advised against in that prior letter. In addition, the 
CDFG letter provided evidence of substantial crane roosting within 2 miles of the proposed SOI 
area, and provided a detailed listing of actual information resources available to, but not used by, 
the preparers of that DEIR – information resources available to, but also ignored by, the 
preparers of this DEIR. 
 
Because it is LAFCo’S responsibility to prepare a legally adequate environmental document, and 
this document falls so far short of legal adequacy, we present our concerns in summary fashion 
below and look forward to reviewing in detail a subsequent DEIR. 
 
Biological Resources 
 
The DEIR misuses the CNDDB by pretending that the data base is a record of absence. Please 
review the CDFG letter cited above. 
 
This abuse of the CNDDB leads to inaccurate conclusions that, as examples, there are no 
northern harriers, white tailed kites, or greater sandhill cranes using the project area. For all of 
these species (and many more), there is genuine data available (Audubon Christmas counts, 
Cosumnes surveys, Stone Lakes surveys, and others) that should be used. 
 
The document mentions the proximity of the Stone Lakes, but largely ignores the Cosumnes 
River Preserve. It fails to discuss habitat relationships, i.e. the importance of the project area to 
the species using these core protected areas. 
 
The draft fails to use or reference any of the data or analysis developed for the SSHCP draft. It 
concludes (without support and contrary to available information) that there is no conflict 
between the SSHCP and sphere expansion. 
 
The SOI area is an integral part of one of the richest and most unique wildlife areas in the 
continental United States, an area important to sandhill cranes and many waterfowl species, and 
an area that experiences one of the densest concentrations of wintering raptors in the country. 
Although these questions are central to the decision at hand, they are absent from the document. 
 
Hydrology and Flooding 
 
The document identifies a significant problem (severe floods every three years in the Point 
Pleasant area) and mischaracterizes the problem as one of inadequate channel capacity rather 
than one of cumulative volume. The cumulative potential contribution to Point Pleasant and 
North Delta flood risks are significant and warrant focused analysis of both impacts and potential 
mitigation measures. The document fails to estimate the impact on flood frequencies and 
elevations in Pt Pleasant and the North Delta as a result of the project, or to identify potential 
mitigation measures. It also fails to consider the potential impacts of climate change on flood 
elevations and frequency. 
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The document refers in passing to the North Delta Flood Control Project as one that will not 
abate flood risks in this area. It fails to describe the North Delta Flood Control Project or the 
potential for project-associated runoff to impact the North Delta Flood Control Project and flood 
risks in the North Delta. This set of issues warrants detailed, substantive analysis. The document 
makes no mention of ongoing flood control efforts in the Morrison/Laguna Creek watersheds or 
to consider the cumulative downstream impacts with SOI buildout. 
 
The document discloses that the Cosumnes River presents a "major flood hazard" to the south 
and east portions of the planning area - but nothing more. For a river with well-studied 
hydrology, and the clear potential to exceed its historic flood, this is inexcusable. 
 
The proposed SOI expansion area includes and abuts a currently-mapped FEMA 100-year 
floodplain. With changing conditions and subsequent reanalysis, the proposed SOI area will 
likely extend well into a future flood hazard area. The SOI expansion area is immediately 
upstream from the Sacramento-San Joaquin Delta, an area that experiences severe and 
increasing flood hazard as a result of both upstream flows and sea level rise. Urban development 
eliminates the floodwater holding capacity of the natural and agricultural landscapes and 
increases the rate and quantity of runoff to downstream areas. Although these questions are 
central to the decision at hand, they are absent from the document. 
 
Water Supply and Demand 
 
The analysis of current- and post-project water consumption is abstract, not specific to the 
project area (and assumes that commercial table grapes are produced in the project area – they 
are not). A useful analysis would reflect actual local conditions, actual cropping and irrigation 
patterns within the proposed SOI, and the probable net effect on water use. Since the area is 
limited and well-studied, it's reasonable to provide an actual calculation, not an abstract 
comparison with no clear conclusion. 
 
Groundwater is discussed in the abstract, with no clear reference to actual conditions. Modeling 
and assessments conducted for the Water Forum, the Water Forum Successor Effort, the Central 
Basin Groundwater Forum, and the Zone 40 Master Plan EIR have provided detailed information 
on the status of groundwater overdraft in the project area, as well as a specific analysis of the 
effect on flows and temperatures in the Cosumnes River. Since additional urbanization 
southward is likely to exacerbate these conditions, this is a potentially serious impact requiring 
mitigation. 
 
Water management within the Sacramento region is governed broadly by the Water Forum 
Agreement, a document that specifies how and where urban water supplies will be available. The 
SOI area lies largely outside the boundaries of “Zone 40,” the County’s administrative entity for 
delivering municipal water supplies. “Zone 40” provides urban customers with a conjunctively-
managed mix of water from wells and from the American River. Zone 40’s current boundaries 
are coincident with the “Place of Use” for American River water, a federal designation. Further 
expansion of the “Place of Use” will be controversial and difficult to achieve; a previous 
expansion of the Place of Use was linked to the County’s promise to prepare a legally sufficient 
Habitat Conservation Plan for the South County (the SSHCP). Similarly, to secure federal 
approval of the Freeport Diversion (by which American River water is delivered to the Zone 40 
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service area), Sacramento County again promised to prepare a legally sufficient Habitat 
Conservation Plan. Approval of the SOI will make it significantly more difficult to complete the 
SSHCP in a legally acceptable manner; conversely, failure to complete the SSHCP will make it 
more difficult to expand the American River Place of Use. Although these complex and 
interrelated questions are central to the decision at hand, the document provides no substantive 
or detailed analysis. 
 
Summary 
 
LAFCo has an essential role in shaping long term growth plans, consistent with its clear statutory 
mandate. How well LAFCo meets it obligation will have a broad impact on the resilience of 
local economies, the quality of life in our communities, and on our fish and wildlife resources. 
LAFCo, uniquely, takes a “big picture” view, asking basic questions about urban form in relation 
to larger natural resource and landscape realities.  
 
The subject DEIR fails to provide LAFCo with the information and analysis it needs to perform 
its legal duty. For that reason, we urge that the LAFCo Board direct staff to withdraw this draft, 
correct its deficiencies, and reissue it when complete. 
 
 
Sincerely, 

 
Don Schmoldt, President 
Sacramento Audubon Society, Inc. 
 
 
 
 
 
 
 
  



Sean Wirth 11-2-2011 
 
Sees the DEIR as inaccurate not utilizing any resource databases example being sees that 
the SSCHCP was not properly used.  Called the resource that was used in forming the 
DEIR, the CNDDB, as being inaccurate, does not present foraging data for the habitat, 
which will be impacted.  Sandhill Crane uses much of the land for foraging, which is not, 
addressed how this species will be potential impacted.  Asks to use all available data, 
HCP does not adequately address the issue of flooding for the potential of animals having 
to move further upland. 



Robert Burness 11-2-2011 
 
Requests were ignored for information to be included within the DEIR and comments 
from the NOP were ignored.  Should include Hydro data and biological data to better 
improve the report and make a better decision on expanding the SOI area.  The DEIR was 
inaccurate, did not utilize SSCHCP database.  Requests that evaluation of growth induce 
impacts on the wildlife refuge are assess, which is surrounded partly by the project site on 
three parts.  In addition, wants to assess the impacts of waterfowl in the area, their nesting 
and foraging land is not addressed.  Wishes that an extension be granted to comment on 
the DIER further. 



                           

 www.ecosacramento.net 

Post Office Box 1526  Sacramento, CA  95812  (916) 444-0022 

 

 

 

 

 

 

Via Electronic Mail        18 November 2011 

 
 
Don Lockhart, Assistant Executive Officer 
Sacramento Local Agency Formation Commission 
1112 I Street, #100 
Sacramento, CA 95814 
Email: don.lockhart@sacLAFCo.org  
 
Re: Comments on Elk Grove Sphere of Influence Amendment Draft Environmental Impact 
Report (LAFC #09-10) 
 
 
Dear Mr. Lockhart, 
 
These comments are submitted on behalf of the Environmental Council of Sacramento (ECOS) 
on the Elk Grove Sphere of Influence Amendment (EG-SOIA or Project) Draft Environmental 
Impact Report (DEIR), dated 29 September 2011.  ECOS is a coalition of environmental and 
civic organizations with a combined membership of more than 12,000 citizens throughout the 
Sacramento Region.  Our mission is to achieve regional and community sustainability and a 
healthy environment for existing and future residents. 
 
Although the DEIR states in several places that it is not intended to be tiered from and that no 
construction is planned for under this DEIR, the DEIR does serve as: (1) a document to inform 
the public and LAFCo as to whether Elk Grove’s SOIA request should be approved; and if so 
what conditions must be applied to future annexation requests; and (2) as an informational 
foundation for future programmatic and project level DEIR’s that may result from this process.  
ECOS has written its comments with these points in mind.   
 
ECOS has identified numerous flaws in the analysis contained in this DEIR, specifically in the 
areas of biological resources, agricultural resources, water supply, greenhouse gases, growth 
inducement and cumulative impacts.  These specific concerns are addressed below.  
 

 

BIOLOGICAL RESOURCES 
 
Given the large number of errors and omissions in this section, large overarching comments will 
be laid out initially, followed by a more in depth illustrative examination of the treatment of a 
single species as a demonstration of how far from complete this report is.  Similar levels of re-
examination and research will need to be undertaken for all potential species by the EIR 
preparers in order to meet a good faith effort standard for informing the public and decision 
makers about the true nature of the environmental impacts to be considered (CEQA Guidelines, 
15003(i) and 15151).  As well this DEIR needs to substantially support its conclusions with 
evidence (CEQA Guideline, 15064(f)(5)). 
 
 
 

mailto:don.lockhart@saclafco.org
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General Comments 
 

 Impact determinations are faulty.  The biological resource section misuses the California 
Natural Diversity Database (CNDDB) throughout by indicating that the data base is a 
record of absence (i.e. by assuming that if a species does not show up in the CNDDB, 
then it's not there).  The CNDDB has a clear disclaimer for users on this point.  This 
does not constitute a good faith effort at full disclosure (see CEQA Guidelines, 15003(i) 
and 15151). 
 

 The misuse of the CNDDB leads to bizarre results such as the conclusion that, for 
example, there are no northern harriers within 5 miles of the project site (and a listing of 
the potential for such as "moderate" based on habitats), no recorded occurrences within 
5 miles and low potential for occurrence of white tailed kite, no recorded occurrence 
within 5 miles and moderate potential for occurrence of greater sandhill cranes.  For all 
of these species (and many more), there is real data available (Audubon Christmas 
counts, Cosumnes River Preserve surveys, the South Sacramento Habitat Conservation 
Plan (SSHCP) mapping and incidence of occurrence data, as well as resources from the  
Stone Lakes National Wildlife Refuge surveys) that should be used.  All discussed 
species must be re-examined using the more complete resources available.  
 

 While the DEIR mentions the proximity of Stone Lakes, but only as a geographical fact; 
no mention is made of the Cosumnes River Preserve.  No discussion is included of the 
habitat relationships (the SOIA area as buffer and foraging area for species using those 
core protected areas), cumulative public investment, uniqueness, etc.  Again, this does 
not constitute a good faith effort at full disclosure (see CEQA Guidelines, 15003(i) and 
15151). 
 

 The DEIR fails to use or reference any of the data or analysis developed for the SSHCP 
draft.  It concludes (without support) that there's no conflict between the SSHCP and the 
SOI expansion.  This information is clearly inaccurate and does not constitute 
―substantial evidence‖ (see CEQA Guidelines, 15064(f)(5)) of a less than significant 
impact.  

 
 The conclusion that there is no conflict between the SOI expansion and the SSHCP is 

unsupportable based on the flooding issue with the greater sandhill crane that is 
discussed further below (see CEQA Guidelines, 15064(f)(5).  Additional conflicts exist 
with the Swainson’s hawk habitat. 
 

 Mitigation measures are inadequate.  MM LU-3, which requires participation in the 
SSHCP when it is completed, is deferred mitigation and not acceptable to mitigate 
potentially significant and unavoidable impacts to a less than significant impact.  CEQA 
Guideline 15126.4(a)(1)(B) states that "Formulation of mitigation measures should not 
be deferred until some future time.  However, measures may specify performance 
standards which would mitigate the significant effect of the project and which may be 
accomplished in more than one specific way.‖  In this instance, formulation of mitigation 
measures for biological impacts is clearly deferred to the future development of a "habit 
conservation plan" whose contents are presently unknown. Notably, this mitigation 
measure contains NO performance standard.  The requirement that such a plan be 
developed "in consultation with" US Fish and Wildlife Service (FWS) and California State 
Department of Fish and Game (DFG) does not require that the plan and its mitigation 
strategy be approved by those agencies--only that the City consults with these agencies. 
Mitigation is thus improperly deferred.  Substantial evidence does not support the 
proposed Finding of the DEIR that the "plan" will mitigate biological impacts to less than 
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significant, because the measures of the plan are not known.  In a situation nearly 
identical to the proposed Elk Grove SOIA DEIR, the Court of Appeal found a violation of 
CEQA where a mitigation measure called for development of an undefined habitat 
management plan developed by a biologist in consultation with the appropriate 
agencies, including FWS and DFG, San Joaquin Raptor Rescue Center v County of 
Merced (Jaxon Enterprises, Inc.) (2007) 149 Cal.App.4th 645, 669, 670; see also Kostka 
& Zischke, Practice under the California Environmental Quality Act (2nd ed.) Cal CEB 
2008, January 2011 update, §14.12, pp, 696 - 700, and the numerous cases cited 
therein  

 
 Mitigation measures MM BIO 1a and MM BIO 1b are also deferred mitigation and as 

such not acceptable to mitigate potential significant and unavoidable impacts to a less 
than significant level (CEQA Guidelines 15126.4(a)(B)).   
 

 Beyond the inadequacy of MM BIO 1a and 1b, the wording of these measures is also 
imprecise and confusing.  
 

 There is an implicit argument in this section that actual impacts cannot be determined or 
analyzed because the land use patterns are as yet undetermined.  However, annexation 
and eventual build out are the inevitable goals of the applicant in this process, as SOI is 
―a plan for the probable physical boundaries and service area of a local agency.‖  (Gov. 
Code 56076.)  Since the annexation process may occur slowly over time, this DEIR is 
potentially the only opportunity to analyze the SOIA expansion area in its totality for 
impacts on biological resources.  This DEIR must examine the potential impact on 
special status species and biological resources as a whole in the context of the entire 
SOIA expansion area being built out.  Only this examination can determine the biological 
viability of this SOIA expansion area being developed.  What would it mean to special 
status species if this entire area was lost as habitat?  The greater sandhill crane 
comments that follow are one example of what this could potentially mean to at least one 
species.  This is another example of a bad faith effort (CEQA Guidelines,15003(i) and 
15151). 

 
An illustration of the General Level of Inaccuracy Using the Greater Sandhill as an 
Example 
 
The Habitat description for greater sandhill crane in table 3.4.2 states:  ―Found in open, 
freshwater wetlands, particularly habitats that contain open sedge meadows in wetlands that are 
adjacent to short vegetation wetlands.‖  This description portrays what would constitute one 
example of acceptable ROOSTING habitat for greater sandhill crane, but is by no means 
instructive as to what constitutes viable greater sandhill crane habitat, particularly when it comes 
to the Fall and Winter habitat they utilize in our region.  There are several important habitat 
factors that must be included in an accurate habitat description.  For roosting habitat, the water 
must be 3‖- 8‖ deep with open sight lines, which means low or no vegetation – of which sedge 
would be an example of low vegetation.  So a flooded agricultural field at the right depth and the 
right acreage (20 acres or more) would be just as suitable as an actual wetland.  This is easily 
evidenced on Staten Island and in the Cosumnes River Preserve where greater sandhill cranes 
routinely roost in flooded corn fields.  Thus, the availability of row crop fields in the SOIA 
expansion area that can be artificially flooded to 3‖-8‖ constitutes suitable available habitat for 
roosting.  
 
Greater sandhill cranes require grist for their crops (the expanded muscular pouch near the 
gullet or throat) so they can grind up their food, particularly waste grain which is abundant in 
harvested agricultural fields.  So, nearby bare ground uplands that have suitable grist matrix are  
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important, and these are not uncommon in agricultural areas with berms or where the crops 
have been harvested, which is the Fall and Winter condition for much of the SOIA expansion 
area.  Greater sandhill crane use foraging habitat within a two mile diameter of their roosting 
sites (Gary Ivey, unpublished research for Phd).  Greater sandhill crane in our area forage 
extensively in harvested row crop fields and irrigated cropland.  They consume the residual 
waste grain and whatever small animals they can find.  Freshly flooded fields also result in the 
flushing out of small animals which makes them popular forage sites as well.  
 
The majority of the SOIA expansion area would make very suitable foraging habitat for greater 
sandhill crane as long as some roosting sites are established which could be easily 
accomplished by shallowly flooding some harvested fields.   
 
The SSHCP has a very good species account that could be utilized to improve table 3.4.2 and 
the treatment of greater sandhill crane in general in this DEIR.  Given that the SOIA expansion 
area is within the plan area for the SSHCP, it is somewhat surprising that SSHCP mapping and 
species accounts were not relied upon.  The entire area of the SOIA expansion is included in 
the primary conservation area for greater sandhill cranes in the most recent draft of the SSHCP 
(see attached figure 7-20: Primary Conservation Area for Greater Sandhill Crane in the SSHCP 
Plan Area).  An examination of the primary conservation area map included as figure 7-20 
clearly indicates ―consolidated species occurrences‖ well within 5 miles of the SOIA.  Given this 
and the availability of all habitat components and the fact that there are regularly greater 
sandhill cranes in the vicinity (both to the south and to the west), the ―potential for presence‖ 
status needs to be changed from moderate to HIGH.  Interestingly, in the special status species 
impact analysis (3.4-36) the DEIR states: ―State fully protected greater sandhill crane and state 
threatened Swainson’s hawk have a high potential to occur within the project area.‖  This 
appears to be an admission that our assertion is indeed correct.  Moreover, in addition to being 
fully protected the greater sandhill crane is also a state listed ―threatened‖ species.  Greater 
sandhill crane is listed by DFG as a fully protected species (which means that a special statute 
was passed at some time to protect it:  
http://www.dfg.ca.gov/wildlife/nongame/t_e_spp/fully_pro.html#Birds.  Greater sandhill crane 
was also listed under CESA in 1983 
http://www.dfg.ca.gov/wildlife/nongame/t_e_spp/fully_pro.html#Birds. 
 
Further substantiation for the change in the status of ―potential for presence‖ to HIGH is found in 
the fact there are recorded occurrences of greater sandhill cranes in the SOI expansion area.  
Dr. John Trochet worked for the Nature Conservancy and Gary Ivey in 2005 between January 
and March and documented greater Sandhill crane usage of the SOIA expansion area during a 
flood event (Ivey, ―Mitigating Loss of Sandhill Crane Habitat in South Sacramento County‖, 
March 25,2005).  The greater sandhill crane does not at present use this area during ―normal‖ 
water conditions, but these upland areas like the SOIA expansion area are critical for the long 
term health of the greater sandhill crane population because they allow for foraging areas above 
water during the frequent periodic flood events in the lower Cosumnes basin.   
 
The SOIA expansion area has provided critical upland foraging habitat for the greater sandhill 
crane during the frequent flood events in the lower Cosumnes basin.  Beyond the fact that 
portions of the added inventory are at or below sea level, no investigation or scientific analysis 
has been made as to the impact of removing so much upland foraging habitat for the greater 
sandhill crane, given its importance during flood episodes.  Most of the preservation of sandhill 
crane habitat has been within the floodplain, and significant areas that are not technically within 
the floodplain, such as Staten Island, are at risk of catastrophic failure during significant flood 
events if their antiquated levees fail – this nearly happened to the Staten Island levees during 
such an event in the last decade and it was only emergency repairs that kept it from becoming a 

http://www.dfg.ca.gov/wildlife/nongame/t_e_spp/fully_pro.html%23Birds
http://www.dfg.ca.gov/wildlife/nongame/t_e_spp/fully_pro.html%23Birds
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lake.  Greater sandhill crane can’t swim.  A significant flood episode with inadequate upland 
foraging habitat remaining could have catastrophic consequences for the greater sandhill crane.  
Before so much upland foraging habitat is removed for urban/suburban/commercial 
development within the SOIA expansion area, a scientific study must be undertaken to 
determine how significant the impacts on the crane are, as well as create a regional 
management plan to ensure that adequate upland habitat is available during flood events   Such 
a study should list mitigations for the greater sandhill crane.  This is also an issue that needs to 
be addressed by the SSHCP if this expansion is approved and its eventual development after 
annexation is to be given incidental take coverage.  
 
It is not acceptable to claim that this issue can be resolved at the time of annexation(s) as this 
may be the only opportunity to consider the totality of the landscape being considered for 
development.  The SSHCP had always assumed, until a last minute maneuver by Elk Grove, 
that all of the land in the SOIA expansion area would be part of the ―receiving‖ side of the 
SSHCP.  This relatively new change of use has not been either fully or properly vetted within the 
SSHCP.  It is in fact a point of major of contention.  Concerns have been frequently expressed 
that adjusting the math between the ―take‖ and the ―receiving‖ side of the SSHCP by increasing 
the plan area to the west of I-5 does not constitute a scientifically defensible position.  This is 
one of a list of contentious issues that need to be worked out.  It is not at all accurate to say that 
the SOIA expansion is not in conflict with the SSHCP.  THIS STILL NEEDS TO BE 
DETERMINED!  It also needs to be determined if the SOIA will undermine the conservation 
strategy of the SSHCP. 
 
We would like to reiterate that the preceding examination of how the DEIR handled the greater 
sandhill crane is presented to demonstrate not just the deficiencies in the DEIR as pertains to 
the crane, but also as indicative of the poor handling of species and biological resources in 
general and the project’s potential impacts in general within the DEIR.  All other species will 
need to be re-examined in the light of more complete data resources, and the impacts on them 
will need to be determined looking at the totality of habitat removal due to the eventual 
annexation of the SOIA.  Anything less would be a bad faith effort at informing the public and 
decision makers about the environmental impacts on these species (CEQA Guidelines,15003(i) 
and 15151).  A failure in this regard would also mean the conclusions are unsupportable and 
without ―substantial evidence‖ (CEQA Guidelines, 15064(f)(5)). 
   
A Closer Examination of MM LU-3, and MM BIO 1a and 1b 
 
As already indicated, the greater sandhill crane is briefly mentioned here as solely a ―fully 
protected‖ species, and then is basically dropped.  All further information provided pertains to 
the Swainson’s hawk or the burrowing owl.  Given the complexity of crane habitat requirements 
and the flood related issues involved, it is necessary to have a similarly full discussion of cranes 
here as well.   
 
As for mitigation measure LU-3, though commitment to participation in the SSHCP is important, 
this does not actually constitute mitigation point since the Plan has not been completed.  And, 
given that it has been in preparation for almost 20 years and there is no accurate timeline for 
completion, it is unclear if and when it will be available.  We refer you to the comments that 
FWS made about using the SSHCP as the mitigation strategy in the DEIR for the Sacramento 
County General Plan update.  Whereas we acknowledge that MM LU-3 would be the primary 
mitigation measure when and if the SSHCP is completed, it is not actual mitigation until the 
SSHCP is completed.  The approach in the DEIR constitutes impermissible deferral of mitigation 
(CEQA Guidelines,1526.4(a)(1)(B)). 
 
Moving on to MM BIO 1a, we see this section as an explication of mitigation in the absence of 
the SSHCP.  If the SSHCP is completed, then all of these measures would be fulfilled, but in the 
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absence of the SSHCP they need to be considered for adequacy, with the SSHCP as the 
exemplar.  The way that the DEIR structurally handles this section in relation to the SSHCP 
requires such an approach.  The SSHCP is offered as the preferred mitigation and the following 
measures are offered as back up in the absence of the SSHCP. 
 
For MM BIO 1a Part A, it is unclear who is intended as the lead agency.  Is this indicating 
LAFCo would be the lead agency in accepting annexation request?  If so this is an inaccurate 
and misleading use of ―lead‖ agency because in the annexation process LAFCo would be a 
responsible agency and Elk Grove would in fact be the lead agency.  The fact that, for 
annexations, Elk Grove would be the lead agency potentially means that the SOIA process is 
the only venue to consider the totality of impacts to species if the entire SOIA eventually was 
developed.  Given the technical nature of the relationship between an SOIA and expansion, the 
use of ―lead‖ agency should be fully defined, identified and explicated such that it is 
understandable to the public. 
 
It is also unclear how a reconnaissance level biological survey will allow the ―lead‖ agency to 
track impacts on special status species on a regional basis, rather than on a project by project 
basis.  For starters, such a survey, if done well, would establish a baseline.  The baseline 
should be determined at the outset of CEQA review (CEQA Guidelines, 15125).  Tracking would 
be another matter altogether.  Is it being suggested that an ongoing effort is considered here to 
track ongoing impacts based upon development and other changes on the ground?  How would 
this work exactly?  What is the specific plan for such tracking, and how is it to be financed?  Is 
the as yet unclear ―lead‖ agency responsible for the management of the tracking? 
 
It is also unclear how this will allow the as yet unclear ―lead‖ agency to track impacts on special 
status species on a regional basis.  Since the survey is a base level assessment of biological 
resources, how does this translate into regional tracking?  Is it being suggested that the 
reconnaissance survey is to inform an EIR that can be tiered off of for biological resource 
impacts for projects in the expansion area during annexations?  This needs to be fully 
explained.  The use of ―when feasible‖ to complete MM BIO 1a Part A  further adds to the 
confusion.  So this survey and the tracking will be used by the as yet unclear ―lead‖ agency for 
handling impacts on special status species on a regional basis when it is feasible.  What is 
feasibility based on?  Is the tracking where feasible as well?  With a reconnaissance level 
survey and ongoing tracking of impacts, it would seem that a regional perspective of the impacts 
on special status would be available.  Not using such a resource because it is not feasible 
seems to suggest that feasibility relates to monetary aspects of a particular project rather than 
the limitations of the resource.  Is it then the case that ―when feasible‖ means when it is 
―affordable?‖  If so, who determines when it is affordable?  What does ―affordability‖ do to the 
ability to properly identify and mitigate for the impacts on special status species? 
 
For MM BIO 1a Part B, the entirety of the SOIA expansion area is considered habitat for the 
Swainson’s hawk and the greater sandhill crane in the SSHCP.  Any development in any area of 
the proposed SOIA expansion would be a failed attempt at avoidance and would necessitate 
mitigation.  Any development would make avoidance ―infeasible‖ and require mitigation.  The 
DEIR should disclose these facts. 
 
For MM BIO 1a Part C, the requirement that a Habitat Conservation Management Plan (HCMP) 
be prepared is equivalent to MM LU-3 in that what is being offered for mitigation as of now does 
not exist and as such cannot be analyzed for effectiveness or completeness.  The measure 
basically states that the mitigation will be handled by as yet undetermined mitigation.  This is not 
acceptable and makes it impossible to assess the effectiveness of the eventual mitigation 
measures.  Basically, what is set up here is an argument that potentially significant impacts on 
special status species will be adequately mitigated by an as yet to be completed SSHCP, and in 
the absence of the SSHCP on as yet to be developed HCMP.  As there are no performance 
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standards, this is an impermissible deferral of mitigation and not acceptable per CEQA (see 
CEQA Guidelines, 15126.4(a)(1)(B). 
 
Relying on a future agreement with the DFG for appropriate Swainson’s hawk mitigation is also 
unacceptable because such an agreement does not at this point in time exist, and as such the 
suitability of such agreement cannot be ascertained.  It is also deferred mitigation and not 
acceptable per CEQA. 
 
Additional General Biological Resources Comments 
 
In the Agricultural Cropland section 3.4.1, the list of species expected to occur is quite 
incomplete and seasonally skewed.  It does not include any of the winter complement of 
migratory waterfowl that use cropland for winter forage.  It is also so incomplete that the 
inclusion of the few species listed appears to indicate that this habitat is hardly to barely utilized 
by wild species, which is untrue.  This error is exacerbated, as previously explained, by the 
misuse of the CNDDB database throughout the biological resources section. 
 
The same is also true of the Irrigation ditches and Irrigated Cropland sections that follow.  For 
Wetlands this trend is broken and no species are listed at all.  From a practical perspective, the 
erratic incomplete listing of potential species that occur or might occur in a given habitat type is 
more confusing than helpful and falls far below the minimum disclosure requirements of CEQA. 
 
 
AGRICULTURAL RESOURCES 
 
Farmland of Local Importance Discussion is Inadequate 
 
Farmland of Local Importance is land of importance to the local economy, as defined by each 
county's local advisory committee and adopted by its Board of Supervisors. Farmland of Local 
Importance is either currently producing, or has the capability of production, but does not meet 
the criteria of Prime Farmland, Farmland of Statewide Importance, or Unique Farmland. 
 
Sacramento County has defined Farmland of Local Importance as follows: 
 

Lands which do not qualify as Prime, Statewide, or Unique designation but are currently 
irrigated crops or pasture or non-irrigated crops; lands that would be Prime or Statewide 
designation and have been improved for irrigation but are now idle; and lands which 
currently support confined livestock, poultry operations, and aquaculture. 

 
The primary intent of this definition was to ensure that land that at one time was Prime or 
Statewide in Importance but has been removed from those designations because the land was 
no longer being irrigated (as per requirement of the Farmland Mapping Act), was captured by 
the Farmland Mapping and Monitoring Program.  This is a reflection of the trend in rapidly 
urbanizing counties for landowners to cease irrigated crop production in anticipation of future 
urban development.  
 
The data in Table 3.2-1 indicates that 1929 acres or 26% of the project area is now classified as 
Locally Important.  It is a reasonable assumption that most of this acreage was previously 
classified as Prime or Statewide in Importance.  The Sacramento definition and its purpose are 
important to fully understand the appropriate mitigation and needs to be included in the 
document under the discussion of Farmland Classifications on page 2.3-2.  A review of the prior 
classification history of these locally important lands would be informative.  
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Mitigation Measure AG-1 Inadequate 
 
The measure inaccurately refers to open space and conservation easements in conjunction with 
farmland mitigation. More importantly, the mitigation measure should utilize at least a 1:1 
mitigation ratio for farmland lost.  This mitigation ratio is more appropriate for the following 
reasons: 

 One of the primary charges of LAFCo is to guide development away from open space 
and prime agricultural lands 

 The DEIR finds that the project is inconsistent with LAFCo Policy III.E.1 (page 3.10-48) 
 DEIR finds that the project is inconsistent with Sacramento County General Plan Policies 

AG-1, AG-5 and AG-19 (page 3.10-23) 
 It is more consistent with the past practice of mitigation for agricultural land loss in 

Sacramento County. 
 
The recently adopted mitigation policy AG-5 in the Sacramento County General Plan provides 
important guidance for agricultural mitigation.  The policy requires that conversion of more than 
fifty acres of prime, statewide importance, unique and local importance farmlands located inside 
or outside of the Urban Service Boundary (USB) be mitigated for inside Sacramento County at a 
ratio of 1:1 with in-kind or similar resource value protection.  
 
The Mitigation Measure should be modified as follows: 
 

MM AG-1:  At the time of submittal of any application to annex territory within the Sphere 
of Influence Amendment (SOIA) Area, the City of Elk Grove will identify lands to be set 
aside in permanent agricultural easements at a ratio of at least one acre of prime, 
statewide importance, unique and locally important agricultural land converted to urban 
land uses to one acre of in-kind or similar value of farmland preserved.  The easements 
shall include an adequate endowment to be provided to manage the easement in 
perpetuity and be held by a qualified land trust or conservation entity, such as the 
Central Valley Farmland Trust or the Sacramento Valley Conservancy.  Stacking of 
mitigation values, where acceptable to the land trust, will be permitted in order to serve 
multiple overlapping conservation purposes.  The preserved farmland shall be located 
inside Sacramento County and within five miles of the SOIA Area.   

 
 
WATER SUPPLY 
 
Overview  
 
The DEIR makes that statement: ―No new water infrastructure is proposed because no new 
development is proposed. SCWA is the water service provider and would need to provide for 
water services. However this is not part of the subject SOIA and is beyond scope of the EIR‖ 
(page 2-28).  This is a confusing and inaccurate statement in that the ability of the Sacramento 
County Water Agency (SCWA) to provide water with minimal environmental impact and 
consistent with existing agreements IS within the scope of the DEIR.  It is a reflection of the 
careless and inadequate discussion of water supply in the document. 
 
Water is an essential service for prospective urban development and an important factor in the 
LAFCo approval process. The availability of water to meet the competing needs of habitat, 
agriculture and urban uses is an ongoing and increasingly acute issue in the Sacramento region 
and elsewhere in the state.  This is one of the threshold issues facing LAFCo.  It presents itself 
at three levels:  
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1) Is there adequate water supply to the area to meet potential urban needs?  
2) If so, where would it come from, and how does its withdrawal from the ecosystem 
impact the environment?  
3) How does the project impact the ability of water providers to meet the cumulative 
demand of growth from approved land use plans consistent with existing agreements, 
notably the Water Forum Agreement? 

 
On the first point, the SOIA Area west of Highway 99 could potentially annex to the SCWA Zone 
40 area, water distribution tie-ins are reasonably close, and water could be pumped from the 
aquifer.  The remaining issues are more complicated and here the analysis in the DEIR falls 
considerably short of appropriately informing the City and LAFCo of the environmental 
consequences of increased water demand associated with putting the SOIA Area on the path of 
urban development, 
 
Environmental Impact of Increased Water Use  
 
With regard to the second point, the primary direct environmental impact would come from 
increased withdrawal of groundwater from the project area.  Yet the analysis in the DEIR on 
water demand is very limited.  The Agricultural Lands chapter presents data on the number of 
acres of prime, unique, statewide importance and local importance farmland but there is no data 
on crop acreage in the report.  The analysis is based solely on Tables 3.9-1 and 2.9 2.  The first 
table presents annual consumption per acre of three crops—table grapes, corn and stone fruit--
without any reference to their relative abundance in the project area.  In fact there are no table 
grapes grown in the project area, although there are plenty of wine grapes, and there is very 
little, if any, acreage devoted to stone fruits.  The second table lists the demand for water 
consumption based on broad regional per capita averages.  The document states on page 3.9-
27 that the ―Central Basin is not adjudicated and is not considered to be in overdraft according 
[sic]the DWR Bulletin 118 (DWR, 2011)‖, but it does not include any information from the 
Central Sacramento County Groundwater Management Plan indicating the presence of a large 
cone of depression in the project area.  From this sparse data the DEIR concludes that ―future 
development indirectly resulting from the proposed project may result in increased consumption 
volume over what is currently drawn from the groundwater basin.‖ (page 3.9-27) 
 
This vague and tentative conclusion is inadequately supported by minimal, generalized data not 
specific to the project area.  As such it does not meet the good faith effort standard for informing 
the public and decision makers about the true nature of the environmental impacts to be 
considered (CEQA 15003(i) and 15151) nor does substantially support the conclusion with 
evidence (CEQA 15064(f)(5). 

Habitat 2020 and ECOS recommended both in oral testimony and written communication in 
response to the project NOP that:  

The EIR on the EG SOI Request needs to carefully evaluate the water impacts of urban 
development within the SOI.  To do this it must consider the potential water demand 
from a reasonably likely development scenario that would have a high demand for water, 
such as low-density residential use throughout the proposed SOI.  Assumptions 
regarding water conservation should be in line with targets established by the Water 
Forum Agreement. 

The potential demand for water needs to be compared with the historic pumping of 
groundwater and any diversion of any Cosumnes River water for irrigation within the 
SOI.  The EIR must look at the range of irrigated acreage over the last 20-30 years, 
crops grown on that acreage and their associated water demand, and pumping data to 
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arrive at a reasonable estimate of average or typical consumption of water within the 
SOI for agricultural purposes. (email from Rob Burness of Habitat 2020 to LAFCo, dated 
October 27, 2010 and included in the DEIR appendix) 

The DEIR must incorporate essential elements of the above recommendations in order to 
adequately disclose the impact of urbanization on groundwater withdrawals.  This analysis is 
feasible.  Acreage estimates of crops under cultivation over a reasonable time period in the 
study can be derived from aerial data and information from the County Agricultural 
Commissioner’s office.  Industry accepted standards for water consumption for those crops can 
yield a reasonable estimate of agricultural water use patterns.  The analysis of urban water 
demand needs to include more nuanced evaluation based on the proposed land use projections 
within the SOIA Area set forward in Table 2-6 of the document.  The water demand analysis 
needs to distinguish between that portion of the SOIA Area west of Highway 99 from the area 
east of Highway 99 as the hydrologic issues are different for each area. 
 
Cumulative Water Demand and Water Forum Agreement Consistency  
 
The third point, specifically the ability of water providers to meet the cumulative demand of 
growth from approved land use plans consistent with existing agreements, notably the Water 
Forum Agreement, is critically important to understanding the impact of SOIA Area expansion 
on a potentially limiting factor affecting the region’s growth. 

The SCWA is the water provider for much of the rapidly growing area within the City of Rancho 
Cordova, Elk Grove and unincorporated south Sacramento County.  SCWA is signatory to the 
groundbreaking Water Forum Agreement, a document that allows the region to meet its needs 
in a balanced way by ensuring adequate water to meet in-stream flow habitat requirements and 
maintain safe yield groundwater withdrawals in the long term.  The Agreement establishes a 
safe groundwater yield of 273,000 Acre Feet per Annum (AFA) from Central Sacramento 
County Groundwater Basin and allocates up to 78,000 AFA surface water from the Sacramento 
River for SCWA use. 

The EIR for the Sacramento County General Plan Update (adopted November 9, 2011) 
examined the environmental impacts associated with the incorporation the Jackson Highway 
and Grantline East Growth Areas, together comprising approximately 20,000 acres, in the 
County’s plan for urban growth through 2030.  The document identified the SCWA as one of 
three water purveyors that have an inadequate supply of water to meet demand by new growth 
(Summary of Impacts, page 1-13).  For SCWA Zone 40 the demand for water at buildout, 
including the new growth areas, would exceed the projected supply by 4913 AFA (Sacramento 
County General Plan Update FEIR, page 6-47).  

The Jackson Highway and Grantline East Growth Areas are within the USB of the Sacramento 
County General Plan.  The USB is the area within which urban services are planned to be 
provided over the long term.  They were included within the ultimate growth projections that 
were part of the Water Forum Agreement.  

The newly adopted General Plan does not include the Jackson Highway and Grantline East 
Growth Areas within its Urban Policy Area identifying lands planned for development by 2030.  
However, it does include criteria which, if met, would allow development of these areas to 
proceed prior to 2030.  In fact, one application for development has already been accepted and 
is undergoing environmental review, two other requests for entitlements have been presented to 
the County for acceptance and a third is anticipated in the near future.  It is therefore likely that 
planned growth in the SCWA Zone 40 area and within the USB will lead to water demands 
which exceed the projected safe yield water supply.  
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The portion of the Elk Grove SOIA application east of Highway 99 is inside the USB, but the 
area west of Highway 99 is beyond the USB.  Growth in that area was not included within the 
ultimate water demand projected by the Water Forum.  It is therefore reasonable to conclude 
that the annexation and development of the Elk Grove SOIA Area will lead to additional water 
demand, which when combined with water demand associated with approved general plans 
inside the USB and pending applications for development under the new growth management 
criteria of the Sacramento County General Plan, could very well exceed the projected safe yield 
water supply for the Central Sacramento County Groundwater Basin. 

This possibility represents a threshold decision for Sacramento LAFCo in considering the 
approval of Elk Grove’s request.  It is essential that the EIR’s analysis for the project provide a 
clear understanding of how the potential urban development of the area would impact the 
SCWA’s capacity to provide sufficient surface water and maintain safe groundwater yields.  

The DEIR fails completely to provide that analysis.  It provides data from the SWCA Urban 
Water Management Plan that indicates that 2030 water demand will be within the annual water 
supply (page 3.16-2).  The document states that the ―SCWA is capable of expanding 
infrastructure and services to provide adequate municipal water services in the SOI 
Area…SCWA can conduct master planning for adequate infrastructure during its next master 
plan update for Zone 40.‖ (page 3.16-23).  It does not address at all the question of whether 
SCWA can provide water to the area, in addition to other development that is part of approved 
general plans, in a manner that assures maintenance of safe groundwater yields.  

The matter of surface water also needs to be more thoroughly examined, since delivering 
surface water is the SCWA’s primary strategy for providing water to meet demands while 
maintaining safe groundwater yield, and by extension is an important means of mitigating 
adverse impacts on groundwater.  However it is not entirely clear that the SCWA can deliver 
any surface water to the area.  All, if not most, of the project area is outside the American River 
Place of Use.  This raises the question as to whether American River water pumped through the 
Freeport Diversion facility can be utilized outside the place of use. The Draft EIR needs to 
assess whether there are constraints on delivering surface water to the SOIA Area to mitigate 
for increased groundwater pumping for urban uses.  (See Vineyard Area Citizens for 
Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal. 4th 412, 432 (―CEQA 
requires some discussion of possible replacement sources or alternatives to use of the 
anticipated water, and of the environmental consequences of those contingencies‖).) 

Proposed Mitigation Measure HYD-2 also constitutes impermissibly deferred mitigation.  It 
states that:   

Prior to annexation of any or part of the Sphere of Influence Amendment (SOIA) 
Area, the city of Elk Grove demonstrate provide [sic] a Plan for Services that 
demonstrates that sufficient, sustainable potable water supplies adequate for 
projected demand needs are available and would not result in depletion of 
groundwater quantities greater than that under the without project baseline.  

This mitigation measure is similar to that stuck down in Vineyard Area Citizens for Responsible 
Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal. 4th 412, 427-447.  Mitigation in that case 
required that ―entitlements for development within the Sunrise Douglas project shall not be 
granted without firm proof of available water supplies, assures that water will be available for 
later phases of the project.‖  (Id. at 444.)  As explained in the opinion, the EIR relied ―on a 
provision for curtailing later stages of development if water supplies do not materialize without 
disclosing, or proposing mitigation for, the environmental effects of such truncation.‖  Similarly, 



12 

 

                                 www.ecosacramento.net 

this DEIR may not assume that future impacts will be mitigated by development of a future plan 
for services. 
 
The analysis and mitigation in this DEIR must be corrected to comply with water analysis, 
mitigation and planning requirements. 
 
 
GREENHOUSE GASES 
 
Good Faith Effort to Inform Decision-Makers and Public Is Inadequate 
 
The DEIR is woefully inadequate and incomplete at informing decision-makers and the public 
regarding the impacts of this project and cannot be considered a good faith effort at disclosure 
of environmental impacts (per CEQA 15003((i) and 15151).  The analysis of alternatives is not 
adequate and incomplete; the impact analysis is flawed; there is no analysis of how SOIA 
greenhouse gas (GHG) emissions will affect Sacramento County’s overall ability to meet State 

GHG reduction targets; and flooding impacts due to climate change are not addressed. 
 
Analysis of Alternatives Is Incomplete   
 
ECOS accepts the range of alternatives selected for the DEIR, however ECOS’ primary concern 
with the alternatives was that a good faith effort at discussing ―comparative merits‖ and 
―fostering informed decision-making‖ (per CEQA 15126.6) regarding environmental impacts was 
inadequate.  This included the lack of a discussion of how this project effects meeting 
Sacramento Area Council of Government’s (SACOG) regional greenhouse gas (GHG) reduction 
goals. 
 
SB375 was passed in 2008 to better integrate local land use planning with regional 
transportation needs.  As part of the process, SACOG was assigned the task of reducing 
transportation related GHG levels by 7% per capita by 2020 and 16% per capita by 2035. 
 
Although these goals are identified in section 3.7, there is no discussion or analysis of how the 
different alternatives would comply with the SACOG targets.  As a minimum, the following 
should be answered in the DEIR: 
 If SACOG was contacted and no information was available, the DEIR could explain that 

―SACOG reviewed the alternatives and indicated that there is insufficient data to be able to 
inform decision makers about any alternatives ability to help meet 2020 and 2035 targets‖ 

 If possible, provide quantitative information such as: 
o Has SACOG modeled the Chapter 5 alternatives to see how well they might comply 

with meeting GHG reduction goals?   
 If so, what are the results? 
 If data quality is sufficient, DEIR should state that the preferred alternative 

results in EG’s per capita emissions to drop by x% by 2020 and y% by 2035 
whereas the ERA is a bit better at c% and d%. 

 
Impact Analysis Is Flawed  
 
Section 3.7.6, page 3.7-20 discusses two GHG Impacts; the GHG emissions for the SOIA; 
estimates how Air Resource Board (ARB) measures might reduce those gross emissions; and 
how the Elk Grove Sustainability Element and Climate Action Plan (SECAP) process is trying to 
develop a plan to reduce GHG emissions by 15% by 2020.  The DEIR conclusion was that if 
MM-GHG-1 were implemented, GHG levels would be less than significant.  ECOS believes that 
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important information and analysis is missing from the DEIR that is important to assessing the 
significance of the impact. 
 
Table 3.7-7 indicates that SOIA GHG emissions will be 553,992 Metric Tons/year (MT/yr) for 
2020.  This is an admittedly large number. However the analysis provides no indication as to 
how the potential development of the SOIA area would impact the ability of Elk Grove, 
Sacramento County and the SACOG region to meet emission reduction targets.  One way to 
provide perspective is through comparison of emission reduction thresholds.  A threshold of 
significance more easily allows a lead agency to determine whether an environmental impact is 
significant.  The degree to which a project meets or exceeds the threshold provides a measure 
of the scale of significance.  A large project that would generate GHG emissions well above the 
threshold may make it difficult or impossible for a jurisdiction to meet GHG reduction targets.  
 
The State of California has developed an estimate of per capita or per service population 
significance thresholds for year 2020 by dividing statewide GHG emission targets for that year 
by projected population plus employment as illustrated in the following table.  The populations 
and GHG Emission Levels are in millions. 
 

Table 1- GHG Emissions Metrics 
 

Year Population Work 
Force 

Pop + 
WF (sp) 

GHG 
Emissions 

(MT/yr) 

Allowable 
Emissions 
(MT/yr-sp) 

2020 44.1 20.2 64.3 295.5 4.6 
Population + Work force = Service Population (sp) 

 
The Bay Area Air Quality Management District (BAAQMD) has subsequently adopted the 4.6 
MT/yr-sp threshold for project level developments in the Bay Area.  Santa Barbara has adopted 
the Bay Area’s significance threshold of 4.6 MT/yr-sp knowing that the evidence used by the 
Bay Area is substantial and thus per CEQA is reasonable to use.  More locally, the Folsom 
Specific Plan, realizing that data from Table 1 indicates that GHG thresholds need to be 
reduced over time, developed two separate thresholds: 4.4 MT/yr-sp for projects permitted 
before 2020 and 3.7 MT/yr-sp for projects permitted after 2020. 
 
Table 3.13-2 and Table 3.13-3 assume for analysis purposes that employment and households 
within the EG SOIA Area at buildout will respectively total 35,500 and 20,685.  The population, 
based on a 2035 average household size of 2.78 (Population and Housing Estimates, 2005-
2035, SACOG, 2008), would total 57,500.  The service population of the project at buildout 
would be 35,500 plus 57,500, or 93,000. The resulting GHG efficiency metric for the SOIA is 
therefore: 
 
553,992 MT/yr/ 93,000 service population = 5.96 MT/yr-sp 
 
That is 30% greater than the 4.6 MT/yr-sp 2020 threshold referenced above and 61% greater 
than Folsom Specific Plan’s 2035 threshold of 3.7 MT/yr-sp.  This information needs to be 
included in the DEIR analysis. 
 
The above numbers suggest that it will be a considerable challenge for Elk Grove to reconcile 
the SOIA Area GHG emissions with their need to meet 2020 and subsequent emission 
reduction targets.  The question is just how might that be accomplished?  The DEIR offers no 
perspective on the reasonableness of attaining these targets, nor does it offer any perspective 
on how the alternatives to the project would impact the City’s ability to meet GHG reduction 
targets.  This information is essential in order to assess the assumption that the mitigation 
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measure can in fact succeed in reducing the impact to less than significant levels, as blithely 
assumed in the DEIR. 
 
The above numbers also suggest that the development of SOIA Area may well conflict with the 
draft 2035 MTP and Sustainable Community Strategy scheduled for adoption in Spring 2012, 
possibly before LAFCo takes action on the Elk Grove SOIA.  Yet the DEIR only casually 
mentions the MTP/SCS on page 3.7-20 and there is no discussion of consistency/conflict 
potential with that draft plan, which is now available for public review. The DEIR must review the 
project for consistency with this draft plan.  
 
ECOS Recommended GHG Reduction Mitigation Measures 
 
The GHG reduction mitigation measure should more specifically state the need for 
consistency with SACOG’s Metropolitan Transportation Plan and Sustainable 

Communities Strategy  Thus, ECOS suggests that the mitigation measure be 
revised as follows:  
 
MM-GHG-1:  Prior to annexation of any or part of the SOIA, the City of Elk Grove 

shall amend or augment the City’s greenhouse gas emissions 

inventory projections to account for development of the SOIA area. 
Emission factors used by the City shall be submitted for public review 
and concurrence to the SMAQMD and the ARB.  The City shall 
assess the potential emission reductions from development of the 
SOIA area consistent with the City’s Sustainability Element, Climate 
Action Plan; other applicable General Plan policies, and applicable 
city, county, and/or state programs that reduce GHG’s.  The City 

shall demonstrate that development of the SOIA will be consistent 
with the SACOG MTP/SCS, any future GHG thresholds adopted by 
the Sacramento Metropolitan Air Quality District, and with SB97, 
AB32, S-3-05, and SB375 regional emission reduction targets, or 
other emission reduction targets adopted by the State of California or 
regional agencies in effect at the time of application for annexation. 

 
Impact on Sacramento County Greenhouse Gas Targets Is Not Provided  
 
LAFCO decision makers and the public need to understand the GHG emissions of not only Elk 
Grove and the SOIA area, but the County as a whole.  The DEIR needs to include a section on 
the County inventory (and 7 incorporated cities) that was completed in June 2009 and how the 
SOIA will affect the baselines of the unincorporated County and Elk Grove and of the County’s 
ability as a whole to meet 2020 and subsequent GHG reduction targets.  As a minimum, the 
discussion should include: 
 

Pertinent facts and inferences that County inventory was 13,938,537 metric tons per yr 
(MT/yr) in 2005; that the County’s target for 2020 needs to be approximately 11,847,000 
MT/yr (2005 -15%) and by 2050; 2,370,000 MT/yr (2020 – 80%). 

 
Pertinent facts and inferences that if the County’s GHG emissions must follow this 
trajectory, then the 7 incorporated cities must also. 

 
Concerns over how GHG reductions are handled by ―growing communities‖ versus 
―built-out communities‖ have been heated over the past 4 years- centering on per capita 
(or per sp) vs. gross reductions.  ECOS believes that since Elk Grove and Sacramento 
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County are still ―growing communities‖, it would be reasonable to achieve the LEAST 
restrictive of the following metrics: 

 Gross emissions identified above 
 Per service personnel (sp) emissions per significance threshold discussion 

 

The City of Elk Grove with the SOIA area included need to develop an overall strategy to live 
within the budget of: (1) 842,971 MT/yr identified for Elk Grove in the County inventory (as 
amended by Table 3.7-4) and (2) the transferred allocation from unincorporated County for the 
SOIA area. 

 
Flooding Impacts Due to Climate Change Is Not Addressed  
 
DEIR pages 3.7-5 and 3.7-6 discuss sea level rise, sea-level storm surge, rain, and 
Sierra snowpack.  Other references, not found in DEIR, discuss: (1) rapid climate 
change in which ice shelves in Greenland and Antarctica degrade quickly and cause 
sea levels to rise faster than predicted and (2) annual rainfall levels per month.  All 
of these items are pertinent to a discussion on flooding. 
 
DEIR section 3.9.2 (page 3.9-7) and to a lesser extent section 6.3.1 discusses flood 
plains and issues associated with flooding, but ECOS could find no discussion of the 
following climate change related issues.  The questions below should be included in 
DEIR to better inform decision makers and the public: 

 Discuss rapid climate change 
 Discuss annual rain fall probabilities 
 Provide 100 year flood maps for 2100 if NO upgrades were made to levees or water 

reservoirs- i.e. NO water infrastructure upgrades except maintenance of existing 
systems 

 Discuss the present value of the cost of the water infrastructure that will be required to 
address expected climate change impacts. 

o And the per capita cost to Elk Grove residents if these infrastructure upgrade 
costs are fully recovered 

 
 
GROWTH INDUCEMENT 
 
Inaccurate Information in Population and Housing Section 
 
The growth inducement impacts of the project are considered in the Population and Housing 
Section. The section begins with the recitation of basic population data and projections.  This 
section fails to provide accurate and up-to-date projections.  Section 3.13.1 includes the 
statement that Elk Grove will reach a population of 192,889 by 2035 based on SACOG 2008 
numbers.  These numbers are outdated and inconsistent with the 2035 population projection of 
177,500 in the Municipal Service Review prepared by Elk Grove for submittal to LAFCo with 
their SOI Amendment application (Municipal Service Review, Revised August 18, 2010, Table 
3.0-3).  
 
The same section also includes the statement that based on SACOG projections, employment 
land uses could more than double and housing land uses could almost double by 2035. (3.13-
4). This statement is inaccurate and needs to be revised with the most current available data 
and the supporting data included in the document. 
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The document also includes the following statement: ―In addition, because the project includes 
more jobs than housing, it would have, by definition, a beneficial effect on the jobs/housing 
balance and would provide additional opportunities for the City/County to improve jobs to 
housing ratio (page 3.13-5).‖  This statement is based on growth assumptions from Fehr and 
Peers (Table 3.13-2) that are wildly optimistic and not supported by the historic record of job 
development within the Sacramento Region.  The analysis needs to be grounded in some 
degree of reality and not based on self-serving employment growth data.  
 
Analysis of Growth Inducing Impacts is Inadequate 
 
The DEIR fails to adequately examine the growth inducing impacts of the project. It states that 
there are no direct growth-inducing impacts associated with the project and that the only indirect 
growth-inducing impacts are those within the SOIA area itself: 
 

In summary, the proposed project would maintain existing land use designations and 
zoning and would not result on [sic] the construction of new homes, businesses, roads, 
or utilities.  Therefore, the proposed project would not directly induce substantial 
population growth and impacts; however, the project may indirectly induce substantial 
population growth (page3.13-5).‖ 
 

This conflicts with the conclusion later on the same page that the ―proposed project could lead 
to eventual development of the area and direct and indirect population growth.‖  The DEIR 
should be revised to characterize growth within the SOIA Area as direct growth inducement and 
the potential for growth beyond the project area as indirect growth inducement.  
 
Yet the DEIR does not even consider the more important growth inducing impact beyond the 
SOIA project area.  It is a historically demonstrable fact that new development on the fringe of a 
metropolitan area generates land speculation, ownership changes and economic circumstances 
that lead to land use requests to extend development beyond established boundaries.  The 
current application is itself an example of the growth inducing effects of developing to the edge 
of the current Urban Service Boundary west of Highway 99.  Yet incredibly, there is no analysis 
of the potential for this project to introduce growth on land adjacent and beyond the proposed 
SOIA boundary--in spite of the fact that Elk Grove City and Sacramento County have drafted a 
Memorandum of Understanding that specifically proposes an agricultural residential buffer to 
mitigate for the project’s growth inducing impacts.  We can find no reference to this MOU 
anywhere in the DEIR.  
 
Growth Inducement is also a concern on the west side of the SOIA boundary across Interstate 5 
at the southwest corner of the interchange of Hood Franklin Road and the freeway.  This 
property is located at the planned western terminus of the Southeast Connector, a major 
expressway that would link Interstate 5 and Highway 50 between Elk Grove and Rancho 
Cordova.  The interchange would be the first urban interchange entering the Sacramento urban 
area for northbound traffic on Interstate 5.  Although the property at the southwest corner of the 
interchange is inside the legislative boundary of the Stone Lakes National Wildlife Refuge, it is 
not subject to conservation easements or other restrictive covenants (unlike the property at the 
northwest corner, which is publicly owned), and the USFWS exercises no authority over the  
property.  Inclusion of the land on the east side of the freeway within the SOIA for the purpose 
of urban development, together with the construction of the Southeast Connector will make it 
particularly attractive for commercial development, and greatly increase the likelihood of 
requests to Sacramento County for development of travel related commercial uses that would 
not need public sewer and water connections.  The DEIR must discuss this growth inducement 
potential. 
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Despite the very limited and incomplete analysis in the DEIR, the document does conclude that 
―even with mitigation, the proposed project could lead to eventual development of the area and 
direct and indirect population growth, rendering impacts significant and unavoidable. (page 
3.13-5)‖ 
 
The Recommended Mitigation Measure is Inadequate 
 
The DEIR recommends mitigation measure MM POP-1 to deal with growth-inducing impacts: 

―At the time of submittal of any application to annex territory within the Sphere of 
Influence Amendment (SOIA) Area, the city of Elk Grove will consult with the 
Sacramento Area Council of Governments (SACOG)s regarding the Regional Blueprint 
and consistency with the Metropolitan Transportation Plan (3.13-6).‖ 

 
The proposed mitigation is inadequate for two reasons.  First it simply requires a consultation, 
not consistency, with the Regional Blueprint and therefore does nothing to actually mitigate, 
contrary to the requirement that mitigation be fully enforceable (CEQA Guidelines 15126.4(a)(2).  
The Mitigation Measure should be revised to be enforceable mitigation as follows:  
 

At the time of submittal of any application to annex territory within the Sphere Influence 
Amendment (SOIA) Area, the city of Elk Grove shall demonstrate consistency with the 
Sacramento Area Council of Government’s Metropolitan Transportation Plan and 
Sustainable Communities Strategy. 

 
Secondly, it does not recognize other potential mitigation measures to reduce the indirect 
growth inducement impacts of the project.  The proposed Memorandum of Understanding 
between Sacramento County and Elk Grove City suggests one strategy--that growth be 
mitigated by providing a buffer of agricultural residential land south of Kammerer Road.  This is 
by no means the only potential strategy.  The environmental document should consider an 
environmentally superior mitigation measure that would require that any annexation proposal 
include provisions for securing the acquisition of development rights for a ½ to 1 mile buffer 
south of Kammerer Road and for the property at the southwest corner of Hood Franklin Road 
and Interstate 5.  Although ECOS supports the environmentally superior option, the DEIR 
should identify both these mitigation options and at the very least require that Elk Grove 
demonstrate compliance with one of them at the time of annexation.  
 
 
CUMULATIVE IMPACTS 
 
The Cumulative Impacts Analysis is Inadequate and Incomplete 
 
The EG SOIA is a request to annex 7869 acres for future urban development. Development of 
this land will significantly increase the holding capacity of the region. In addition, most of the 
acreage (the DEIR never bothers to identify how much) is west of Highway 99 and outside the 
County USB, meaning that long range plans to provide water, wastewater treatment and other 
services have not taken into account the potential that this land will become urban and require 
services.  This makes the cumulative impacts of the project particularly important for evaluating 
and deciding on the merits of the proposed project. 
 
Yet the cumulative impact discussion is overly general, incomplete, and inadequate.  
 
First, the DEIR does not rely on proper basis for selection of a list of cumulative projects.  
According to the DEIR, ―The Proposed project was considered in conjunction with other 
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proposed and approved projects that concern or involve some level of authority or involvement 
with LAFCo.‖  (DEIR, p. 4-1.)   
 
The list of projects relevant for analysis of cumulative projects does not include the Folsom 
Annexation request.  Since this land also is outside of the County Adopted USB and since it will 
also add to the holding capacity of the region, it must be included in the cumulative analysis of 
impacts. 
 
The list also does not include the Bay Delta Conservation Plan (BDCP).  The BDCP is a major 
water diversion and conveyance project in the area just west of the SOIA.  The BDCP includes 
construction of 5 new water intakes, a one-mile mile square forebay, a canal or tunnel with a 
capacity of 15,000 cubic feet per second, and over one-hundred thousand acres of habitat 
restoration/creation.  This project of an unprecedented scale in the region would cause 
significant construction and operational impacts, which in combination with the SOIA, would 
create cumulative impacts ignored by the DEIR.   
 
When revising the list of cumulative projects and the nature of resources being examined, the 
location of the project and its type should be considered.  (CEQA Guidelines 15130(b)(2).) 
 
The analysis of cumulative impacts also makes no attempt to describe or quantify how the 
identified projects will cumulatively create environmental impacts.  Moreover, for several 
impacts, the analysis simply says that either the SOI project impacts will be less than significant, 
or with mitigation measures, will be reduced to less than significant.  For example, in section 
4.2.9 the DEIR states that mitigation will reduce water quality, groundwater, flooding and 
drainage impacts to less than significant, and that other projects that result in similar impacts 
would be required to mitigate for their impacts.  It therefore concludes that the project would not 
have ―a related cumulative considerable impact.‖  The same reasoning is applied in section 
4.2.7, Greenhouse Gas Emissions, 4.2.11, Mineral Resources and, 4.2.13 Population and  
Housing.  This approach is not acceptable under CEQA, as ―the discussion of cumulative 
impacts shall reflect the severity of the impacts and their likelihood of occurrence.‖  (CEQA 
Guidelines 15130(b).)   
 
 
Comments specific to particular sections of the Cumulative Growth chapter of the DEIR are as 
follows:  
 

 The cumulative impact on Agricultural Resources (4.2.2) is incomplete. The project 
mention’s the impact that the Southeast Connector will have on farmland but does not 
include impacts from other projects in the list, particularly the 20,000 acres of land that 
will be made available for urban development in the newly adopted Sacramento County 
General Plan. The DEIR includes no cumulative agricultural land loss data of these 
projects and the proposed project. 

 
 The cumulative impact on Air Quality (4.2.3) analysis incorrectly assumes that a 35% 

reduction in precursor emissions associated with an Air Quality Mitigation Plan would 
mitigate the air quality impacts to less than significant and be consistent with the 
SMAQMD’s Air Quality Attainment Plan.  Likewise, the cumulative impact on 
Greenhouse Gas Emissions (4.2.7) initially identifies the wrong air basin and then 
incorrectly concludes that this and other projects would mitigate their impacts to less 
than cumulatively significant. How can this conclusion be reached? 

 
 The cumulative impact on Biological Resources (4.2.4). The statement that ―generally 

biological resource impacts tend to be localized depending on the species or habitat to 
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be considered; therefore, a 2-mile buffer around the SOIA Area provides for a 
conservative evaluation of cumulative impacts‖ is confusing, unfounded, and untrue.  No 
substantiation is provided for this statement.  It is also unclear if a ―conservative 
evaluation‖ is one that examines a buffer that is minimal or maximal in terms of its 
relevance to impacts.  Either way, the 2 mile buffer in this specific case is arbitrary and 
inappropriate.  The SOIA is in geographic proximity to both the Stone Lakes National 
Wildlife Refuge and the Cosumnes River Preserve, and species from both these 
locations use the SOIA for foraging.  Impacts must be considered using the boundaries 
of these conserved areas as buffers and not an arbitrary mileage. 

 
The comments presented in the Biological Resource section detailed the problems with, 
and the inadequacy of, the suggested mitigation measures.  They did not meet the 
CEQA standard to achieve a less than significant impact.    

 
Structurally, the treatment of the cumulative impacts here is identical to that of 
―significant impacts‖ in the Biological Resources section.  As explained in our Biological 
Resources comments: 

 
There is an implicit argument in this section that actual impacts cannot be determined or 
analyzed because the land use patterns are as yet undetermined. However, annexation 
and eventual build out are the inevitable goals of the applicant in this process.  The 
annexation process could proceed in a piece meal fashion. This DEIR is potentially the 
only opportunity to look at the SOI expansion area in its totality for its impacts on 
biological resources.  This EIR must examine the potential impact on special status 
species and biological resources as a whole in the context of the entire SOI expansion 
area being built out.  Only this examination can determine the biological viability of this 
SOI expansion area being developed.  What would it mean to special status species if 
this entire area was lost as habitat?  See the greater sandhill crane comments to follow 
for one example of what this could potentially mean to at least one species.  This is 
another example of a bad faith effort (CEQA 15003(i) and 15151). 
 

 Cumulative impacts need to be examined and analyzed as if the entire SOIA area was 
going to be developed.  This is the intent of the SOIA effort and the inevitable outcome in 
terms of development.  This is potentially the only opportunity to look at the ―cumulative 
impact‖ on species of the entire SOIA area being developed.  The cumulative impacts 
need to be determined on a species by species basis and using the scenario that all of 
the SOIA will be lost as viable habitat.   

 
 The cumulative impact on hydrology and water quality (4.2.9) is inadequate in that the 

analysis does not take into account the cumulative impact of the project on water 
demand and the ability for water providers—particularly the SCWA—to provide water to 
the project to meet the cumulative demands of the project.  (See also comments in water 
section.)  

 
With respect to stormwater runoff, the analysis does not identify whether any of the 
projects under consideration for their cumulative impacts will also impact the drainage 
systems within the project area.  

 
 The cumulative impact on Population and Housing (4.2.13) reaches a similar conclusion 

as with the other sections, i.e. ―because the proposed project can mitigate all of its 
population and housing impacts to a level of less than significant, it would not have a 
related cumulative considerable impact.  
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This is an incredibly narrow and inadequate analysis of a critical threshold question 
related to the approval of the SOIA, specifically, how does the inclusion of the SOIA 
relate to regional (or at least Countywide) projections of population and job growth, and 
how does the approval of the SOI for potential urban expansion affect the cumulative 
holding capacity of the region (or County) to provide for that growth?  

 
The analysis of cumulative impacts on population and housing must look at holding 
capacity data for unincorporated Sacramento and its cities, as well as the holding 
capacity of the 20,000 acres included within the scope of the newly adopted Sacramento 
County General Plan, the proposed Folsom annexation and the Galt SOI. The analysis 
must compare this holding capacity with projected population for the region (or County) 
and consider the degree to which cumulatively the proposed project contributes to the 
over-commitment of undeveloped land to urban uses.  

 
 
CONCLUSION 
 
In closing, the Environmental Council of Sacramento has significant concerns regarding the 
adequacy of the DEIR.  Numerous impacts were not adequately addressed as required by 
CEQA.  The document is fatally flawed, inadequate and incomplete and must be redrafted and 
recirculated. 
 
If you wish to discuss any of these issues and concerns, please contact Rob Burness 
rmburness@comcast.net, Sean Wirth wirthsoscranes@yahoo.com, Keith Roberts 
keitheroberts@aol.com, or Ron Maertz ronmaertz@sbcglobal.net. 
 
 
Yours very truly, 
 
 

 
 
 
 
Cc:  Mike McKeever, SACOG Executive Director 
       Lisa Trankley. Deputy Attorney General 

mailto:rmburness@comcast.net
mailto:wirthsoscranes@yahoo.com
mailto:keitheroberts@aol.com
mailto:ronmaertz@sbcglobal.net


  

SACRAMENTO COUNTY FARM BUREAU 
 

               8970 Elk Grove Boulevard  Elk Grove, California 95624-1946 

               (916) 685-6958  Fax (916) 685-7125 

 

To Represent and Promote Agriculture in Sacramento County 
 

 

November 21, 2011 

 

 

 

Don Lockhart, AICP 

Sacramento Local Agency Formation Commission 

1112 I Street, Suite 100 

Sacramento, CA 95814 

 

RE: Draft Environmental Impact Report for the City of Elk Grove Sphere of Influence 

Amendment 

 

Dear Mr. Lockhart; 

 

On behalf of the Sacramento County Farm Bureau (Farm Bureau), we are providing the 

following comments on the DEIR for the City of Elk Grove’s pending Sphere of Influence 

Amendment.     

 

The Sacramento County Farm Bureau (Farm Bureau) is a non-governmental, non-profit, 

voluntary membership organization whose purposes are to protect and promote 

agricultural interests throughout Sacramento County and to find solutions to the problems 

of the farm, the farm home, and the rural community.  Farm Bureau strives to protect and 

improve the ability of farmers and ranchers engaged in production agriculture to provide a 

reliable supply of food and fiber through responsible stewardship of California's resources.   

 

Agriculture provides over $1.2 billion in economic impact to the County.  The ability to 

have a vital and thriving agriculture economy is a direct result of the availably of farmland.  

The need for growth must be balanced with the need to protect the economic engine that 

drives the vitality of the area and provides food and fiber for people locally, regionally and 

around the world.  Urban sprawl not only impacts agricultural operations, but also 

negatively impacts agribusinesses such as feed stores, equipment repair shops, tractor 

dealerships, and other agricultural support businesses which  depend on the rural 

community, agriculture, small farms and backyard enthusiasts to stay in business.  When 

agricultural land is converted to non-agricultural uses, what is lost is the ability to produce 
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food and fiber, provide for wildlife habitat, flood protection, open space, and other benefits 

to natural resources. 

 

Farm Bureau has the following concerns with the DEIR: 

 Conversion of more than 7,600 acres of agriculturally zoned land.  The DEIR 

indicates a significant and unavoidable impact to the conversion of farmland 

with a mitigation measure of 1 acre of farmland converted to .5 acre of farmland 

preserved.  With a significant impact to farmland in the proposed Elk Grove SOI, 

a 1:1 mitigation ratio is more appropriate and should apply for the following 

reasons; 

o Farmland is irreplaceable.   

o A farmland mitigation program of at least 1:1 is consistent with other 

farmland mitigation policies from around the State, including Sacramento 

County. 

o Impact AG-1 is in direct conflict with LAFCO’s goals.     

o Section 3.2.5 is unacceptable and adversely affects agriculture in the 

county and region. 

 

 The DEIR indicates there are 2,474 acres with active Williamson Act 

contracts.   The Williamson Act is a voluntary program in which private 

landowners enter into a contract with the County to restrict development 

activities on agricultural land in return for a lower assessed property tax.  Farm 

Bureau has championed this program as an effective tool for protecting farmland 

from conversion to urban uses. Farm Bureau supports landowners who have 

voluntarily entered the program and maintain active contracts.  Cancellation of 

Williamson Act contracts is significant and unacceptable.    

 

 There is not adequate, unbiased evidence that a Sphere of Influence 

expansion is needed.  The DEIR does not address projected market demands to 

substantiate the need to expand Elk Grove’s Sphere of Influence.   

 

 Land located on the east side of Highway 99 and south of Grant Line Road will 

be impacted differently than land west of Highway 99.  The proposed SOI 

boundary uses the 100-year floodplain line which is not clearly defined.  

Furthermore, this line dissects parcels and will result in conflicts with 

landowners who could potentially have land in two jurisdictions. 

 

 Impact AG-3. Farm Bureau understands that the proposed Sphere of Influence 

does not change the existing environment or directly convert farmland to non-
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agricultural uses. However, allowing the Sphere of Influence boundary to 

incorporate active farming operations will negatively impact farmers’ viability 

because they will be unable to make long-term investments to their operations.  

The mitigation measure for AG-3 is unacceptable. 

 Section 3.2 Agricultural Resources.  The mitigation measures for Impact AG-1, 

AG-2, AG-3 do not lessen the level of significance on agricultural resources.  

Farm Bureau believes that the DEIR does not adequately address any of the 

impacts to agriculture.     

  

Finally, it will be impossible to protect the viability of agriculture and our incredibly 

productive and important family farms and ranches if we do not encourage efficient 

development regionally and require cities to make efficient use of lands already within 

their jurisdiction before expanding further into agricultural areas.  Every jurisdiction must 

carefully consider any request to expand, annex or make land use changes.  As urban 

sprawl takes place, farmland is paved over, and farm operations are closed down due to 

urban-rural conflicts.  The loss is forever.      

 

Thank you for the opportunity to provide comments. 

 
 
Sincerely, 
 

 
Kevin Steward, 
President 
 
 
cc. Don Nottoli, County Board of Supervisor 

 

 



James Pachl 11-2-2011 
 
DEIR relied on inaccurate data and projections of the area.  Relied on 2003 growth 
projections, which were exaggerated and obsolete.  NOP comments were not addressed 
properly in the formation of the report. Sees SOI expansion as diminishing the value of 
property.  Possibility of over development or too much land for development more than 
can the market can absorb.  The effects of urban blight should be considered under 
CEQA. 



Judith Lamare 11-2-2011 
 
DEIR contains numerous errors, assumptions, and omissions.  Excludes information used 
to access the impacts on Swanson's Hawk, which uses the area.  No mitigation is 
presented with in the document.  In the DFG letter in 2010, this addresses the concern of 
what the take will be.  Must insure that mitigation can be done.  NOP comments were not 
addressed within the DEIR.   



































































































































































































































































































































 Kenneth Shawn Smallwood 
 Curriculum Vitae 
3108 Finch Street        Born May 3, 1963 in 
Davis, CA  95616        Sacramento, California. 
Phone (530) 756-4598       Married, father of two. 
Cell (530) 601-6857 
puma@dcn.org 
 
 
Expertise 
 

• Finding solutions to controversial problems related to wildlife interactions with human 
industry, infrastructure, and activities; and, 

 
• Using systems analysis and experimental design principles to identify meaningful 

ecological patterns that can inform conclusions and management decisions. 
 
Education 
 
 Ph.D. Ecology, University of California, Davis.  September 1990. 
 M.S. Ecology, University of California, Davis.  June 1987. 
 B.S. Anthropology, University of California, Davis.  June 1985. 
 Corcoran High School, Corcoran, California.  June 1981. 
 
Experience 

 329 professional publications, including: 
  61 peer reviewed publications 
  24 in non-reviewed proceedings 
 236 reports, declarations, and book reviews 
    8 in mass media outlets 
 75 public presentations of research results at meetings 
 Reviewed many professional papers and reports 
 Testified in 4 court cases. 

 
Associate Editor, Journal of Wildlife Management, March 2004 to 30 June 2007. 
 
Editorial Board Member, Environmental Management, 10/1999 to 8/2004.   
 
Associate Editor, Biological Conservation, 9/1994 to 9/1995. Administered independent scientific 

reviews of submitted, professional papers in ecology and conservation biology, and made 
recommendations to the Editors. 

 
Member, Alameda County Scientific Review Committee (SRC), 8/06 to 4/11.  As part of a five 

member committee, I investigated the causes of bird and bat collisions in the Altamont Pass 
Wind Resource Area, and I recommended mitigation and monitoring measures.   The SRC 
reviews the science underlying the Alameda county Avian Protection Program, and advises the 
County on how to reduce wildlife fatalities.   
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Research Ecologist, 2/06 to 12/07, under contract to East Bay Regional Parks District.  Performed 
research of how fossorial mammals and raptors responded to grazing treatments and wind 
turbines at Vasco Caves Regional Preserve.  I designed the study, trained the fatality monitors 
and behavior observers, mapped the burrows of fossorial mammals, analyzed the data, and took 
the lead on writing the report. 

 
Consulting Ecologist, 7/04 to 12/07, California Energy Commission (CEC).  In collaboration with 

Lawrence-Livermore National Lab, I performed independent research funded by the CEC on 
bird behavior in the Altamont Pass Wind Resources Area.  I also provided consulting services 
as needed to the CEC.  I produced several reports to the CEC and the CEC’s Public Interest 
Energy Research program. 

 
Consulting Ecologist, 11/99 to present, U.S. Navy.  I provide endangered species surveys at 

multiple Navy facilities, hazardous waste site monitoring, and habitat restoration for the 
endangered Fresno kangaroo rat, California tiger salamander, California red-legged frog, 
California clapper rail, western burrowing owl, and other species.  I have worked at Naval Air 
Station Lemoore; Naval Weapons Station, Seal Beach, Detachment Concord; Naval Security 
Group Activity, Skaggs Island; National Radio Transmitter Facility, Dixon. 

 
Part-time Lecturer, 1/98 to 2005, California State University, Sacramento.  I taught Contemporary 

Environmental Issues, Natural Resources Conservation (twice), Mammalogy, Behavioral 
Ecology, and Ornithology Lab. 

 
Senior Ecologist, 1999 to 2005, BioResource Consultants.  I planned and carried out research and 

monitoring projects, and analyzed complex data related to avian fatalities at wind turbines, 
avian electrocutions on electric distribution poles across California, and avian fatalities at 
transmission lines. 

 
Systems Ecologist, 7/96 to present, Consulting in the Public Interest, www.cipi.com. I am part of a 

multi-disciplinary consortium of scientists facilitating large-scale, environmental planning 
projects and litigation.  We provide risk assessments, assessments of management practices, and 
expert witness testimony. 

 
Chairman, Conservation Affairs Committee, The Wildlife Society--Western Section, 1999-2001.  I 

prepared position statements and led efforts directed toward conservation issues, including 
travel to Washington, D.C. to lobby Congress for more wildlife conservation funding. 

 
Systems Ecologist, 1/95 until about 2000, Institute for Sustainable Development.  I headed ISD’s 

program on integrated resources management.  I developed indicators of ecological integrity for 
large areas, using remotely sensed data, local community involvement and GIS.  

 
Associate, 1997-1998, Department of Agronomy and Range Science, University of California, 

Davis.  I worked with Shu Geng and Mingua Zhang on several projects related to wildlife 
interactions with agriculture and patterns of fertilizer and pesticide residues in groundwater 
across a large landscape. 

 
Lead Scientist, 6/96 to 6/99, National Endangered Species Network.  I headed NESN’s efforts to 

inform academic scientists and environmental activists about emerging issues regarding the 
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Endangered Species Act and other environmental laws pertaining to special status species.  I 
also testified at public hearings on behalf of environmental groups and endangered species. 

 
Ecologist, 1/97 to 6/98, Western Foundation of Vertebrate Zoology.  I conducted field research to 

determine the impact of past mercury mining on the status of California red-legged frogs in 
Santa Clara County, California.  

 
Senior Systems Ecologist, 7/94 to 12/95, EIP Associates, Sacramento, California.  Provided 

consulting services in environmental planning.  I also developed a quantitative assessment of 
land units for their conservation and restoration opportunities, using the ecological resource 
requirements of 29 special status species.  I mapped vegetation and land use, and derived new 
spatial data from a GIS overlay of these variables with soil types, flood zones, roads, and other 
spatially referenced data. Using these derived data, I developed a set of indicators for 
prioritizing areas within Yolo County that will receive mitigation funds for habitat easements 
and restoration.  

 
Post-Graduate Researcher, 10/90 to 6/94, with Dr. Shu Geng, Department of Agronomy and Range 

Science, U.C. Davis.  Studied landscape and management effects on temporal and spatial 
patterns of abundance among pocket gophers and species of Falconiformes and Carnivora in the 
Sacramento Valley.  I also developed and analyzed a data base of energy use in California 
agriculture, and I assisted with a landscape (GIS) study of groundwater contamination across 
Tulare County, California.   

 
Co-teacher, 1/91 to 6/91 and 1/93 to 6/93, Graduate Group in Ecology, U.C. Davis.  Co-taught 

conservation biology with Dr. Christine Schonewald. 
 
Reader, 3/90 to 6/90, Department of Psychology, U.C. Davis.  Assisted students of Psychobiology 

(taught by Dr. Richard Coss) with research and writing term papers. 
 
Research Assistant, 11/88 to 9/90, with Dr. Walter E. Howard, Department of Wildlife and 

Fisheries Biology, U.C. Davis.  Tested durable baits for pocket gopher control in forest 
plantations, and developed gopher sampling methods.   

 
Fulbright Research Fellow, Indonesia, 7/88 to 11/88.  Tested use of new sampling methods for 

monitoring the number of Sumatran tigers and six other species of endemic felids, and evaluated 
methods used by other researchers.   

 
Research Assistant, 7/87 to 6/88, with Dr. Terrell P. Salmon, Wildlife Extension, Department of 

Wildlife and Fisheries Biology, U.C. Davis.  Developed empirical models of mammal and bird 
invasions in North America, and a rating system for priority research and control of exotic 
species based on economic, environmental, and human health hazards in California.  

 
Student Assistant, 3/85 to 6/87, with Dr. E. Lee Fitzhugh, Wildlife Extension, Department of 

Wildlife and Fisheries Biology, U.C. Davis.  Developed and implemented a statewide mountain 
lion track count for long-term monitoring of numbers and distribution. I’ve continued the 
statewide track count since 1985 (the last count was in 2008).  I also developed quantitative 
methods to identify individual mountain lions by their tracks, and to differentiate mountain lion 
and dog tracks. 
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Projects 
 
Research to reduce avian mortality due to wind turbines at Altamont Pass. I used GPS and GIS to 

map and study environmental impacts of 5,400 wind turbines.  I related the number of raptor 
fatalities at wind turbines to the degree of aggregation of prey species around the turbines, as 
well as many other factors related to where the turbines are located, how they are designed and 
operated, and how raptors behave in the Altamont Pass Wind Resource Area.  I also serve on 
the Alameda County Scientific Review Committee, charged with recommending scientific 
monitoring methods and mitigation measures for reducing avian mortality.   

 
Research to reduce avian mortality on electric distribution poles.  Since about 2000 I have 

performed research directed toward reducing bird electrocutions on electric distribution poles.  I 
led fatality monitoring efforts at 10,000 poles multiple times in California, spanning Orange 
County to Glenn County, and I have produced two large reports. 

 
Cook et al. v. Rockwell International et al., No. 90-K-181 (D. Colorado).  I provided expert 

testimony on the role of burrowing animals in affecting the fate of buried and surface-deposited 
radioactive and hazardous chemical wastes at the Rocky Flats Plant, Colorado. I provided expert 
reports based on four site visits and the most extensive document review of burrowing animals 
ever conducted. I conducted transect surveys for evidence of burrowing animals and other 
wildlife on and around waste facilities.  I also discovered substantial intrusion of waste 
structures by burrowing animals.  I testified in federal court in November 2005, and my clients 
were subsequently awarded a $553,000,000 judgment by a jury. 

 
Hanford Nuclear Reservation Litigation.  I am providing expert testimony on the role of burrowing 

animals in affecting the fate of buried radioactive wastes at the Hanford Nuclear Reservation, 
Washington.  I provided three expert reports based on three site visits and extensive document 
review.  I predicted and verified a certain population density of pocket gophers on buried waste 
structures, as well as incidence of radionuclide contamination in body tissue.  I conducted 
transect surveys for evidence of burrowing animals and other wildlife on and around waste 
facilities. I also discovered substantial intrusion of waste structures by burrowing animals. 

 
Expert Testimony and Declarations on Residential and Commercial Development Proposals. I have 

testified before the California Coastal Commission, California Energy Commission, County 
Boards of Supervisors, and City Councils, and I have participated with press conferences and 
have been deposed by attorneys.  I prepared expert witness reports and court declarations, which 
are summarized under Reports (below). 

 
Expert Testimony on Proposed Gas-fired Power Plants.  I provided comments letters, declarations, 

expert reports, and oral testimony on the impacts and appropriate mitigation of about eight 
natural gas-fired power plants in California.   

 
Expert Testimony on Proposed Wind Farms.  I provided comment letters and oral testimony to 

administrative law courts in Klickitat and Skamania Counties, Washington, which convinced 
the court in Skamania County to require the replacement of a negative declaration with an EIS.  
I provided written testimony and deposition in support of litigation brought against the 
development of wind turbines in Cook County, Texas, which resulted in a settlement.  I also 
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provided written comments on the first EIR for the Buena Vista Wind Energy Project in Contra 
County, California, prompting the withdrawal of that EIR and the preparation of an improved 
EIR which was later certified. 

 
Protocol-level endangered species searches and recovery efforts.  I search for special-status species 

using Department of Fish and Game and US Fish and Wildlife Service protocols.  I have 
searched for, or otherwise worked with, California red-legged frog, arroyo southwestern toad, 
California tiger salamander, blunt-nosed leopard lizard, western pond turtle, giant kangaroo rat, 
Fresno kangaroo rat, San Joaquin kit fox, Sumatran tiger, willow flycatcher, least Bell’s vireo, 
western burrowing owl, Swainson’s hawk, Valley elderberry longhorn beetle and many other 
special-status species.  I also help with recovery of the Fresno kangaroo rat at Lemoore Naval 
Air Station.  

 
Conservation of the endangered Fresno kangaroo rat.  I am performing applied research to identify 

the factors responsible for the decline of this endangered species at Lemoore Naval Air Station, 
and am implementing habitat enhancements designed to reverse the trend and to expand the area 
occupied by this species. 

 
Impact of West Nile Virus on yellow-billed magpies.  Since 2005 I have worked under contract to 

the Sacramento-Yolo Mosquito and Vector Control District to gather post-West Nile Virus 
epidemic data to pre-epidemic data I had gathered on multiple bird species in the Sacramento 
Valley in the 1990s, but particularly on yellow-billed magpie and American crow, which are 
particularly susceptible to WNV.   

 
Workshops on HCPs.  Assisted Dr. Michael Morrison with organizing and conducting a 2-day 

workshop on Habitat Conservation Plans, sponsored by Southern California Edison, and another 
1-day workshop sponsored by PG&E.  These Workshops were attended by academics, 
attorneys, and consultants with HCP experience.  We guest-edited a Proceedings published in 
Environmental Management. 

 
Mapping of biological resources along Highways 101, 46 and 41.  I used GPS and GIS to delineate 

vegetation complexes and locations of special-status species along 26 miles of highway in San 
Luis Obispo County, 14 miles of highway and roadway in Monterey County, and in a large area 
north of Fresno, including within reclaimed gravel mining pits. 

 
GPS mapping and monitoring at restoration sites and at Caltrans mitigation sites.  I am monitoring 

the success of elderberry shrubs at one location, the success of willows at another location, and 
the response of wildlife to the succession of vegetation at both these sits.  I am also using GPS 
to monitor the response of fossorial animals to yellow star-thistle eradication and natural 
grassland restoration efforts at Bear Valley, Colusa County, and at the decommissioned Mather 
Air Force Base in Sacramento County. 

 
Mercury effects on Red-legged Frog.  I assisted Dr. Michael Morrison and US Fish and Wildlife 

Service in assessing the possible impacts of historical mercury mining on the federally listed 
California red-legged frog in Santa Clara County.  I also measured habitat variables in 
numerous streams. 
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Opposition to proposed No Surprises rule.  I wrote a white paper and summary letter explaining 
scientific grounds for opposing the incidental take permit (ITP) rules providing ITP applicants 
and holders with general assurances they will be free of compliance with the Endangered 
Species Act once they adhere to the terms of a “properly functioning HCP.”  I obtained 188 
signatures of scientists and environmental professionals on the letter submitted to the US Fish 
and Wildlife Service and the National Marine Fisheries Service.  The letter was also provided to 
all US Senators.   It helped change the prevailing view of HCPs as beneficial to listed species. 

 
Natomas Basin Habitat Conservation Plan alternative.  I designed narrow channel marsh to increase 

the likelihood of survival and recovery in the wild of giant garter snake, Swainson’s hawk and 
Valley Elderberry Longhorn Beetle.  The design included replication and interspersion of 
treatments for experimental testing of critical habitat elements.  I provided a report to Northern 
Territories, Inc. 

 
Assessment of Environmental Technology Transfer to China, and Assessment of Agricultural 

Production System.  I twice traveled to China and interviewed scientists, industrialists, 
agriculturalists, and the Directors of the Chinese Environmental Protection Agency and the 
Department of Agriculture to assess the need and possible pathways for environmental clean-up 
technologies and trade opportunities between the US and China.  I spent a total of five weeks in 
China, including in Shandong and Linxion Provinces and in Beijing. 

 
Yolo County Habitat Conservation Plan.  I conducted the landscape ecology study of Yolo County 

to identify the priority land units to receive mitigation so as to most improve the ecosystem 
functionality within the County from the perspective of 29 special-status species of wildlife and 
plants.  I used a hierarchically structured indicators approach to apply principles of landscape 
and ecosystem ecology, conservation biology, and local values in rating land units.  I derived 
GIS maps to help guide the conservation area design, and then I developed implementation 
strategies. 

 
Mountain Lion Track Count.  I developed and conducted the carnivore monitoring program 

throughout California since 1985.  Species counted include mountain lion, bobcat, black bear, 
coyote, red and gray fox, raccoon, striped skunk, badger, and black-tailed deer.  Vegetation and 
land use are also monitored.  The transect was established on dusty, dirt roads within randomly 
selected quadrats.  These roads are searched for tracks of the carnivores, which routinely use the 
roads for travel paths. 

 
Sumatran Tiger and other Felids.  I designed and conducted track counts for seven species of wild 

cats in Sumatra, including the Sumatran tiger, fishing cat, and golden cat.  I spent four months 
on Sumatra and Java, and learned Bahasa Indonesia (the official Indonesian language).  I was 
awarded a Fulbright Research Fellowship to complete the project. 

 
Wildlife in Agriculture.  Beginning as my post-graduate research, I have studied pocket gophers 

and other wildlife in 40 alfalfa fields throughout the Sacramento Valley, and I surveyed for 
wildlife along a 200 mile road transect for six years.  The data were analyzed using GIS and 
methods from landscape ecology, and the results were published and presented orally to farming 
groups in California and elsewhere.  I also conducted the first study of wildlife in cover crops 
used on vineyards and orchards. 
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Agricultural Energy Use and Tulare County Groundwater Study. I developed and analyzed a data 
base of energy use in California agriculture, and collaborated on a landscape (GIS) study of 
groundwater contamination across Tulare County, California. 

 
Pocket Gopher Damage in Forest Clearcuts. I tested various poison baits and baiting regimes for 

pocket gopher control in forest plantations, and I developed gopher sampling methods.  I 
conducted the most extensive field study of pocket gophers ever, involving thousands of 
gophers in 68 research plots on 55 clearcuts among 6 National Forests in northern California.   

 
Risk Assessment of Exotic Species in North America. I developed empirical models of mammal 

and bird species invasions in North America, as well as a rating system for assigning priority 
research and control to exotic species in California, based on economic, environmental, and 
human health hazards.  
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Representative Clients 
 

Law offices and environmental groups Government agencies 
Law Offices of Stephan C. Volker  
Law Offices of Berger & Montague US Department of Agriculture 
Law Offices of Roy Haber US Forest Service 
Law Offices of Edward MacDonald US Fish & Wildlife Service 
Law Office of John Gabrielli US Navy 
Law Office of Bill Kopper California Energy Commission 
Law Office of Donald B. Mooney California Office of the Attorney General 
Law Office of  Veneruso & Moncharsh California Department of Fish & Game 
Law Office of  Steven Thompson California Department of Transportation 
California Wildlife Federation  California Department of Forestry 
Defenders of Wildlife California Department of Food & Agriculture 
Sierra Club Ventura County Counsel 
National Endangered Species Network County of Yolo 
Spirit of the Sage Council Tahoe Regional Planning Agency 
The Humane Society Sustainable Agriculture Research & Education Program 
Hagens Berman LLP Sacramento-Yolo Mosquito and Vector Control District 
Environmental Protection Information Center (EPIC) East Bay Regional Park District 
Goldberg, Kamin & Garvin, Attorneys at Law County of Alameda 
Californians for Renewable Energy (CARE)  
Seatuck Environmental Association  
Friends of the Columbia Gorge, Inc.   
Save Our Scenic Area  
Alliance to Protect Nantucket Sound  
Friends of the Swainson’s Hawk  
Alameda Creek Alliance  
Center for Biological Diversity  
 
Businesses 

 
Other organizations and Individuals 

  
NEXTera Energy Resources, LLC Don & LaNelle Silverstien 
Pacific Gas & Electric Co. Seventh Day Adventist Church 
Southern California Edison Co. Escuela de la Raza Unida 
Georgia-Pacific Timber Co. Susan Pelican and Howard Beeman 
Northern Territories Inc. Residents Against Inconsistent Development, Inc. 
National Renewable Energy Lab Bob Sarvey 
David Magney Environmental Consulting Mike Boyd 
Wildlife History Foundation Hillcroft Neighborhood Fund 
Emerald Farms Joint Labor Management Committee of the Retail Food Industry 
Terry Preston, Wildlife Ecology Research Center Lisa Rocca 
G3 Energy and enXco Kevin Jackson 
Comstocks Business (magazine) Dawn Stover and Jay Letto 
Californians for Renewable Energy Nancy Havassy 
BioResource Consultants Catherine Portman (for Brenda Cedarblade) 
FloDesign Wind Turbine  
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Representative special-status species experience 
 

Common name Species name Status1 Description 
 
Field experience 

   

California red-legged frog Rana aurora draytonii FT, CSC Protocol searches & detected at multiple sites 
Foothill yellow-legged frog Rana boylii FSC, CSC Research and search detections at multiple sites 
Western spadefoot Spea hammondii FSC, CSC Searches and search detections 
California tiger salamander Ambystoma californiense FC, CSC Protocol searches & detections at multiple sites 
Coast range newt Taricha torosa torosa CSC Searches and multiple detections 
Blunt-nosed leopard lizard Gambelia sila FE, CE Detected in San Luis Obispo County 
California Horned Lizard Phrynosoma coronatum 

frontale 
FSC, CSC Search and detected in San Luis Obispo Co. 

Western pond turtle Clemmys marmorata FSC, CSC Searches and detected at multiple sites 
San Joaquin kit fox Vulpes macrotis mutica FE, CT Protocol searches and detections 
Sumatran tiger Panthera tigris  Research in Sumatra 
Mountain lion Puma concolor californicus CFP Research and publications 
Point Arena mountain beaver Aplodontia rufa nigra FE, CSC Remote camera operation 
Giant kangaroo rat Dipodomys ingens FE, CE Detected in Cholame Valley 
Fresno kangaroo rat Dipodomys nitratoides FE, CE Research and conservation at Lemoore Naval 

Air Station – reports 
Monterey dusky-footed 
woodrat 

Neotoma fuscipes luciana FSC, CSC Non-target captures and mapping of dens 

Salt marsh harvest mouse Reithrodontomys raviventris FE, CE Habitat assessment, monitoring 
Salinas harvest mouse Reithrodontomys megalotus 

distichlus 
G5T1S1 Captures in the Salinas area; habitat assessment 

California clapper rail Rallus longirostris FE, CE Surveys at Concord Naval Weapons Station 
Golden eagle Aquila chrysaetos CSC Research in Sacramento Valley 
Swainson’s hawk Buteo swainsoni CT Research in Sacramento Valley 
Northern harrier Circus cyaeneus CSC Research and publication 
White-tailed kite Elanus leucurus CFP Research and publication 
Loggerhead shrike Lanius ludovicianus FSC, CSC Research in Sacramento Valley 
Least Bell’s vireo Vireo bellii pusillus FE, CE Detected in Monterey County 
Willow flycatcher Empidonax traillii extimus FE, CE Research at Sierra Nevada breeding sites  
Burrowing owl Athene cunicularia hypugia FSC, CSC Research at multiple locations 
Valley elderberry longhorn 
beetle 

Desmocerus californicus 
dimorphus 

FT Research on mitigation site and publication 

 
Analytical 

   

Arroyo southwestern toad Bufo microscaphus 
californicus 

FE, CSC Research and report. 

Giant garter snake Thamnophis gigas FT, CE Research and publication. 
Northern goshawk Accipiter gentilis FSC, CSC Research and publication. 
Northern spotted owl Strix occidentalis FT Research and reports.  Publication in progress. 
    

1 FE = Federal Endangered, FT = Federal threatened, FC = Federal candidate for listing, FSC = Federal species of 
concern, CE = California Endangered, CT = California threatened, CFP = California Fully Protected, CSC = 
California Species of Concern, G5T1S1 = CNDDB rating of imperiled throughout California range. 
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 Peer Reviewed Publications 
 
Smallwood, K. S., D. A. Bell, S. A. Snyder, and J. E. DiDonato.  2010.  Novel scavenger removal 

trials increase estimates of wind turbine-caused avian fatality rates.  Journal of Wildlife 
Management 74: 1089-1097 + Online Supplemental Material. 

 
Smallwood, K. S., L. Neher, and D. A. Bell.  2009.  Map-based repowering and reorganization of a 

wind resource area to minimize burrowing owl and other bird fatalities.  Energies 2009(2):915-
943.  http://www.mdpi.com/1996-1073/2/4/915 

 
Smallwood, K. S. and B. Nakamoto.  2009.  Impacts of West Nile Virus Epizootic on Yellow-Billed 

Magpie, American Crow, and other Birds in the Sacramento Valley, California.  The Condor 
111:247-254. 

 
Smallwood, K. S., L. Rugge, and M. L. Morrison.  2009.  Influence of Behavior on Bird Mortality 

in Wind Energy Developments:  The Altamont Pass Wind Resource Area, California. Journal of 
Wildlife Management 73:1082-1098. 

  
Smallwood, K. S. and B. Karas.  2009.  Avian and Bat Fatality Rates at Old-Generation and 

Repowered Wind Turbines in California.  Journal of Wildlife Management 73:1062-1071. 
 
Smallwood, K. S.  2008.  Wind power company compliance with mitigation plans in the Altamont 

Pass Wind Resource Area.  Environmental & Energy Law Policy Journal 2(2):229-285. 
 
Smallwood, K. S., C. G. Thelander.  2008.  Bird Mortality in the Altamont Pass Wind Resource 

Area, California.  Journal of Wildlife Management 72:215-223. 
 
Smallwood, K. S.  2007.  Estimating wind turbine-caused bird mortality.  Journal of Wildlife 

Management 71:2781-2791. 
 
Smallwood, K. S., C. G. Thelander, M. L. Morrison, and L. M. Rugge.  2007.  Burrowing owl 

mortality in the Altamont Pass Wind Resource Area.  Journal of Wildlife Management 71:1513-
1524. 

 
Cain, J. W. III, K. S. Smallwood, M. L. Morrison, and H. L. Loffland.  2005.  Influence of mammal 

activity on nesting success of Passerines.  J. Wildlife Management 70:522-531. 
 
Smallwood, K.S.  2002.  Habitat models based on numerical comparisons.  Pages 83-95 in 

Predicting species occurrences: Issues of scale and accuracy, J. M. Scott, P. J. Heglund, M. 
Morrison, M. Raphael, J. Haufler, and B. Wall, editors.  Island Press, Covello, California.   

 
Morrison, M. L., K. S. Smallwood, and L. S. Hall.  2002.  Creating habitat through plant relocation: 

Lessons from Valley elderberry longhorn beetle mitigation.  Ecological Restoration 21: 95-100. 
 
Zhang, M., K. S. Smallwood, and E. Anderson.  2002.  Relating indicators of ecological health and 

integrity to assess risks to sustainable agriculture and native biota. Pages 757-768 in D.J. 
Rapport, W.L. Lasley, D.E. Rolston, N.O. Nielsen, C.O. Qualset, and A.B. Damania (eds.), 
Managing for Healthy Ecosystems, Lewis Publishers, Boca Raton, Florida USA. 
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Wilcox, B. A., K. S. Smallwood, and J. A. Kahn.  2002.  Toward a forest Capital Index.  Pages 285-

298 in D.J. Rapport, W.L. Lasley, D.E. Rolston, N.O. Nielsen, C.O. Qualset, and A.B. Damania 
(eds.), Managing for Healthy Ecosystems, Lewis Publishers, Boca Raton, Florida USA. 

 
Smallwood, K.S.  2001.  The allometry of density within the space used by populations of 

Mammalian Carnivores.  Canadian Journal of Zoology 79:1634-1640. 
 
Smallwood, K.S., and T.R. Smith.  2001.  Study design and interpretation of Sorex density 

estimates.  Annales Zoologi Fennici 38:141-161. 
 
Smallwood, K.S., A. Gonzales, T. Smith, E. West, C. Hawkins, E. Stitt, C. Keckler, C. Bailey, and 

K. Brown.  2001.  Suggested standards for science applied to conservation issues. Transactions 
of the Western Section of the Wildlife Society 36:40-49. 

 
Geng, S., Yixing Zhou, Minghua Zhang, and K. Shawn Smallwood. 2001. A Sustainable Agro-

ecological Solution to Water Shortage in North China Plain (Huabei Plain).  Environmental 
Planning and Management 44:345-355. 

 
Smallwood, K. Shawn, Lourdes Rugge, Stacia Hoover, Michael L. Morrison, Carl Thelander. 2001. 

Intra- and inter-turbine string comparison of fatalities to animal burrow densities at Altamont 
Pass.  Pages 23-37 in S. S. Schwartz, ed., Proceedings of the National Avian-Wind Power 
Planning Meeting IV.  RESOLVE, Inc., Washington, D.C. 

 
Smallwood, K.S., S. Geng, and M. Zhang.  2001. Comparing pocket gopher (Thomomys bottae) 

density in alfalfa stands to assess management and conservation goals in northern California.  
Agriculture, Ecosystems & Environment 87: 93-109. 

 
Smallwood, K. S. 2001.  Linking habitat restoration to meaningful units of animal demography.  

Restoration Ecology 9:253-261. 
 
Smallwood, K.S.  2000.  A crosswalk from the Endangered Species Act to the HCP Handbook and 

real HCPs. Environmental Management 26, Supplement 1:23-35. 
 
Smallwood, K.S., J. Beyea and M. Morrison. 1999.  Using the best scientific data for endangered 

species conservation.  Environmental Management 24:421-435. 
 
Smallwood, K.S.  1999.  Scale domains of abundance among species of Mammalian Carnivora. 

Environmental Conservation 26:102-111. 
 
Smallwood, K.S.  1999.  Suggested study attributes for making useful population density estimates. 

Transactions of the Western Section of the Wildlife Society 35:  76-82. 
 
Smallwood, K.S. and M.L. Morrison.  1999.  Estimating burrow volume and excavation rate of 

pocket gophers (Geomyidae).  Southwestern Naturalist 44:173-183. 
 
Smallwood, K.S. and M.L. Morrison.  1999.  Spatial scaling of pocket gopher (Geomyidae) density. 

 Southwestern Naturalist 44:73-82. 
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Smallwood, K.S.  1999.  Abating pocket gophers (Thomomys spp.) to regenerate forests in 

clearcuts.   Environmental Conservation 26:59-65. 
 
Smallwood, K.S.  1998.  Patterns of black bear abundance. Transactions of the Western Section of 

the Wildlife Society 34:32-38. 
 
Smallwood, K.S.  1998.  On the evidence needed for listing northern goshawks (Accipter gentilis) 

under the Endangered Species Act:  a reply to Kennedy.  J. Raptor Research 32:323-329. 
 
Smallwood, K.S., B. Wilcox, R. Leidy, and K. Yarris. 1998. Indicators assessment for Habitat 

Conservation Plan of Yolo County, California, USA.  Environmental Management 22: 947-958. 
 
Smallwood, K.S., M.L. Morrison, and J. Beyea.  1998.  Animal burrowing attributes affecting 

hazardous waste management.  Environmental Management 22: 831-847. 
 
Smallwood, K.S, and C.M. Schonewald. 1998.  Study design and interpretation for mammalian 

carnivore density estimates. Oecologia 113:474-491. 
 
Zhang, M., S. Geng, and K.S. Smallwood.  1998.  Nitrate contamination in groundwater of Tulare 

County, California.  Ambio 27(3):170-174. 
 
Smallwood, K.S. and M.L. Morrison.  1997.  Animal burrowing in the waste management zone of 

Hanford Nuclear Reservation.  Proceedings of the Western Section of the Wildlife Society 
Meeting 33:88-97. 

 
Morrison, M.L., K.S. Smallwood, and J. Beyea.  1997.  Monitoring the dispersal of contaminants by 

wildlife at nuclear weapons production and waste storage facilities.  The Environmentalist 
17:289-295. 

 
Smallwood, K.S.  1997. Interpreting puma (Puma concolor) density estimates for theory and 

management.  Environmental Conservation 24(3):283-289. 
 
Smallwood, K.S.  1997.  Managing vertebrates in cover crops: a first study.  American Journal of 

Alternative Agriculture 11:155-160. 
 
Smallwood, K.S. and S. Geng.  1997.  Multi-scale influences of gophers on alfalfa yield and 

quality. Field Crops Research 49:159-168. 
 
Smallwood, K.S. and C. Schonewald.  1996. Scaling population density and spatial pattern for 

terrestrial, mammalian carnivores.  Oecologia 105:329-335. 
 
Smallwood, K.S., G. Jones, and C. Schonewald.  1996. Spatial scaling of allometry for terrestrial, 

mammalian carnivores. Oecologia 107:588-594. 
 
Van Vuren, D. and K.S. Smallwood.  1996.  Ecological management of vertebrate pests in 

agricultural systems.  Biological Agriculture and Horticulture 13:41-64. 
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Smallwood, K.S., B.J. Nakamoto, and S. Geng.  1996.  Association analysis of raptors on an 
agricultural landscape. Pages 177-190 in D.M. Bird, D.E. Varland, and J.J. Negro, eds., Raptors 
in human landscapes.  Academic Press, London. 

 
Erichsen, A.L., K.S. Smallwood, A.M. Commandatore, D.M. Fry, and B. Wilson.  1996.  White-
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Facilities Engineering Command Southwest, 2001 Junipero Serra Blvd., Suite 600, Daly City, 
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(CEC-700-2005-015) (Avian White Paper) written in support of the 2005 Environmental 
Performance Report and the 2005 Integrated Energy Policy Report.  California Energy 
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Smallwood, K. S.  2005.  Estimating combined effects of selective turbine removal and winter-time 
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Navy, Naval Facilities Engineering Command Southwest, Daly City, California.  6 pp. 
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PIER Energy-Related Environmental Research. CEC-500-2005-005.  21 pp.  [Reprinted (in 
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Smallwood, K. S., and M. L. Morrison.  2003.  2002 Progress Report:  San Joaquin kangaroo rat 
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Naval Air Station. Progress report to U.S. Department of the Navy, Lemoore, California.  45 pp. 
+ 36 figures. 
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Wildlife Service’s rejection of Seatuck Environmental Association’s proposal to operate an 
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Magney, D. and K. S. Smallwood. 2000.  Newhall Ranch Notice of Preparation Submittal.  

Prepared for Ventura County Counsel regarding our recommended scope of work for the 
Newhall Ranch Specific Plan EIR.  17 pp. 
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Smallwood, K. S.  2000. Comments on the California Energy Commission’s Final Staff Assessment 

of the MEC. Submitted to California Energy Commission on October 29 on behalf of 
Californians for Renewable Energy (CaRE).  8 pp. 
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Smallwood, K.S.  1998.  Draft report of a visit to a paint sludge dump site near Ridgewood, New 
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Plan.  Pages 6-9 and iii illustrations in W.D. Carrier, K.S. Smallwood and M.L. Morrison, 
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Smallwood, K.S.  1996.  Assessment of the BIOPORT model's parameter values for pocket gopher 
burrowing characteristics.  Report to Berger & Montague, P.C. and Roy S. Haber, P.C., 
Philadelphia. (peer reviewed). 

 
Smallwood, K.S.  1997.  Assessment of plutonium releases from Hanford buried waste sites. Report 

Number 9, Consulting in the Public Interest, 53 Clinton Street, Lambertville, New Jersey, 
08530. 

 
Smallwood, K.S.  1996.  Soil Bioturbation and Wind Affect Fate of Hazardous Materials that were 
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County Planning and Development Department, Woodland, California. 
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recommendations for future survey.  Program on Workable Energy Regulation, University-wide 
Energy Research Group, University of California. 
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California agriculture. California Department of Food and Agriculture, Sacramento. 
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R.J. Laacke).  1990. Environmental exposure and fate of multi-kill strychnine gopher baits. 
Final Report to USDA Forest Service –NAPIAP, Cooperative Agreement PSW-89-0010CA. 
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1985.  Unpublished report on file at Wildlife Extension, University of California, Davis. 
 
Comments on Environmental Documents   
 
I was retained or commissioned to comment on environmental planning and review documents, 

including: 
 
 Comment on Sutter Landing Park Solar Photovoltaic Project MND (2011; 9 pp); 
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 Statement of Shawn Smallwood, Ph.D. Regarding Proposed Rabik/Gudath Project, 22611 
Coleman Valley Road, Bodega Bay (CPN 10-0002) (2011; 4 pp); 

 Declaration of K. Shawn Smallwood on Biological Impacts of the Ivanpah Solar Electric 
Generating System (ISEGS) (2011; 9 pp); 

 Comments on Draft Eagle Conservation Plan Guidance (2011; 13 pp); 
 Comments on Draft EIR/EA for Niles Canyon Safety Improvement Project (2011; 16 pp); 
 Declaration of K. Shawn Smallwood, Ph.D., on Biological Impacts of the Route 84 Safety 

Improvement Project (2011; 7 pp); 
 Rebuttal Testimony of Witness #22, K. Shawn Smallwood, Ph.D, on Behalf of Intervenors 

Friends of The Columbia Gorge and Save Our Scenic Area (2010; 6 pp); 
 Prefiled Direct Testimony of Witness #22, K. Shawn Smallwood, Ph.D, on Behalf of 

Intervenors Friends of the Columbia Gorge and Save Our Scenic Area.  Comments on 
Whistling Ridge Wind Energy Power Project DEIS, Skamania County, Washington (2010; 
41 pp); 

 Evaluation of Klickitat County’s Decisions on the Windy Flats West Wind Energy Project 
(2010; 17 pp); 

 St. John's Church Project Draft Environmental Impact Report (2010; 14 pp.); 
 Initial Study/Mitigated Negative Declaration for Results Radio Zone File #2009-001 (2010; 

20 pp); 
 Rio del Oro Specific Plan Project Final Environmental Impact Report (2010;12 pp); 
 Answers to Questions on 33% RPS Implementation Analysis Preliminary Results Report 

(2009: 9 pp); 
 SEPA Determination of Non-significance regarding zoning adjustments for Skamania 

County, Washington.  Second Declaration to Friends of the Columbia Gorge, Inc. and 
Save Our Scenic Area (Dec 2008; 17 pp); 

 Comments on Draft 1A Summary Report to CAISO (2008; 10 pp); 
 Categorical Exemption of Hilton Manor Project, as determined by County of Placer (2009; 9 

pp); 
 Protest of CARE to Amendment to the Power Purchase and Sale Agreement for 

Procurement of Eligible Renewable Energy Resources Between Hatchet Ridge Wind LLC 
and PG&E (2009; 3 pp); 

 Tehachapi Renewable Transmission Project EIR/EIS (2009; 142 pp); 
 Delta Shores Project EIR, south Sacramento (2009; 11 pp + addendum 2 pp); 
 Declaration of Shawn Smallwood in Support of Care’s Petition to Modify D.07-09-040 

(2008; 3 pp); 
 The Public Utility Commission’s Implementation Analysis December 16 Workshop for the 

Governor’s Executive Order S-14-08 to implement a 33% Renewable Portfolio Standard by 
2020 (2008; 9 pp); 

 The Public Utility Commission’s Implementation Analysis Draft Work Plan for the 
Governor’s Executive Order S-14-08 to implement a 33% Renewable Portfolio Standard by 
2020 (2008; 11 pp); 

 Draft 1A Summary Report to California Independent System Operator for Planning Reserve 
Margins (PRM) Study (2008; 7 pp.); 

 SEPA Determination of Non-significance regarding zoning adjustments for Skamania 
County, Washington.  Declaration to Friends of the Columbia Gorge, Inc. and 

  Save Our Scenic Area (Sep 2008; 16 pp); 
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 California Energy Commission’s Preliminary Staff Assessment of the Colusa Generating 
Station (2007; 24 pp); 

 Rio del Oro Specific Plan Project Recirculated Draft Environmental Impact Report (2008: 
66 pp); 

 Replies to Response to Comments Re: Regional University Specific Plan Environmental 
Impact Report (2008; 20 pp); 

 Regional University Specific Plan Environmental Impact Report (2008: 33 pp.); 
 Clark Precast, LLC’s “Sugarland” project, Negative Declaration (2008: 15 pp.); 
 Cape Wind Project Draft Environmental Impact Statement (2008; 157 pp.); 
 Yuba Highlands Specific Plan (or Area Plan) Environmental Impact Report (2006; 37 pp.); 
 Replies to responses to comments on Mitigated Negative Declaration of the proposed 

Mining Permit (MIN 04-01) and Modification of Use Permit 96-02 at North Table Mountain 
(2006; 5 pp); 

 Mitigated Negative Declaration of the proposed Mining Permit (MIN 04-01) and 
Modification of Use Permit 96-02 at North Table Mountain (2006; 15 pp); 

 Windy Point Wind Farm Environmental Review and EIS (2006; 14 pp and 36 Powerpoint 
slides in reply to responses to comments); 

 Shiloh I Wind Power Project EIR (2005; 18 pp); 
 Buena Vista Wind Energy Project Notice of Preparation of EIR (2004; 15 pp); 
 Negative Declaration of the proposed Callahan Estates Subdivision (2004; 11 pp); 
 Negative Declaration of the proposed Winters Highlands Subdivision (2004; 9 pp); 
 Negative Declaration of the proposed Winters Highlands Subdivision (2004; 13 pp); 
 Negative Declaration of the proposed Creekside Highlands Project, Tract 7270 (2004; 21 

pp); 
 On the petition California Fish and Game Commission to list the Burrowing Owl as 

threatened or endangered (2003; 10 pp); 
 Conditional Use Permit renewals from Alameda County for wind turbine operations in the 

Altamont Pass Wind Resource Area (2003; 41 pp); 
 UC Davis Long Range Development Plan of 2003, particularly with regard to the 

Neighborhood Master Plan (2003;  23 pp); 
 Anderson Marketplace Draft Environmental Impact Report (2003: 18 pp + 3 plates of 

photos); 
 Negative Declaration of the proposed expansion of Temple B’nai Tikyah (2003: 6 pp); 
 Antonio Mountain Ranch Specific Plan Public Draft EIR (2002: 23 pp); 
 Response to testimony of experts at the East Altamont Energy Center evidentiary hearing on 

biological resources (2002: 9 pp); 
 Revised Draft Environmental Impact Report, The Promenade (2002: 7 pp); 
 Recirculated Initial Study for Calpine’s proposed Pajaro Valley Energy Center (2002: 3 pp); 
 UC Merced -- Declaration of Dr. Shawn Smallwood in support of petitioner’s application 

for temporary restraining order and preliminary injunction (2002:  5 pp); 
 Replies to response to comments in Final Environmental Impact Report, Atwood Ranch 

Unit III Subdivision (2003: 22 pp); 
 Draft Environmental Impact Report, Atwood Ranch Unit III Subdivision (2002: 19 pp + 8 

photos on 4 plates); 
 California Energy Commission Staff Report on GWF Tracy Peaker Project (2002: 17 pp + 3 

photos; follow-up report of 3 pp); 
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 Initial Study and Negative Declaration, Silver Bend Apartments, Placer County (2002: 13 
pp); 

 UC Merced Long-range Development Plan DEIR and UC Merced Community Plan DEIR 
(2001: 26 pp); 

 Initial Study, Colusa County Power Plant (2001: 6 pp);  
 Comments on Proposed Dog Park at Catlin Park, Folsom, California (2001: 5 pp + 4 

photos); 
 Pacific Lumber Co. (Headwaters) Habitat Conservation Plan and Environmental Impact 

Report (1998: 28 pp); 
 Final Environmental Impact Report/Statement for Issuance of Take authorization for listed 

species within the MSCP planning area in San Diego County, California (Fed. Reg. 62 (60): 
14938, San Diego Multi-Species Conservation Program) (1997:  10 pp); 

 Permit (PRT-823773) Amendment for the Natomas Basin Habitat Conservation Plan, 
Sacramento, CA (Fed. Reg. 63 (101): 29020-29021) (1998); 

 Draft Recovery Plan for the Giant Garter Snake (Thamnophis gigas). (Fed. Reg. 64(176): 
49497-49498) (1999: 8 pp); 

 Review of the Draft Recovery Plan for the Arroyo Southwestern Toad (Bufo microscaphus 
californicus) (1998); 

 Ballona West Bluffs Project Environmental Impact Report (1999: oral presentation); 
 California Board of Forestry’s proposed amended Forest Practices Rules (1999); 
 Negative Declaration for the Sunset Skyranch Airport Use Permit (1999); 
 Calpine and Bechtel Corporations’ Biological Resources Implementation and Monitoring 

Program (BRMIMP) for the Metcalf Energy Center (2000: 10 pp); 
 California Energy Commission’s Final Staff Assessment of the proposed Metcalf Energy 

Center (2000); 
 US Fish and Wildlife Service Section 7 consultation with the California Energy Commission 

regarding Calpine and Bechtel Corporations’ Metcalf Energy Center (2000: 4 pp); 
 California Energy Commission’s Preliminary Staff Assessment of the proposed Metcalf 

Energy Center (2000: 11 pp); 
 Site-specific management plans for the Natomas Basin Conservancy’s mitigation lands, 

prepared by Wildlands, Inc. (2000: 7 pp); 
 Affidavit of K. Shawn Smallwood in Spirit of the Sage Council, et al. (Plaintiffs) vs. Bruce 

Babbitt, Secretary, U.S. Department of the Interior, et al. (Defendants), Injuries caused by 
the No Surprises policy and final rule which codifies that policy (1999: 9 pp). 

 
I also issued formal comments on the following documents: 
 
 Draft Program Level EIR for Covell Village (2005; 19 pp); 
 Bureau of Land Management Wind Energy Programmatic EIS Scoping document (2003: 7 

pp.); 
 NEPA Environmental Analysis for Biosafety Level 4 National Biocontainment Laboratory 

(NBL) at UC Davis (2003: 7 pp); 
 Notice of Preparation of UC Merced Community and Area Plan EIR, on behalf of The 

Wildlife Society—Western Section (2001: 8 pp.); 
 Preliminary Draft Yolo County Habitat Conservation Plan (2001; 2 letters totaling 35 pp.); 
 Merced County General Plan Revision, notice of Negative Declaration (2001: 2 pp.); 
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 Notice of Preparation of Campus Parkway EIR/EIS (2001: 7 pp.); 
 Draft Recovery Plan for the bighorn sheep in the Peninsular Range (Ovis candensis) (2000); 
 Draft Recovery Plan for the California Red-legged Frog (Rana aurora draytonii), on behalf 

of The Wildlife Society—Western Section (2000: 10 pp.); 
 Sierra Nevada Forest Plan Amendment Draft Environmental Impact Statement, on behalf of 

The Wildlife Society—Western Section (2000: 7 pp.); 
 State Water Project Supplemental Water Purchase Program, Draft Program EIR (1997); 
 Davis General Plan Update EIR (2000);  
 Turn of the Century EIR (1999: 10 pp);  
 Proposed termination of Critical Habitat Designation under the Endangered Species Act 

(Fed. Reg. 64(113): 31871-31874) (1999); 
 NOA Draft Addendum to the Final Handbook for Habitat Conservation Planning and 

Incidental Take Permitting Process, termed the HCP 5-Point Policy Plan (Fed. Reg. 64(45): 
11485 - 11490) (1999; 2 pp + attachments); 

 Covell Center Project EIR and EIR Supplement (1997). 
 
Position Statements   I prepared the following position statements for the Western Section of The 

Wildlife Society, and one for nearly 200 scientists: 
 
 Recommended that the California Department of Fish and Game prioritize the extermination 

of the introduced southern water snake in northern California. The Wildlife Society--
Western Section (2001); 

 Recommended that The Wildlife Society—Western Section appoint or recommend members 
of the independent scientific review panel for the UC Merced environmental review process 
(2001); 

 Opposed the siting of the University of California’s 10th campus on a sensitive vernal 
pool/grassland complex east of Merced.  The Wildlife Society--Western Section (2000); 

 Opposed the legalization of ferret ownership in California.  The Wildlife Society--Western 
Section (2000);  

 Opposed the Proposed “No Surprises,” “Safe Harbor,” and “Candidate Conservation 
Agreement” rules, including permit-shield protection provisions (Fed. Reg. Vol. 62, No. 
103, pp. 29091-29098 and No. 113, pp. 32189-32194).  This statement was signed by 188 
scientists and went to the responsible federal agencies, as well as to the U.S. Senate and 
House of Representatives. 

 
Printed Mass Media 
 
Smallwood, K.S., D. Mooney, and M. McGuinness.  2003.  We must stop the UCD biolab now.  

Op-Ed to the Davis Enterprise. 
 
Smallwood, K.S.  2002.  Spring Lake threatens Davis.  Op-Ed to the Davis Enterprise. 
 
Smallwood, K.S.  Summer, 2001.  Mitigation of habitation.  The Flatlander, Davis, California. 
 
Entrikan, R.K. and K.S. Smallwood. 2000.  Measure O: Flawed law would lock in new taxes. Op-

Ed to the Davis Enterprise. 
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Smallwood, K.S.  2000. Davis delegation lobbies Congress for Wildlife conservation. Op-Ed to the 
Davis Enterprise. 

 
Smallwood, K.S.  1998.  Davis Visions.  The Flatlander, Davis, California. 
 
Smallwood, K.S.  1997.  Last grab for Yolo’s land and water.  The Flatlander, Davis, California. 
 
Smallwood, K.S.  1997.  The Yolo County HCP. Op-Ed to the Davis Enterprise. 
 
Radio/Television 
 
KXJZ Capital Public Radio -- Insight (Host Jeffrey Callison).  Mountain lion attacks (with guest 

Professor Richard Coss).  23 April 2009; 
 
KXJZ Capital Public Radio -- Insight (Host Jeffrey Callison).  Wind farm Rio Vista Renewable 

Power.  4 September 2008; 
 
KQED QUEST Episode #111.  Bird collisions with wind turbines.  2007; 
 
KDVS Speaking in Tongues (host Ron Glick), Yolo County HCP: 1 hour.  December 27, 2001; 
 
KDVS Speaking in Tongues (host Ron Glick), Yolo County HCP: 1 hour.  May 3, 2001; 
 
KDVS Speaking in Tongues (host Ron Glick), Yolo County HCP: 1 hour.  February 8, 2001; 
 
KDVS Speaking in Tongues (host Ron Glick & Shawn Smallwood), California Energy Crisis: 1 

hour.  Jan. 25, 2001; 
 
KDVS Speaking in Tongues (host Ron Glick), Headwaters Forest HCP: 1 hour.  1998; 
 
Davis Cable Channel (host Gerald Heffernon), Burrowing owls in Davis: half hour.  June, 2000; 
 
Davis Cable Channel (hosted by Davis League of Women Voters), Measure O debate: 1 hour.  

October, 2000; 
 
KXTV 10, In Your Interest, The Endangered Species Act: half hour.  1997. 
 
Posters at Professional Meetings 
 
Smallwood, K. S. and C. G. Thelander.  2005.  Lessons learned from five years of avian mortality 

research in the Altamont Pass WRA.  AWEA conference, Denver, May 2005. 
 
Neher, L., L. Wilder, J. Woo, L. Spiegel, D. Yen-Nakafugi, and K.S. Smallwood.  2005.  Bird’s eye 

view on California wind.  AWEA conference, Denver, May 2005. 
 
Smallwood, K. S., C. G. Thelander and L. Spiegel.  2003.  Toward a predictive model of avian 

fatalities in the Altamont Pass Wind Resource Area.  Windpower 2003 Conference and 
Convention, Austin, Texas. 
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Smallwood, K.S. and Eva Butler.  2002.  Pocket Gopher Response to Yellow Star-thistle 

Eradication as part of Grassland Restoration at Decommissioned Mather Air Force Base, 
Sacramento County, California.  White Mountain Research Station Open House, Barcroft 
Station. 

 
Smallwood, K.S. and Michael L. Morrison.  2002.  Fresno kangaroo rat (Dipodomys nitratoides) 

Conservation Research at Resources Management Area 5, Lemoore Naval Air Station.  White 
Mountain Research Station Open House, Barcroft Station. 

 
Smallwood, K.S. and E.L. Fitzhugh.  1989.  Differentiating mountain lion and dog tracks. Third 

Mountain Lion Workshop, Prescott, AZ. 
 
Smith, T. R. and K. S. Smallwood.  2000. Effects of study area size, location, season, and allometry 

on reported Sorex shrew densities.  Annual Meeting of the Western Section of The Wildlife 
Society. 

 
Presentations at Professional Meetings and Seminars 
 
Comparing Wind Turbine Impacts across North America.  California Energy Commission Staff 

Workshop: Reducing the Impacts of Energy Infrastructure on Wildlife, 20 July 2011. 
 
Siting Repowered Wind Turbines to Minimize Raptor Collisions.  California Energy Commission 

Staff Workshop: Reducing the Impacts of Energy Infrastructure on Wildlife, 20 July 2011. 
 
Siting Repowered Wind Turbines to Minimize Raptor Collisions.  Alameda County Scientific 

Review Committee meeting, 17 February 2011 
 
Comparing Wind Turbine Impacts across North America.  Conference on Wind energy and Wildlife 

impacts, Trondheim, Norway, 3 May 2011. 
 
Update on Wildlife Impacts in the Altamont Pass Wind Resource Area.  Raptor Symposium, The 

Wildlife Society—Western Section, Riverside, California, February 2011. 
 
Siting Repowered Wind Turbines to Minimize Raptor Collisions.  Raptor Symposium, The Wildlife 

Society—Western Section, Riverside, California, February 2011. 
 
Wildlife mortality caused by wind turbine collisions.  Ecological Society of America, Pittsburgh, 

Pennsylvania, 6 August 2010. 
 
Map-based repowering and reorganization of a wind farm to minimize burrowing owl fatalities.  

California burrowing Owl Consortium Meeting, Livermore, California, 6 February 2010. 
 
Environmental barriers to wind power.  Getting Real About Renewables:  Economic and 

Environmental Barriers to Biofuels and Wind Energy.  A symposium sponsored by the 
Environmental & Energy Law & Policy Journal, University of Houston Law Center, Houston, 
23 February 2007. 
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Lessons learned about bird collisions with wind turbines in the Altamont Pass and other US wind 
farms.  Meeting with Japan Ministry of the Environment and Japan Ministry of the Economy, 
Wild Bird Society of Japan, and other NGOs Tokyo, Japan, 9 November 2006. 

 
Lessons learned about bird collisions with wind turbines in the Altamont Pass and other US wind 

farms.  Symposium on bird collisions with wind turbines.  Wild Bird Society of Japan, Tokyo, 
Japan, 4 November 2006. 

 
Responses of Fresno kangaroo rats to habitat improvements in an adaptive management framework. 

 California Society for Ecological Restoration (SERCAL) 13th Annual Conference, UC Santa 
Barbara, 27 October 2006. 

 
Fatality associations as the basis for predictive models of fatalities in the Altamont Pass Wind 

Resource Area.  EEI/APLIC/PIER Workshop, 2006 Biologist Task Force and Avian Interaction 
with Electric Facilities Meeting, Pleasanton, California, 28 April 2006. 

 
Burrowing owl burrows and wind turbine collisions in the Altamont Pass Wind Resource Area.  

The Wildlife Society—Western Section Annual Meeting, Sacramento, California, February 8, 
2006. 

 
Mitigation at wind farms.  Workshop: Understanding and resolving bird and bat impacts.  American 

Wind Energy Association and Audubon Society.  Los Angeles, CA.  January 10 and 11, 2006. 
 
Incorporating data from the California Wildlife Habitat Relationships (CWHR) system into an 

impact assessment tool for birds near wind farms.  Shawn Smallwood, Kevin Hunting, Marcus 
Yee, Linda Spiegel, Monica Parisi.  Workshop: Understanding and resolving bird and bat 
impacts.  American Wind Energy Association and Audubon Society.  Los Angeles, CA.  
January 10 and 11, 2006. 

 
Toward indicating threats to birds by California’s new wind farms.  California Energy Commission, 

Sacramento, May 26, 2005. 
 
Avian collisions in the Altamont Pass. California Energy Commission, Sacramento, May 26, 2005. 
 
Ecological solutions for avian collisions with wind turbines in the Altamont Pass Wind Resource 

Area.  EPRI Environmental Sector Council, Monterey, California, February 17, 2005. 
 
Ecological solutions for avian collisions with wind turbines in the Altamont Pass Wind Resource 

Area.  The Wildlife Society—Western Section Annual Meeting, Sacramento, California, 
January 19, 2005. 

 
Associations between avian fatalities and attributes of electric distribution poles in California. The 

Wildlife Society—Western Section Annual Meeting, Sacramento, California, January 19, 2005. 
 
Minimizing avian mortality in the Altamont Pass Wind Resources Area.  UC Davis Wind Energy 

Collaborative Forum, Palm Springs, California, December 14, 2004. 
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Selecting electric distribution poles for priority retrofitting to reduce raptor mortality.  Raptor 
Research Foundation Meeting, Bakersfield, California, November 10, 2004. 

 
Responses of Fresno kangaroo rats to habitat improvements in an adaptive management framework. 

 Annual Meeting of the Society for Ecological Restoration, South Lake Tahoe, California, 
October 16, 2004. 

 
Lessons learned from five years of avian mortality research at the Altamont Pass Wind Resources 

Area in California.  The Wildlife Society Annual Meeting, Calgary, Canada, September 2004. 
 
The ecology and impacts of power generation at Altamont Pass.  Sacramento Petroleum 

Association, Sacramento, California, August 18, 2004. 
 
Burrowing owl mortality in the Altamont Pass Wind Resource Area.  California Burrowing Owl 

Consortium meeting, Hayward, California, February 7, 2004. 
 
Burrowing owl mortality in the Altamont Pass Wind Resource Area.  California Burrowing Owl 

Symposium, Sacramento, November 2, 2003. 
 
Raptor Mortality at the Altamont Pass Wind Resource Area.  National Wind Coordinating 

Committee, Washington, D.C., November 17, 2003. 
 
Raptor Behavior at the Altamont Pass Wind Resource Area.  Annual Meeting of the Raptor 

Research Foundation, Anchorage, Alaska, September, 2003. 
 
Raptor Mortality at the Altamont Pass Wind Resource Area. Annual Meeting of the Raptor 

Research Foundation, Anchorage, Alaska, September, 2003. 
 
California mountain lions. Ecological & Environmental Issues Seminar, Department of Biology, 

California State University, Sacramento, November, 2000. 
 
Intra- and inter-turbine string comparison of fatalities to animal burrow densities at Altamont Pass.  

National Wind Coordinating Committee, Carmel, California, May, 2000. 
 
Using a Geographic Positioning System (GPS) to map wildlife and habitat.  Annual Meeting of the 

Western Section of The Wildlife Society, Riverside, CA, January, 2000. 
 
Suggested standards for science applied to conservation issues. Annual Meeting of the Western 

Section of The Wildlife Society, Riverside, CA, January, 2000. 
 
The indicators framework applied to ecological restoration in Yolo County, California. Society for 

Ecological Restoration, September 25, 1999. 
 
Ecological restoration in the context of animal social units and their habitat areas.  Society for 

Ecological Restoration, September 24, 1999. 
 
Relating Indicators of Ecological Health and Integrity to Assess Risks to Sustainable Agriculture 

and Native Biota. International Conference on Ecosystem Health, August 16, 1999. 
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A crosswalk from the Endangered Species Act to the HCP Handbook and real HCPs.  Southern 

California Edison, Co. and California Energy Commission, March 4-5, 1999. 
 
Mountain lion track counts in California:  Implications for Management. Ecological & 

Environmental Issues Seminar, Department of Biological Sciences, California State University, 
Sacramento, November 4, 1998. 

 
“No Surprises” -- Lack of science in the HCP process.  California Native Plant Society Annual 

Conservation Conference, The Presidio, San Francisco, September 7, 1997. 
 
In Your Interest.  A half hour weekly show aired on Channel 10 Television, Sacramento.  In this 

episode, I served on a panel of experts discussing problems with the implementation of the 
Endangered Species Act.  Aired August 31, 1997. 

 
Spatial scaling of pocket gopher (Geomyidae) density. Southwestern Association of Naturalists 44th 

Meeting, Fayetteville, Arkansas, April 10, 1997. 
 
Estimating prairie dog and pocket gopher burrow volume.  Southwestern Association of Naturalists 

44th Meeting, Fayetteville, Arkansas, April 10, 1997. 
 
Ten years of mountain lion track survey.  Fifth Mountain Lion Workshop, San Diego, February 27, 

1996. 
 
Study and interpretive design effects on mountain lion density estimates. Fifth Mountain Lion 

Workshop, San Diego, February 27, 1996. 
 
Small animal control.  Session moderator and speaker at the California Farm Conference, 

Sacramento, California, Feb. 28, 1995. 
 
Small animal control. Ecological Farming Conference, Asylomar, California, Jan. 28, 1995. 
 
Habitat associations of the Swainson’s Hawk in the Sacramento Valley’s agricultural landscape.  

1994 Raptor Research Foundation Meeting, Flagstaff, Arizona. 
 
Alfalfa as wildlife habitat.  Seed Industry Conference, Woodland, California, May 4, 1994. 
 
Habitats and vertebrate pests: impacts and management.  Managing Farmland to Bring Back Game Birds 

and Wildlife to the Central Valley.  Yolo County Resource Conservation District, U.C. Davis, February 
19, 1994. 

 
Management of gophers and alfalfa as wildlife habitat.  Orland Alfalfa Production Meeting and 

Sacramento Valley Alfalfa Production Meeting, February 1 and 2, 1994. 
 
Patterns of wildlife movement in a farming landscape.  Wildlife and Fisheries Biology Seminar 

Series: Recent Advances in Wildlife, Fish, and Conservation Biology, U.C. Davis, Dec. 6, 1993. 
 
Alfalfa as wildlife habitat.  California Alfalfa Symposium, Fresno, California, Dec. 9, 1993. 
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Management of pocket gophers in Sacramento Valley alfalfa.  California Alfalfa 

Symposium, Fresno, California, Dec. 8, 1993. 
 
Association analysis of raptors in a farming landscape.  Plenary speaker at 

Raptor Research Foundation Meeting, Charlotte, North Carolina, Nov. 6, 
1993.  

 
Landscape strategies for biological control and IPM.  Plenary speaker, 

International Conference on Integrated Resource Management and 
Sustainable Agriculture, Beijing, China, Sept. 11, 1993. 

 
Landscape Ecology Study of Pocket Gophers in Alfalfa.  Alfalfa Field Day, U.C. Davis, July 1993. 
 
Patterns of wildlife movement in a farming landscape.  Spatial Data Analysis Colloquium, U.C. 

Davis, August 6, 1993. 
 
Sound stewardship of wildlife.  Veterinary Medicine Seminar: Ethics of Animal Use, U.C. Davis.  

May 1993. 
 
Landscape ecology study of pocket gophers in alfalfa.  Five County Grower's Meeting, Tracy, 

California.  February 1993. 
 
Turbulence and the community organizers:  The role of invading species in ordering a turbulent 

system, and the factors for invasion success.  Ecology Graduate Student Association 
Colloquium, U.C. Davis.  May 1990. 

 
Evaluation of exotic vertebrate pests.  Fourteenth Vertebrate Pest Conference, Sacramento, 

California.  March 1990. 
 
Analytical methods for predicting success of mammal introductions to North America.  The 

Western Section of the Wildlife Society, Hilo, Hawaii.  February 1988. 
 
A state-wide mountain lion track survey. Sacramento County Dept Parks and Recreation.  April 

1986. 
 
The mountain lion in California.  Davis Chapter of the Audubon Society.  October 1985. 
 
Ecology Graduate Student Seminars, U.C. Davis, 1985-1990:  Social behavior of the mountain lion; 

Mountain lion control; Political status of the mountain lion in California. 
 
Other forms of Participation at Professional Meetings 
 
 Workshop co-presenter at Birds & Wind Energy Specialist Group (BAWESG) Information 

sharing week, Bird specialist studies for proposed wind energy facilities in South Africa, 
Endangered Wildlife Trust, Darling, South Africa, 3-7 October 2011. 
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 Scientific Committee, Conference on Wind energy and Wildlife impacts, Trondheim, 
Norway, 2-5 May 2011. 
 

 Chair of Animal Damage Management Session, The Wildlife Society, Annual Meeting, 
Reno, Nevada, September 26, 2001. 

 
 Chair of Technical Session:  Human communities and ecosystem health:  Comparing 

perspectives and making connection.  Managing for Ecosystem Health, International 
Congress on Ecosystem Health, Sacramento,  CA  August 15-20, 1999. 

 
 Student Awards Committee, Annual Meeting of the Western Section of The Wildlife 

Society, Riverside, CA, January, 2000. 
 
 Student Mentor, Annual Meeting of the Western Section of The Wildlife Society, Riverside, 

CA, January, 2000. 
 
Reviews of Journal Papers (Scientific journals for whom I’ve provided peer review) 
 
 
Journal 

 
Journal 

American Naturalist Journal of Animal Ecology 
Journal of Wildlife Management Western North American Naturalist 
Auk Journal of Raptor Research 
Biological Conservation National Renewable Energy Lab reports 
Canadian Journal of Zoology Oikos 
Ecosystem Health The Prairie Naturalist 
Environmental Conservation Restoration Ecology 
Environmental Management Southwestern Naturalist 
Functional Ecology The Wildlife Society--Western Section Trans. 
Journal of Zoology (London) Proc. Int. Congress on Managing for Ecosystem Health 
Journal of Applied Ecology Transactions in GIS 
Ecology Tropical Ecology 
Biological Control The Condor 
         
 
Committees 
 

• Scientific Review Committee, Alameda County, Altamont Pass Wind Resource Area 
• Ph.D. Thesis Committee, Steve Anderson, University of California, Davis 
• MS Thesis Committee, Marcus Yee, California State University, Sacramento 

 
Other Professional Activities or Products 
 
Testified in Federal Court in Denver during 2005 over the fate of radio-nuclides in the soil at Rocky 

Flats Plant after exposure to burrowing animals.  My clients won a judgment of $553,000,000.  I 
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have also testified in many other cases of litigation under CEQA, NEPA, the Warren-Alquist 
Act, and other environmental laws.  My clients won most of the cases for which I testified. 

 
Testified in Skamania County Hearing in 2009 on the potential impacts of zoning the County for 

development of wind farms and hazardous waste facilities. 
 
Testified in deposition in 2007 in the case of O’Dell et al. vs. FPL Energy in Houston, Texas. 
 
Testified in Klickitat County Hearing in 2006 on the potential impacts of the Windy Point Wind 

Farm. 
 
Memberships in Professional Societies 
 
 The Wildlife Society  
 Raptor Research Foundation 
 American Museum of Natural History 
 
Honors and Awards 
 
 Certificate of Appreciation, The Wildlife Society—Western Section, 2000, 2001 
 Fulbright Research Fellowship to Indonesia, 1987. 
 Northern California Athletic Association Most Valuable Cross Country Runner, 1984. 
 J.G. Boswell Full Academic Scholarship, 1981 (Paid expenses for undergraduate education). 
 American Legion Award, Corcoran High School, 1981, and John Muir Junior High, 1977. 
 CIF Section Champion, Cross Country in 1978 and Track & Field 2 mile run in 1981. 
 National Junior Record, 20 kilometer run, 1982. 
 National Age Group Record, 1500 meter run, 1978 
 
Community Activities 
 
 District 64 Little League Umpire, 2003-2007 
 Dixon Little League Umpire, 2006-07  
 Davis Little League Chief Umpire and Board member, 2004-2005 
 Davis Little League Safety Officer, 2004-2005 
 Davis Little League Certified Umpire, 2002-2004 
 Davis Little League Scorekeeper, 2002 
 Davis Visioning Group member 

  Petitioner for Writ of Mandate under the California Environmental Quality Act against City 
of Woodland decision to approve the Spring Lake Specific Plan, 2002 

  Served on campaign committees for City Council candidates 
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K. Shawn Smallwood, Ph.D. 
3108 Finch Street 
Davis, CA  95616 
 
Don Lockhart, AICP, Assistant Executive Officer 
Sacramento Local Agency Formation Commission 
1112 I Street, Suite 100 
Sacramento, CA 95814 
Donald.Lockhart@SacLAFCo.org       21 November 2011 
 
RE:  Comment on City of Elk Grove Sphere of Influence EIR 
 
Dear Mr. Lockhart, 
 
Friends of the Swainson’s Hawk asked me to comment on the City of Elk Grove Proposed Sphere of 
Influence Amendment Draft Environmental Impact Report (LAFC # 09-10) (Sacramento LAFCo 
2011).  My qualifications for preparing expert comments on this EIR are the following.  I earned a 
Ph.D. degree in Ecology from the University of California at Davis in 1990, where I subsequently 
worked for 4 years as a post-graduate researcher in the Department of Agronomy and Range Sciences.  
My research has been on the ecology of invading species, animal density and distribution, habitat 
selection, habitat restoration, interactions between wildlife and human infrastructure and activities, and 
on conservation of rare and endangered species.  I have authored numerous papers on special-status 
species issues, including “Using the best scientific data for endangered species conservation,” 
published in Environmental Management (Smallwood et al. 1999), and “Suggested standards for 
science applied to conservation issues” published in the Transactions of the Western Section of The 
Wildlife Society (Smallwood et al. 2001).  I served as Chair of the Conservation Affairs Committee for 
The Wildlife Society – Western Section.  I am a member of The Wildlife Society and the Raptor 
Research Foundation, and I’ve been a part-time lecturer at California State University, Sacramento.  I 
was also Associate Editor of wildlife biology’s premier scientific journal, The Journal of Wildlife 
Management, as well as of Biological Conservation, and I was on the Editorial Board of 
Environmental Management. 
 
I have performed avian surveys in California for twenty-two years (Smallwood et al. 1996, Smallwood 
and Nakamoto 2009).  Over these years, I studied the impacts of human activities and human 
infrastructure on birds and other animals, including on Swainson's hawks (Smallwood 1995), 
burrowing owls (Smallwood et al. 2007), white-tailed kites (Erichsen et al. 1996, Smallwood and 
Nakamoto 2009), and other species.  I studied fossorial animals (i.e., animals that burrow into soil, 
where they live much of their lives), including pocket gophers, ground squirrels, kangaroo rats, voles, 
harvester ants, and many other functionally similar groups.  My qualifications are further summarized 
in my curriculum vitae, which is attached. 
 
SITE VISITS 
 
I visited the western aspect of the proposed City of Elk Grove Sphere of Influence for 65 minutes, 
16:00-17:05 hours, on 9 November 2011 (Photos 1 and 2).  I had also visited the Sunset Skyranch 
Airport for 90 minutes on 12 August 1999.  I observed 39 species of birds and mammals during my 2.5 
hours on site, including two species listed as Threatened under the California Endangered Species Act 
(Table 1).  From the roadway at Skyranch Airport, I observed what appeared to be vernal pools and 
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wetland swales (Photos 1 and 2).  I also observed inundated ponds and a riverine environment suitable 
for giant garter snakes nearby the runway (Photo 3). 
 

 
Photo 1.  Long-billed curlew covering an alfalfa field in the study area for the proposed City of Elk 
Grove Sphere of Influence Amendment, on 9 November 2011. 
 

 
Photo 2.  Pasture in the study area for the proposed City of Elk Grove Sphere of Influence 
Amendment, on 9 November 2011. 
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Table 1.  Species observed by Smallwood in 65 minute visit to western aspect of proposed new Elk 
Grove Sphere of Influence, 16:00-17:05 hours, 9 November 2011, and during a 90 minute visit to 
SkyRanch Airport on 12 August 1999. 
 

Common name Scientific name Statusa Visit Note(s) 
Great blue heron Ardea herodius  11/9/11 Several 
Great egret Casmerodius albus  8/12/99  
Snowy egret Egretta thula  8/12/99  
Long-billed curlew Numenius americanus SSC 11/9/11  Hundreds 
Sandhill crane Grus canadensis tabida CT 11/9/11  Several large flocks 
Northern pintail Anus acuta  8/12/99  18 birds 
Willit Catoptrophorus semipalmatus  8/12/99  25 birds 
Killdeer Charadrius vociferus  11/9/11  Several 
Turkey vulture Cathartes aura  8/12/99   
Cooper’s hawk Accipter cooperii SSC 8/12/99   
Swainson’s hawk Buteo swainoni CT 8/12/99  Several 
Red-tailed hawk Buteo jamaicensis  11/9/11  Scattered over site 
Northern harrier Circus cyaneus SSC 11/9/11  3 birds 
White-tailed kite Elanus leucurus CFP 11/9/11  5 birds 
American kestrel Falco sparverius  11/9/11  2 birds; 1 captured mouse 
Mourning dove Zenaida macroura  11/9/11  Multiple groups 
California quail Callipepla californica  11/9/11  Large covey 
Common raven Corvus corax  11/9/11  1 bird 
American crow Corvus brachyrhynchos  11/9/11  Some 
Western scrub-jay Aphelocoma coerulescens  11/9/11  Few birds 
Yellow-billed magpie Pica nuttalli  11/9/11  One bird  
Northern mockingbird Mimus polyglottos  11/9/11  Few birds 
Black phoebe Sayornis nigricans  11/9/11  1 bird 
Loggerhead shrike Lanius ludovicianus SSC 11/9/11  1 bird 
Song sparrow Melospiza melodia  11/9/11  1 bird 
White-crowned sparrow Zonotrichia leucophrys  11/9/11  Several 
Golden-crowned sparrow Zonotrichia atricapilla  11/9/11  Several 
Rufous-crowned sparrow Aimophila ruficeps  11/9/11  Many 
Brewer’s blackbird Euphagus cyanocephalus  11/9/11  Many 
Red-winged blackbird Agelaius phoeniceus  11/9/11  Many 
Western meadowlark Sturnella neglecta  11/9/11  Many 
House finch Carpodacus mexicanus  11/9/11  Some 
European starling Sturnus vulgaris  11/9/11  Many 
Virginia opossum Didelphis virginianus  8/12/99 Tracks 
Botta’s pocket gopher Thomomys bottae  11/9/11  Burrow systems 
Raccoon Procyon lotor  11/9/11  Road-killed (3) 
Striped skunk Mephitis mephitis  11/9/11  Road-killed (1) 
Black-tailed deer Odocoileus hemionus  8/12/99  Tracks 
Northern Pacific rattlesnake Crotalus viridis oreganus  8/12/99   

a  See Table 2 legend for a key to the acronyms indicating special status. 
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Photo 3.  A wetland structure that looks like a vernal pool at Sunset Skyranch Airport, within the 
proposed Elk Grove Sphere of Influence Amendment study area, on 12 August 1999. 
 

 
Photo 4.  A wetland structure that looks like a vernal pool or swale at Sunset Skyranch Airport, within 
the proposed Elk Grove Sphere of Influence Amendment study area, on 12 August 1999. 
 

 
Photo 5.  A riverine environment at Sunset Skyranch Airport, within the proposed Elk Grove Sphere of 
Influence Amendment study area, on 12 August 1999. 
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SUFFICIENCY OF EIR AS AN INFORMATIVE DOCUMENT 
 
Under CEQA,1 “[A] paramount consideration is the right of the public to be informed in such a way 
that it can intelligently weigh the environmental consequences of any contemplated action and have an 
appropriate voice in the formulation of any decision.”  The public needs information that is thorough, 
relevant, unbiased, and honest; the public needs full disclosure of the environmental setting and 
possible cumulative impacts.  Documents presenting information from a biased perspective will tend to 
include omissions, logical fallacies, internal contradictions, and unfounded responses to substantial 
issues.  In my review of the EIR, I found these types of problems, indicating that the EIR was 
insufficient in its provision of relevant information to the public.   
 
The EIR was insufficiently informative about the biological resources occurring on the study area.  It 
was insufficient because it relied on (1) a very cursory field survey performed by one person, and (2) a 
flawed use of the California Natural Diversity Data Base (CNDDB) to identify biological resources 
likely occurring on the project area.  It also made no effort to identify wildlife and fish movement 
corridors, nor did it use much of the available information on wildlife resources developed by 
professionals.  Below I explain further. 
 
Biological Resources Survey 
 
On page 3.4-1, Dale Hameister performed reconnaissance survey on 11 October 2010.  Thus, the most 
useful type of information on the biological resources occurring over 8,000 acres of project area was 
gathered by one person performing a single survey of unknown duration on one day in 2010.   This 
level of effort gives new meaning to the term “reconnaissance” when applied to a professional survey 
of a proposed project site.  However, not only was the survey much too cursory to be of much use, but 
the EIR did not even include a list of species detected by Mr. Hameister.  I cannot see how the public 
can meaningfully participate with an environmental review if the review fails to report on the results of 
a biological survey. 
 
LAFCo’s justification for performing an extremely cursory and ambiguous biological survey was the 
following:  “Since no physical development is associated with the proposed project, a general 
biological resources assessment was conducted to document existing conditions” (page 3.4-1).  This 
justification seems unsatisfactory, however, as LAFCo had earlier admitted that “The City’s available 
residential, industrial, and commercial land inventory is in the process of building out and may be 
unable to accommodate all anticipated urban growth within the city limits” (page ES-2).   In other 
words, the City authorized the conversion of all lands within its current sphere of influence, so it is 
preparing to build out an expanded sphere of influence.  The act of establishing the current Sphere of 
Influence resulted in the conversion of all available land to urban, commercial and industrial uses.  
Establishing an expanded Sphere of Influence would likely result in the same outcome, assuming the 
City of Elk Grove will stay consistent with its land-use decisions.  It is reasonable to conclude that the 
proposed project is associated with physical development.   
 
Even if one truly believes that the expansion of the Sphere of Influence would be an action that can be 
decoupled from physical development, then it would still be necessary to describe the state of 
biological resources in the project area.  Decision-makers and the public need to be reasonably 
informed about the likely impacts and mitigation options that future development projects would need 

                                                            
1 Environmental Planning and Information Council vs. County of El Dorado (1982) 131 Cal. App. 3d 350, 354. 
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to consider after the sphere of influence has been expanded in the manner proposed.  For example, the 
City of Elk Grove’s General Plan Policy CAQ-7, which encourages clustering of development to 
minimize impacts to wildlife habitat, would be much more effective if it the clustering was planned out 
at the earliest stage, i.e., in a programmatic EIR, rather than on a project-by-project basis.  
Development clustering, if that is truly the style of development the City of Elk Grove intends, could 
be planned in a programmatic EIR to avoid wildlife and fish movement corridors and to minimize 
habitat fragmentation.  Otherwise, those who prepare project-specific EIRs will cluster development 
(assuming they cluster at all) to suit their desired project outcomes without being informed of the 
intended clustering at other potential future project sites.  Without landscape-level guidance, 
development clustering will be ineffective at strategically minimizing impacts to wildlife habitat and 
movement corridors 
 
The most fundamental information needed in a programmatic EIR such as this one is a list of 
biological species likely to occur in the project area.  A species list is needed to begin to understand the 
likely extent of the project’s impacts and how those impacts might be mitigated.  A species list is often 
developed from biological surveys performed in the project area, but they can also be developed from 
reports of other surveys in the area, from observations reported in CNDDB, and from habitat 
relationships models, so long as the geographic ranges of the species also overlap the project area.  
However, CNDDB records cannot be used to conclude a species’ absence from a site, as was done 
repeatedly in this EIR (to be discussed later).  The EIR did not include a comprehensive list of species 
documented in the project area, so it failed to provide readers with fundamental information.  The EIR 
provide conclusions of the likelihood of occurrence of most special-status species, but I will also point 
out that the EIR’s characterization of special-status was outdated (see Table 2). 
 
In Table 2, I listed species of birds, mammals, amphibians, reptiles, and a few invertebrates potentially 
occurring on the project area.  This list was derived from a query of the California Wildlife Habitat 
Relationships System (CWHR), and amended by my observations of wildlife on site, and my review of 
CNDDB and of geographic range maps.  My review identified 235 species of terrestrial vertebrate 
species possibly, probably, or certainly occurring on the study area, indicating a biological richness 
that warrants a much more rigorous environmental review than was provided in the EIR. 
 
Of the 235 species of terrestrial vertebrates at least possibly using the study area, 49 are special-status 
species (Table 2).  That is, 21% of the species possibly occurring there are considered to be in trouble 
and in need of conservation actions, according to the California Department of Fish and Game and US 
Fish and Wildlife Service.  The EIR should divulge this percentage of species with special-status, and 
it should closely examine the likely impacts to each species that would be caused by expanding the 
City of Elk Grove’s Sphere of Influence. 
 
My list of species potentially occurring on the project site is more comprehensive than what appears in 
the EIR, but it is also more accurate.  In fact, the likelihoods of occurrence attributed to some species 
discussed in the EIR indicated the preparers of the EIR were relatively unfamiliar with wildlife in this 
part of California. For example, the EIR characterized the likelihood of white-tailed kites occurring on 
the site as “low” (Table 2), but I encountered the first of five individuals of this species within eight 
minutes of my arrival on site on 9 November 2011 (Photo 6).  Based on what I know about the species 
(e.g., Erichsen et al. 1995, Smallwood et al. 1995), I never would have thought white-tailed kites 
would be absent from this project area. 
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Photo 6.  White-tailed kite seen hovering over the study area of the proposed City of Elk Grove Sphere 
of Influence Amendment, 9 November 2011. 
 
The EIR characterizes the likelihood of greater sandhill crane occurrence as “moderate” (EIR Table 
3.4-2), though the EIR also states that sandhill crane has high potential to occur on the project site 
(page 3.4-36).  Given the vegetation and soil conditions, and given the geographic range and habitat 
affinities of the species, I am confused why the preparer of the EIR would have thought that greater 
sandhill cranes would be attributed any other occurrence likelihood category than “high.”  The only 
explanation provided was that no records appeared in CNDDB, but this explanation was unsatisfactory 
(see discussion to follow).  I saw multiple large flocks of this species flying across the project area, and 
some birds were on the ground.       
 
The EIR characterized the likelihood of northern harrier occurrence as “moderate” (Table 2).  Again, 
given the habitat and geographic range of the species, I am curious as to why the occurrence likelihood 
was not “high.”  Furthermore, I observed multiple individuals of this species during both of my visits 
to the project area.  The species’ occurrence in the project area is obvious.  It appears, however, that 
the occurrence likelihood was downgraded due to lack of CNDDB records.  This explanation was 
flawed (see discussion to follow). 
 
The EIR characterized the likelihood of burrowing owl occurrence as “moderate.”  However, 
burrowing owls are known to occur in the project area (see EIR), so the occurrence likelihood is most 
certainly greater than moderate.  The EIR also was inconsistent in its characterization of the likelihood 
of occurrence of this species.  On page 3.4-37, the EIR states that burrowing owls have a high potential 
to occur on the project site, but in Table 3.4-2 it characterizes the potential as moderate. 
 
The EIR attributed low likelihood of occurrence to sharp-shinned hawk, golden eagle, ferruginous 
hawk, prairie falcon, and merlin.  However, the habitats of these species occur in the project area, and 
the geographic ranges of these species overlap the project area.  Based on my experience with these 
species, I would be surprised if these species were truly unlikely to occur on the project site.  The EIR 
implies that it is the agricultural setting of the project area that precludes golden eagles, but I have 
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observed golden eagles numerous times foraging in alfalfa fields and cattle range in the Central Valley 
(e.g., Smallwood and Geng 1993). 
 
The EIR attributed no likelihood of occurrence on the project area by peregrine falcon and coast 
horned lizard.  The EIR claims there is no foraging habitat available for peregrine falcons, but I have 
seen them multiple times in similar environmental settings.  Coast horned lizards are claimed to be 
absent due to agricultural activity in the area.  However, agriculture is not conflicting with coast 
horned lizards over much of the western aspect of the project area, or over multiple other parts of the 
project area, such as at Sunset Skyranch Airport. 
 
The EIR attributed low likelihood of occurrence and no likelihood of occurrence to multiple species of 
special-status bats.  I wonder how the preparers of the EIR could have come to the conclusion that 
these bat species were unlikely to occur in the study area?  The preparers did not rely on any acoustic 
surveys or any bat surveys of any kind.  A more appropriate conclusion in the face of uncertainty 
would be to err on the side of caution (National Research Council 1986, Shrader-Frechette and McCoy 
1992, Smallwood et al. 1999, 2001), and to conclude the bats possibly or probably occur in the project 
area. 
 
Overall, the EIR too often attributed occurrence likelihoods to special-status species that were lower 
than they should have been, and some special-status species were not considered in the EIR at all. 
 
In characterizing vegetation cover types and habitat types, the EIR was also unsatisfactory.  For 
example, LAFCo wrote, “There is very little riparian habitat within the project area” (page 3.4-1).  The 
EIR could have clarified that the abundance of riparian habitat lies just beyond the boundary of the 
proposed Sphere of Influence amendment.  By converting the land within the proposed amended 
Sphere of Influence, the project would most certainly have profound adverse impacts on riparian 
habitat. 
 
Similarly, the EIR was inadequate in its portrayal of wetland habitat on the proposed study area.   
The EIR relied on the National Wetlands Inventory to conclude that there are 162.4 acres of freshwater 
emergent wetlands and 44.61 acres of freshwater ponds in the study area (page 3.4-5).  However, the 
maps of wetland areas in the EIR appear incomplete (EIR Exhibit 3.4-1).  I have seen what appear to 
me to be additional wetlands that are not mapped.  For example, I saw swales and possible vernal pools 
at Sunset Skyranch Airport.   
 
California Natural Diversity Data Base 
 
It appears that lack of records in the CNDDB served as the foundation for many of the conclusions that 
special-status species were unlikely to occur in the study area.  LAFCo has made a fundamental error 
in its use of CNDDB.  CNDDB records are voluntarily reported and many are not derived from 
scientific sampling, which means that lack of CNDDB records does not equal species absence.  
CNDDB records cannot be relied upon to determine the extent of habitat.  To help get this message 
across, the California Department of Fish and Game posts a disclaimer on its California Natural 
Diversity Data Base web site: “We work very hard to keep the CNDDB and the Spotted Owl Database 
as current and up-to-date as possible given our capabilities and resources. However, we cannot and 
do not portray the CNDDB as an exhaustive and comprehensive inventory of all rare species and 
natural communities statewide. Field verification for the presence or absence of sensitive species will 
always be an important obligation of our customers.”  Similarly, the California Native Plant Society’s 
Inventory of Rare and Endangered Species states the following:  “A reminder: Species not recorded 



9 
 

for a given area may nonetheless be present, especially where favorable conditions occur.”  All of 
LAFCo’s conclusions of species’ likelihood of occurrence based on CNDDB records are invalid. 
 
Wildlife Movement Corridors 
 
The EIR made no attempt to identify or characterize wildlife movement corridors in the study area. Its 
justification for this neglected topic was that no wildlife movements had been identified by anyone else 
prior to the preparation of the EIR.  The implication was that the preparer of the EIR is not responsible 
for performing any original analysis of potential biological impacts.  I do not believe this justification 
is valid under CEQA. 
 
Wildlife movement corridors can be routes used for migration, dispersal, home range patrol, or other 
types of movements, and they can include various vegetation cover types and terrain, depending on 
local conditions.  A significant effect under CEQA, as I understand it, is whether the project will 
“interfere substantially with the movement of any resident or migratory fish or wildlife species.”  
Converting nearly eight thousand acres of wildlife habitat to houses will indeed interfere with the 
movement of wildlife between the undeveloped areas to the east, west, and south of the study area.   
 
Wildlife movement patterns can be characterized to identify movement corridors.  There is an 
established literature for addressing this issue.  For example, Beier and Loe (1992) presented corridor 
functionality criteria.  A little time on the site, which would be warranted by the size of the proposed 
project, could document wildlife movement patterns, leading to recognition of movement corridors.   
 
Stop-over Habitat for Migrating Birds 
 
The EIR does not discuss or even mention the use of the study area by migrating birds.  Habitat 
patches are often critical for the persistence of special-status species, including for willow flycatcher, 
yellow warbler, white-faced ibis, and sandhill crane, among others.  In fact, stop-over habitat is no less 
critical to bird species than is nesting habitat, the latter of which appears to have been the sole type of 
habitat assessed by the preparers of the EIR.  Without considering the project’s impacts on stop-over 
habitat, the EIR is incomplete. 
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Table 2.  Species of terrestrial vertebrates and select invertebrates potentially occurring and known to occur within the Elk Grove Sphere of 
Influence project site.  Under Status, species are listed as FE = federal endangered, FT = threatened, BCC = federal bird species of conservation 
concern, CE = California endangered, CT = California threatened, SSC = California species of special concern (not threatened with extinction, but 
rare, very restricted in range, declining throughout range, peripheral portion of species' range, associated with habitat that is declining in extent), CFP 
= California Fully Protected, CSA = California Special Animal, CDFS = California Department of Forestry sensitive, and CNPS = California 
Native Plant Society listing.  Recent listings were taken from CDFG (2011).  Birds were assigned the new special status developed by Shuford and 
Gardali (2008):  BSSC = Bird Species of Special Concern, BSSC1 = BSSC species with first priority special concern, BSSC2 = second priority, and 
BSSC3 = third priority; BCC = Birds of conservation concern, CBRL = California Bird Responsibility List.  Under CWHR ratings, L, M, and H 
represent California Wildlife Habitat Relationships ratings of Low, Medium, and High for the habitats’ fulfillment of the species need to 
reproduce, find cover and forage.  The input parameters used in the CWHR analysis included the following:  Sacramento County, annual 
grassland, fresh emergent wetland, riverine, vineyards, orchards, annual field crops, oak woodland (dense small trees, and sparse large trees), and 
Eucalyptus.  The ratings used in the table were the highest ratings associated with habitat cover types used in the analysis.  I excluded a few of 
the species that were listed in the CWHR output file based on my knowledge of the species regarding the likelihood of their occurrence at the 
project site.   

 
Common name 

 
Species name 

 
Status a 

EIR rating of 
occurrence 
potential 

CWHR 
ratings b 

Smallwood 
assessment 

Documented 
on site? 

 
Arthropods 

      

Valley elderberry longhorn beetle Desmocerus californicus dimorphis FT, CE Moderate  Probable  
Vernal pool fairy shrimp Branchinecta lynchi FT Moderate  Probable  
Vernal pool tadpole shrimp Lepidurus packardi FE Moderate  Probable  
Conservancy fairy shrimp Branchinecta conservatio FE Moderate  Probable  
California linderiella Linderiella occidentalis    Probable  
Birds       
Pied-billed grebe Podilymbus podiceps   HHH Probable  
Eared grebe Podiceps nigricollis   HHH Probable  
American white pelican Pelecanus erythrorhynchos BSSC1  _MM Possible  
Double-crested cormorant Phalacrocorax auritus SSC  LLM Probable  
Black-crowned Night Heron Nycticorax nycticorax CSA  HHH Probable  
Green heron Butorides striatus   MHH Probable  
Cattle egret Bubulcus ibis   LHH Certain  
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Snowy egret Egretta thula CSA,CDFS  HHH Certain Yes 
Great egret Ardea alba CSA,CDFS  MHH Certain Yes 
Great blue heron Ardea herodius CSA,CDFS  HHH Certain Yes 
White-faced ibis Plegadis chihi SSC   Certain  
Greater sandhill crane Grus canadensis tabida CT, CFP Moderate  Certain Yes 
Lesser sandhill crane Grus Canadensis canadensis BSSC3   Probably  
Greater white-fronted goose Anser albifrons   _HH Probable  
Snow goose Chen caerulescens   _HH Possible  
Ross’s goose Chen rossii   _HH Possible  
Canada goose Branta Canadensis   HHH Probable  
Mallard Anas platyrhynchos   HHH Certain  
Northern pintail Anas acuta   HHH Probable Yes 
Northern shoveler Anas clypeata   HHH Possible  
Green-winged teal Anas crecca   HHH Probable  
Blue-winged teal Anas discors   HHM Probable  
Eurasian wigeon Anas Penelope   _HH Possible  
American wigeon Anas Americana   HHH Probable  
Wood duck Aix sponsa   _HH Unlikely  
Lesser scaup Aythya affinis   HHH Possible  
Common goldeneye Bucephala clangula   _HH Possible  
Barrow’s goldeneye Bucephala islandica BSSC  _MM Unlikely  
Bufflehead Bucephala albeola   _LL Certain  
Hooded merganser Lophodytes cucullatus   _HH Possible  
Common merganser Mergus merganser   _HH Possible  
Virginia rail Rallus limicola    Probable  
Sora Porzana Carolina    Probable  
Common moorhen Gallinula chloropus    Probable  
American coot Fulicra Americana    Probable  
Spotted sandpiper Actitis macularia   LMH Probable  
Whimbrel Numenius phaeopus BCC  _HH Possible  
Western sandpiper Calidris mauri   _HH Possible  
Least sandpiper Calidris minutilla   _HH Possible  
Baird’s sandpiper Calidris bairdii   _HH Possible  
Common snipe Gallinago gallinago   HHH Certain  
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Wilson’s phalarope Phalaropus tricolor   HHH Probable  
Greater yellowlegs Tringa melanoleuca   _HH Certain  
Lesser yellowlegs Tringa flaviceps   _HH Possible  
Willet Catoptrophorus semipalmatus   _HH Probable Yes 
Long-billed curlew Numenius americanus BCC, SSC  HHH Certain Yes 
Dunlin Calidris alpine   _HH Certain  
Long-billed dowitcher Limnodromus scolopaceus   _HH Possible  
Black-bellied plover Pluvialis squatarola   _HH Possible  
Semi-palmated plover Charadrius semipalmatus   _LL Unlikely  
Killdeer Charadrius vociferus   HHH Certain Yes 
Mountain plover Charadrius montanus BCC, BSSC2  _HH Probable  
Black-necked stilt Himantopus mexicanus   MMH Certain  
American avocet Recurvirostra Americana   MMH Certain  
Bonaparte’s gull Larus philadelphia   _LL Possible  
Mew gull Larus canus   _LL Possible  
Ring-billed gull Larus delawarensis   _HH Probable  
California gull Larus californicus SSC  _HH Certain  
Herring gull Larus argentatus   _MM Probable  
Glaucous-winged gull Larus glaucescens   _LL Unlikely  
Black tern Chlidonias niger BSSC2  HHH Possible  
Caspian tern Sterna caspia   _MH Possible  
Forster’s tern Sterna forsteri   LMH Possible  
Turkey vulture Cathartes aura teter   HHH Certain  
Osprey Pandion haliaetus SSC  LLH Unlikely  
Bald eagle Haliaetus leucocephalus FT, CE None LLH Unlikely  
Golden eagle Aquila chysaetos CFP Low HHH Certain  
Cooper’s hawk Accipiter cooperii SSC  HHH Certain Yes 
Sharp-shinned hawk Accipter striatus velox SSC Low MHH Probable  
Northern harrier Circus cyaneus BSSC3 Moderate HHH Certain Yes 
White-tailed kite Elanus leucurus CFP Low HHH Certain Yes 
Red-tailed hawk Buteo jamaicensis   HHH Certain Yes 
Ferruginous hawk Buteo regalis SSC Low _HH Certain  
Swainson’s hawk Buteo swainsoni BCC, CT High MMH Certain Yes 
Red-shouldered hawk Buteo lineatus   HHH Certain  
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Rough-legged hawk Buteo lagopus   _MH Probable  
Peregrine falcon Falco peregrinus anatum BCC, CE None HHH Probable  
Prairie falcon Falco mexicanus BCC, SSC Low HHH Probable  
American kestrel Falco sparverius   HHH Certain Yes 
Merlin Falco columbarius SSC Low _MH Certain  
Wild turkey Melleagris gallopavo   HHH Probable  
California quail Callipepla californica   HHH Probable Yes 
Ring-necked pheasant Phasianus colchicus   HHH Certain  
Mourning dove Zenaida macroura   HHH Certain Yes 
Rock dove Columba livea   HHH Certain  
Band-tailed pigeon Columba fasciata   MMH Possible  
Greater roadrunner Geococcyx californicus   LLL Unlikely  
Barn owl Tyto alba   HHH Certain  
Western screech owl Otus kennicottii   HHH Probable  
Great horned owl Bubo virginianus pacificus   HHH Certain  
Northern pygmy owl Glaucidium gnoma   HHH Possible  
Western burrowing owl Athene cuniculana hypugea BCC, BSSC2 Moderate HHH Certain Yes 
Short-eared owl Asio flammeus BSSC3  HHH Probable  
Lesser nighthawk Chordeiles acutipennis   MMH Possible  
Common poorwill Phalaenoptilus nuttallii   HHH Possible  
White-throated swift Aeronautes saxatalis   HHH Unlikely  
Black-chinned hummingbird Archilochus alexandri   HHH Possible  
Anna’s hummingbird Calypte anna   HHH Certain  
Calliope hummingbird Stellula calliope   _MM Unlikely  
Rufous hummingbird Selasphorus rufus   _MM Unlikely  
Allen’s hummingbird Selasphorus sasin CBRL  HHH Certain  
Belted kingfisher Ceryle alcyon   HHH Certain  
Lewis’ woodpecker Melanerpes lewis BCC  HHH Probable  
Downy woodpecker Picoides pubescens   HHH Certain  
Red-breasted sapsucker Sphyrapicus ruber   _HH Unlikely  
Nuttall’s woodpecker Picoides nuttalli CBRL  HHH Possible  
Northern flicker Colaptes auratus cafer   HHH Certain  
Western wood-pewee Contopus sordidulus   HHH Probable  
Hammond’s flycatcher Empidonax hammondii   _LL Unlikely  
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Dusky flycatcher Empidonax oberholseri   _LL Unlikely  
Gray flycatcher Empidonax wrightii   _LL Unlikely  
Pacific-slope flycatcher Empidonax difficilis   _HH Unlikely  
Black phoebe Sayornis nigricans semiatra    Certain Yes 
Say’s phoebe Sayornis saya   _HH Probable  
Ash-throated flycatcher Myiarchus cinerascens   HHH Probable  
Western kingbird Tyrannus verticalis   MMH Certain  
California horned lark Eremophila alpestris actia CBRL  HHH Probable  
Purple martin Progne subis BSSC2 Low _MH Unlikely  
Tree swallow Tachycineta bicolor   MHH Probable  
Violet-green swallow Tachycineta thalassina   HHH Probable  
Northern rough-winged swallow Stelgidopteryx serripennis   HHH Probable  
Bank swallow Riparia riparia CT  HHH Possible  
Cliff swallow Hirundo pyrrhonota   HHH Certain  
Barn swallow Hirundo rustica   HHH Certain  
Western scrub-jay Aphelocoma coerulescens    Certain Yes 
Yellow-billed magpie Pica nuttalli CBRL  HHH Certain Yes 
Common raven Corvus corax    Certain Yes 
American crow Corvus brachyrhynchos   HHH Certain Yes 
Oak titmouse Parus inornatus CBRL  HHH Probable  
Bushtit Psaltriparus minimus   HHH Certain  
Red-breasted nuthatch Sitta canadensis   _MM Unlikely  
White-breasted nuthatch Sitta carolinensis aculeata   HHH Probable  
Brown creeper Certhia americana   _LL Unlikely  
Rock wren Salpinctes obsoletus   HHL Unlikely  
Bewick’s wren Thryomanes bewickii   HHH Probable  
House wren Troglodytes aedon   HHH Probable  
Winter wren Cistothorus   LLL Possible  
American dipper Cinclus mexicanus   HHM Unlikely  
Golden-crowned kinglet Regulus satrapa   _MM Unlikely  
Ruby-crowned kinglet Reguls calendula   _HH Probable  
Blue-gray gnatcatcher Polioptila caerulea   HHH Possible  
Western bluebird Sialia mexicana   HHH Certain  
Mountain bluebird Sialia currucoides   _MH Possible  
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Swainson’s thrush Catharus ustulatus   LMM Possible  
Hermit thrush Catharus guttatus   _MM Possible  
American robin Turdus migratorius   MHH Certain  
Varied thrush Ixoreus naevius   _MM Possible  
Wrentit Chamaea fasciata CBRL  LLL Unlikely  
Loggerhead shrike Lanius ludovicianus BCC, BSSC2  HHH Certain Yes 
Northern mockingbird Mimus polyglottos   HHH Certain Yes 
California thrasher Toxostoma redivivum CBRL  LLL Unlikely  
American pipit Anthus rubescens   _HH Possible  
Cedar waxwing Bombycilla cedrorum   _HH Possible  
Phainopepla Phainopepla nitens   MMH Possible  
European starling Sturnus vulgaris   HHH Certain Yes 
Hutton’s vireo Vireo huttoni   HHH Possible  
Warbling vireo Vireo gilvus   HHH Probable  
Orange-crowned warbler Vermivora celata   HHH Probable  
Nashville warbler Vermivora ruficapilla   _MM Unlikely  
Yellow-rumped warbler Dendroica coronata   LHH Certain  
Yellow warbler Dendroica petachia brewsteri BSSC2 Low LHH Possible  
Black-throated gray warbler Dendroica nigrescens   _MH Unlikely  
Townsend’s warbler Dendroica townsendi   _HH Possible  
Hermit warbler Dendroic occidentalis   _MM Possible  
MacGillivray’s warbler Oporonis tolmiei   _LL Unlikely  
Common yellowthroat Geothlypis  trichas   HHH Probable  
Wilson’s warbler Wilsonia pusilla   _HH Possible  
Black-headed grosbeak Pheucticus melanocephalus   MMM Probable  
Blue grosbeak Guiraca caerulea   _MH Probable  
Lazuli bunting Passerina amoena   HHH Possible  
California towhee Pipilo fuscus CBRL  LMM Probable  
Sacramento spotted towhee Pipilo erythrophthamnus CBRL  LHH Probable  
Chipping sparrow Spizella passerina   HHH Probable  
Grasshopper sparrow Ammodramus savannarum BSSC2  HHH Probable  
Vesper sparrow Pooecetes gramineus   LHH Possible  
Modesto song sparrow Melospiza melodia malliardi BSSC3  HHH Certain Yes 
Lincoln’s sparrow Melospiza lincolnii   _MM Possible  
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Savannah sparrow Passerculus sandwichensis   HHH Probable  
Rufous-crowned sparrow Aimophila ruficeps   HHH Certain Yes 
Lark sparrow Chondestes grammacus   HHH Probable  
Fox sparrow Passerella iliaca   _MM Possible  
White-crowned sparrow Zonotrichia leucophrys   LMM Certain Yes 
Golden-crowned sparrow Zonotrichia atricapilla   _HH Probable Yes 
Dark-eyed junco Junco hyemalis   HHH Certain  
Western meadowlark Sturnella neglecta   HHH Certain Yes 
Tricolored blackbird Agelaius tricolor BCC, BSSC1 Moderate HHH Probable  
Red-winged blackbird Agelaius phoeniceus   HHH Certain Yes 
Yellow-headed blackbird Xanthocephalus xanthocephalus BSSC3 Moderate HHH Probable  
Brewer’s blackbird Euphagus cyanocephalus   HHH Certain Yes 
Brown-headed cowbird Molothrus ater   MHH Certain  
Hooded oriole Icterus cucullatus   MMM Possible  
Bullock’s oriole Icterus galbula   HHH Probable  
Western tanager Piranga ludoviciana   _HH Possible  
Pine siskin Carduelis pinus   LMH Possible  
American goldfinch Carduelis tristis   LMH Certain  
Lesser goldfinch Carduelis psaltria   HHH Probable  
Lawrence’s goldfinch Carduelis lawrencei BCC, CBRL  HHH Possible  
Purple finch Carpodacus purpureus   LLL Probable  
House finch Carpodacus mexicanus   HHH Certain Yes 
House sparrow Passer domesticus   MMH Certain  
Mammals       
Virginia opossum Didelphis virginianus   MMM Certain Yes 
Ornate shrew Sorex ornatus SSC  MMM Possible  
Trowbridge shrew Sorex trowbridgei   LLL Unlikely  
Broad-footed mole Scapanus latimanus   HHH Unlikely  
Pallid bat Antrozous pallidus pacificus SSC Low MMH Probable  
Spotted bat Euderma maculatum SSC Low __L Possible  
Townsend’s big-eared bat Plecotis townsendii SSC Low MMM Possible  
Western mastiff bat Eumops perotis SSC None MMH Possible  
Yuma myotis Myotis yumanensis saturatus   HHH Possible  
California myotis Myotis californicus    MMM Probable  
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Silver-haired bat Lasionycteris noctivagans   MMM Unlikely  
Western pipestrelle Pipestrellus Hesperus merriami   MMM Probable  
Big brown bat Eptisicus fuscus bernardinus   HHH Probable  
Western red bat Lasiurus borealis teleotis SSC Low MMM Probable  
Hoary bat Lasiusrus cinereus cinereus   HHH Probable  
Brazilian free-tailed bat Tadarida brasiliensis muscula   MMM Possible  
Brush rabbit Sylvilagus bachmani   MMH Unlikely  
Desert cottontail Sylvilagus audubonii   MMH Certain  
Black-tailed jackrabbit Lepus californicus   MMH Certain  
California ground squirrel Spermophilus beecheyi    HHH Certain  
Eastern gray squirrel Sciurus carolinensis   LLL Probable  
Western gray squirrel Sciurus griseus   HHH Probable  
Eastern fox squirrel Sciurus niger   MMM Possible  
Botta's pocket gopher Thomomys bottae    HHH Certain Yes 
Heerman’s kangaroo rat Dipodomys heermanni   MMM Possible  
California kangaroo rat Dipodomys californicus SSC  HHH Possible  
San Joaquin pocket mouse Perognathus inornatus   HHH Probable  
California pocket mouse Chaetodipus californicus   HHH Possible  
Western harvest mouse Reithrodontomys megalotis   HHH Probable  
Deer mouse Peromyscus maniculatus   MMM Certain  
Brush mouse Peromyscus boylei   LLL Unlikely  
Pinon mouse Peromyscus truei   LLH Unlikely  
Dusky-footed woodrat Neotoma fuscipes   MMM Unlikely  
California vole Microtis californicus   HHH Certain  
House mouse Mus musculus   HHH Certain  
Norway rat Rattus norvegicus   MMM Certain  
Black rat Rattus rattus   MMM Certain  
Common porcupine Erethizon dorsatum   LLH Unlikely  
American badger Taxidea taxus SSC Moderate HHH Probable  
Long-tailed weasel Mustela frenata   MMH Possible  
Western spotted skunk Spilogale gracilis   MMM Probable  
Striped skunk Mephitis mephitis   MMH Certain Yes 
Ringtail Bassariscus astutus CFP  LLH Unlikely  
Raccoon Procyon lotor   MMH Certain Yes 
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Mountain lion Puma concolor CFP  LLL Unlikely  
Bobcat Felis rufus   MMM Possible  
Coyote Canis latrans lestes   LMH Certain  
San Joaquin kit fox Vulpes macrotis mutica  None HHH Unlikely   
Gray fox Urocyon cinereoargenteus   MMH Probable  
Red fox Vulpes vulpes   LMH Possible  
Reptiles       
Western skink Eumeces skiltonianus   MMM Probable  
Gilbert’s skink Eumeces gilberti    MMM Probable  
Western fence lizard Sceloporus occidentalis   HHH Certain  
Western whiptail Aspidoscelis tigris   MMM Possible  
Northern alligator lizard Gerrhonotus coeruleus   MMM Probable  
Coast horned lizard Phrynosoma coronatum  SSC None MMM Possible  
Slider Pseudemys scripta   LLL Probable  
Western pond turtle Clemmys m. marmorata SSC Moderate HHH Probable  
Ringneck snake Diadophis punctatus   MMM Unlikely  
Sharp-tailed snake Contia tenuis   MMM Unlikely  
Racer Coluber constrictor   HHH Probable  
Striped racer Masticophis lateralis   LLL Unlikely  
Common garter snake Thamnophis sirtalis   HHH Certain  
Western terrestrial garter snake Thamnophis elegans   HHH Probable  
Giant garter snake Thamnophis gigas FT, CT Moderate HHH Probable  
Night snake Hypsiglena torquata   MMM Possible  
Common kingsnake Lampropeltis getulus   MMM Probable  
California mountain kingsnake Lampropeltis zonata   LLL Possible  
Gopher snake Pituophis melanoleucus   HHH Certain  
Western rattlesnake Crotalus viridis   MMM Probable Yes 
Amphibians       
California newt Taricha torosa sierrae   HHH Unlikely  
California slender salamander Batrachoseps attenuatus   MMM Unlikely  
Long-toed salamander Ambystoma macrodactylum   HHH Unlikely  
California tiger salamander Ambystoma californiense FT, SSC Low HHH Possible  
Ensatina Ensatina eschscholtzii   LLL Unlikely  
Arboreal salamander Aneides lugubris   MMM Possible  
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Pacific chorus frog Hyla regilla   HHH Certain  
Foothill yellow-legged frog Rana boylii SSC None LLL Unlikely  
California red-legged frog Rana aurora draytonii FT, SSC None HHH Unlikely  
Bullfrog Rana catesbeiana   MHH Probable  
Western spadefoot Scaphiopus hammondi SSC Low HHH Probable  
Western toad Bufo boreas   MMM Certain  

.
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IMPACT ASSESSMENT 
 
The EIR relied on CNDDB to conclude presence or absence of special-status species.  CNDDB 
records can only be used to conclude presence, but they cannot be used to conclude absence (see 
earlier discussion on this topic).  The impacts assessment was therefore fundamentally flawed, 
and many impact conclusions were unfounded. 
 
On page 3.4-36 the EIR discusses project impacts on special-status species.  It discusses 
Swainson’s hawks, sandhill cranes and burrowing owls, but did not address impacts to giant 
garter snake or multiple other species.   
 
Even though the EIR mentions Swainson’s hawk, the EIR does not disclose that the study area 
occurs within the high density zone of the Central Valley, and that the Central Valley is where 
95% of the remaining nesting pairs of Swainson’s hawks reside (Anderson et al. 2007).  It also 
does not disclose that the Swainson’s hawks nesting within the current Sphere of Influence of the 
City of Elk Grove (Estep 2009) would likely lose their nest sites as foraging areas in the 
proposed amended Sphere of Influence are converted to residential, commercial, and industrial 
uses (England et al. 1995). 
 
The EIR appropriately describes habitat fragmentation as a threat to the conservation of 
Swainson’s hawk (pages 3.4-36 and 3.4-37).  It then describes the methodology that Sacramento 
County uses to assess habitat fragmentation, comparing the final habitat area to the pre-project 
habitat acreage.  However, this before and after comparison, or net habitat acreage removed and 
net remaining, incompletely characterizes the effects of habitat fragmentation.  Habitat 
fragmentation not only reduces the habitat area of a species and of its food and nesting resources, 
but it also impedes access of the species or its food resources to habitat patches surrounded by 
the barriers creating the fragmentation (e.g., non-habitat).  Habitat patches that are smaller than a 
certain size threshold or isolated by a certain distance threshold to other habitat patches are no 
longer able to support the species.  Habitat fragmentation results in the reduction of a net larger 
habitat area than can be measured by summing the remaining, apparent habitat patches (Wilcox 
and Murphy 1985, Saunders et al. 1991, Hall et al. 1997).  The Sacramento County 
methodology, as described in the EIR, appears to be inconsistent with the scientific concept of 
habitat fragmentation, and therefore is a flawed methodology. 
 
All in all, the EIR (pages 3.4-36 to 3.4-37) devotes 47 lines of text to discussing the project’s 
potential impacts to biological resources resulting from the desired conversion of nearly 8,000 
acres of wildlife habitat to residential, commercial, and industrial uses.  The impacts discussion 
made no mention of the project’s impacts on wildlife movement corridors, even though the EIR 
later recognized that the development of the Sphere of Influence will adversely affect wildlife 
movement (Measure BIO-1a (D), page 3.4-38). 
 
The EIR made no mention of the likely adverse edge effects created by habitat fragmentation and 
the interface of remaining habitat patches and urban, commercial, and industrial uses.  Changes 
in species occurrence and distribution can and should be predicted based on the change in 
distribution of habitat edges (Askins et al. 1987, Laurence and Yensen 1990, McCollin 1993) 
and based on changes to hydrology (Moyle et al. 1986).  Also, no mention was made of the 
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impacts likely to be caused to wildlife due to artificial lights and noise, and the introduction of 
exotic pets that accompany residential, commercial, and industrial development. 
 
CUMULATIVE IMPACTS ANALYSIS 
 
The cumulative impacts analysis was limited to the study area and within a two mile buffer 
around the study area boundary.  There was no real basis for the two mile buffer, other than the 
claim that biological impacts will be local.  This claim contradicts many years of data and theory 
developed in the scientific discipline of wildlife ecology, which understands that wildlife 
populations are necessarily connected via dispersal and migration, and that the more significant 
demographic unit is the metapopulation (Hanski and Gilpin 1997, Smallwood 2001, 2002).  A 
two mile buffer around the study area boundary is arbitrary and has nothing to do with the scale 
or reach of project impacts on wildlife.  A two mile buffer is a grossly inadequate basis for a 
cumulative effects analysis of a project that would change the development status of nearly 8,000 
acres of habitat used by up to 49 special-status species of terrestrial vertebrates. 
 
Other than claiming that a two mile buffer would suffice as a basis for a cumulative effects 
analysis, the second and only other paragraph of the analysis in fact did not address cumulative 
effects.  It merely claimed that measures are adequate for mitigating project-specific impacts.  
The EIR did not present an analysis of cumulative impacts to biological resources. 
 
To perform an adequate cumulative impact assessment for each species, the thresholds of 
significance need to be established, along with margins of safety around these significance 
thresholds (MacDonald 2000).  In the scoping phase of cumulative effects analysis, the EIR 
needs to identify the temporal and spatial scales of the assessment, i.e., a much larger scale than 
a two mile buffer.  The temporal scale should be set by the recovery time of the species or other 
environmental resources at issue (e.g., resources upon which the special-status species depend).  
According to Smallwood et al. (1999), the cumulative effects analysis should extend over the 
amortized life of the project or the permit duration, and should consider how long the types of 
project impacts generally last.  They argued that the effects of housing developments are 
permanent, so the cumulative effects analysis should extend to the time when all land in the 
region has been converted to houses.  The spatial scale should be set by the ecological process 
that is most critical to the species or resource at issue.  For setting the spatial scale, the countable 
ecosystem approach (Cousins 1990) might be most appropriate, thus requiring estimates of the 
adult male home range size of the largest carnivore in the project area.  However, the size of the 
area normally occupied by a species’ population might be more appropriate as the basis for 
setting the spatial scale of the analysis (Smallwood 2001).  The most common method for 
establishing the minimum spatial scale for cumulative effects assessment is to identify and 
delineate the watershed as the area within which to consider cumulative impacts (Bedford and 
Preston 1988, Reid 1998a,b).   The City of Elk Grove Sphere of Influence Amendment EIR 
performed none of these steps. 
 
MITIGATION 
 
Mitigation Measure BIO-1 defers the formulation of mitigation measure LU-3 -- participation 
with the South Sacramento Habitat Conservation Plan (SSHCP) -- to an unspecified, later date.  
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The SSHCP has not been certified, so the environmental review for that plan is unfinished and its 
final mitigation measures unknown.  Should the Elk Grove Sphere of Influence project 
participate with the SSHCP, then I will be unable to provide meaningful comments or to 
participate with the formulation of what appears to be the EIR’s central mitigation measure.   
 
Mitigation Measure BIO-1a (A) defers the performance of reconnaissance-level surveys to an 
unstated, later date.  Reconnaissance surveys needed to have been performed prior to this EIR, 
because it is this EIR which needs to inform decision-makers and the public of potential regional 
impacts to special-status species.  Waiting for some unstated later date will preclude me and the 
decision-makers from adequately understanding regional impacts. 
 
According to Mitigation Measure BIO-1a (B), avoidance of all special-status species or their 
habitats shall be attempted during project design.  This measure might look nice to someone 
unfamiliar with how wildlife use the project area, but special-status species are so pervasive on 
the project area that avoidance will be impossible.  Swainson’s hawks use the entirety of the 
project area, as do white-tailed kites and golden eagles.  Many bird species protected by the 
Migratory Bird Treaty Act use the entirety of the site.  Burrowing owls use portions of the site 
during any given year, and their centers of activity will shift from year to year.  Giant garter 
snakes likely use the western area, and sandhill cranes likely use the western and middle areas.  
There is simply no avoiding special-status species and their habitats in the project area. 
 
Mitigation Measure BIO-1a (C) promises to develop a Habitat Conservation Management Plan 
(HCMP) at some unspecified, later date.  The EIR effectively defers the formulation of this 
measure to some unspecified, later date, thereby denying me and the public from participating 
meaningfully with the environmental review of this project. 
 
Mitigation Measure BIO-1a (D) provides some examples of what the HCMP might include, but 
the details in these examples are insufficient.  Any of these measures might be dropped or 
changed substantially between this EIR and project-specific EIRs.   
 
Mitigation Measure BIO-1b promises pre-construction surveys for Swainson’s hawks and other 
raptors prior to construction of specific projects.  However, surveys performed by qualified 
biologists are needed prior to the certification of this EIR, not afterwards.  Decision-makers and 
the public need to be aware of where Swainson’s hawks and other raptors nest, forage, and find 
cover within the entirety of the project area.  These surveys are not difficult to perform, as has 
been amply demonstrated in Yolo County (Estep 2008) and elsewhere.   
 
According to Mitigation Measure BIO-1b, if no Swainson’s hawks are found during pre-
construction surveys, no further mitigation will be needed.  This measure is obviously directed at 
nesting habitat, but in reality the entirety of the study area is used by foraging Swainson’s hawks, 
including by Swainson’s hawks that are nesting during the nesting season. 
 
Mitigation Measure BIO-1b concludes that impacts would be less than significant after 
mitigation.  Given the impacts analysis performed in this EIR, this conclusion lacks foundation.  
The impacts analysis was too cursory to be of any use, and it was based on a flawed 
methodology used to describe the environmental setting. 
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The impacts analysis for Mitigation Measure BIO-2 (page 3.4-39) incorrectly associates giant 
garter snakes with riparian habitat.  Giant garter snakes utilize riverine and fresh water marsh, 
and not riparian areas.  The EIR appears to lump riverine and riparian cover types, which can 
mislead the public and decision-makers about which species are likely to occur on the project 
site. 
 
Mitigation Measure BIO-2 promises that “wetland habitat shall be restored, enhanced, and/or 
replaced at an acreage and location and by methods agreeable to…” the regulatory agencies.  
This measure defers the formulation of the mitigation measure(s) to an unspecified, later date, 
effectively preventing me and the public from participating meaningfully with the formulation of 
the measure directed towards the project’s impacts on wetland areas.   
 
Furthermore, the measure gives the public the false notion that wetlands can be replaced.  It 
gives the impression that the quality and value of wetlands can be measured in terms of acreage.  
However, every wetland is uniquely composed of constituent biology, soils, water, and location, 
and the complexity of each is beyond the capabilities of environmental consultants to replace 
them.  That wetlands can be replaced is an unscientific, ridiculous notion. 
 
Wetlands can be restored or enhanced, so long as the restoration and enhancement actions are 
directed toward specific success criteria.  Again, wetlands are so complex that “restoration” and 
“enhancement” are meaningless terms without specifying success criteria.  Often, achieving 
specific success criteria may benefit some species to the detriment of others. 
 
Habitat restoration could adversely affect plants and wildlife.  The Wildlife Society (Hammer et 
al. 1994) accepted wetland creation as a form of mitigation only if the following conditions 
apply:  (1) Creation of similar types of wetland in the region has been successful and 
documented; (2) The project proponent funds research on other similar wetlands in the region in 
order to learn how to most effectively create wetlands; (3) Only competent biologists are used; 
(4) The project proponent funds long-term monitoring to ensure that the created wetland is 
functioning properly and is self-perpetuating; and (5) The project proponent provides an 
irrevocable trust for long-term funding of management of the wetland.  The EIR offered no 
evidence that creation of similar types of wetlands or upland habitats have been successful in the 
region.  Neither did the EIR commit to any of the other four conditions expected by The Wildlife 
Society.   
 
Habitat restoration as a mitigation measure is the type of measure that requires rigorous 
standards, given its poor track record.  CNPS (1998) and CDFG (1997) insist that the mitigation 
design, implementation measures, and reporting methods be clearly documented, along with who 
or which agencies will be responsible for achieving clearly defined success criteria.  Assurances 
must be provided in writing that certain performance criteria of the mitigation plan will be 
realized, and guaranteed by a negotiable performance security large enough to complete the 
mitigation and to pursue alternative mitigation measures should the implementation be 
incomplete or the objectives fail to be achieved.  Not only did the EIR fail to address any of these 
specific standards, but it did not even identify where restoration would be attempted. 
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Mitigation Measure BIO-3 concludes that impacts to wetlands would be less than significant 
after mitigation.  The mitigation consists of City of Elk Grove General Plan Policy CAQ-21, 
which requires 50-foot stream buffer zones.  However, much of the wetlands affected by the 
project would be pond and marsh environments, not just streams.  For example, I observed what 
appeared to be vernal pools and wetland swales at Sunset SkyRanch Airport – these were not 
streams (Photos 3 and 4).   
 
Furthermore, Policy CAQ-21 assumes that the only upland area needed to maintain the integrity 
of biological resources within a stream environment is 50 feet to either side of the stream.  This 
assumption is incorrect, as many species that use stream environments also require much more 
expansive areas of upland environments for finding refuge, food resources, and nesting 
opportunities.   
 
Mitigation Measure BIO-4 concludes that impacts to wildlife movement corridors would be less 
than significant after mitigation.  It claims that there are no formerly identified fish or wildlife 
movement corridors in the project area, but that if there are any, then impacts to them would be 
mitigated by a 50 foot stream buffer required under City of Elk Grove’s General Plan Policy 
CAQ-21, and by the City’s encouragement to cluster development under its General Plan Policy 
CAQ-7.  The EIR failed to demonstrate, however, that General Plan Policy CAQ-7 resulted in 
the preservation of any fish or wildlife movement corridors in the current Sphere of Influence.  
In fact, examining Google Earth imagery dated 13 June 2011, I was unable to identify a single 
reach of undeveloped land extending north-south, east-west, or in any other direction through 
Elk Grove.  One stream channel extends through Elk Grove, but development has extended to 
the stream’s banks along much of the stream’s reach.  Before claiming that Policies CAQ-7 and 
CAQ-21 will minimize impacts to wildlife and fish movement corridors to less than significant 
impacts within the City of Elk Grove’s proposed amended Sphere of Influence, LAFCo should 
demonstrate where and to what extent these policies were effective within the current Sphere of 
Influence. 
 
Mitigation Measure BIO-6 concludes that impacts to existing Habitat Conservation Plans would 
be less than significant after mitigation.  LAFCo claims that any conflicts with the South 
Sacramento Habitat Conservation Plan (SSHCP) will be remedied through CEQA review of 
specific projects falling within the expanded City of Elk Grove Sphere of Influence.  However, it 
is unknown when or if the SSHCP will be certified.  As a case example, development of the Yolo 
County HCP was begun in 1990, but it still remains uncertified.  Until the SSHCP is certified, it 
will remain unknown whether conflicts will exist or whether the conflicts can be mitigated. 
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From: Kennedy, Donald [mailto:DLKn@pge.com]  
Sent: Monday, October 10, 2011 3:31 PM 
To: Lockhart. Don 
Subject: Proposed City of Elk Grove Sphere of Influence Amendment  
  
Mr. Lockhart, 
  
RE:      Notice of Availability - Public Review of the Draft Environmental Impact Report for the Proposed City of Elk Grove 
Sphere of Influence Amendment  
        (LAFC# 09-10 / SCH # 2010092076) 
  
Thank you for giving PG&E the opportunity to comment on the Notice of Availability for the above referenced project.  PG&E 
has the following comments to offer. 
  
PG&E operates and maintains gas and electric facilities within and/or adjacent to the area.  To promote the safe and reliable 
maintenance and operation of utility facilities, the California Public Utilities Commission (CPUC) has mandated specific 
clearance requirements between utility facilities and surrounding objects or construction activities. To ensure compliance with 
these standards, project proponents should coordinate with PG&E early in the development of their plans.  Any proposed 
development plans should provide for unrestricted utility access and prevent encroachments that might impair the safe and 
reliable maintenance and operation of PG&E’s facilities.   
  
We would like to note that continued development will have a cumulative impact on PG&E’s gas system and may require on-
site and off-site additions and improvements to the facilities which supply these services. Because utility facilities are operated 
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as an integrated system, the presence of an existing gas transmission or distribution facility does not necessarily mean the 
facility has capacity to connect new loads. Expansion of distribution and transmission lines and related facilities is a necessary 
consequence of growth and development. Upgrades or additional load on the gas system could include facilities such as 
regulator stations, odorizer stations, valve lots, distribution and transmission lines. 
  
We would like to recommend that environmental documents for proposed development projects include adequate evaluation 
of cumulative impacts to utility systems, the utility facilities needed to serve those developments and any potential 
environmental issues associated with extending utility service to the proposed project, and any possible relocations.  This will 
assure the projects compliance with CEQA and reduce potential delays to the project schedule. 
  
Should PG&E’s facilities have the potential of being affected on development/improvement projects, PG&E requests 
improvement plans (with accurate potholed depths for underground facilities) be sent to PG&E to ensure consistent uses 
around PG&E’s facilities areas. Please work closely with PG&E on your improvement plans around PG&E facilities to minimize 
impacts. PG&E requests that the Project Proponent obtain a no objection letter from PG&E prior to any construction activities 
taking place around PG&E's facilities to ensure the safety of the public and consistent uses.  Any potential conflicts shall be 
identified as soon as possible because facility relocation’s require long lead times and are not always feasible, the requesting 
party should be encouraged to consult with PG&E as early in their planning stages as possible.  
  
PG&E remains committed in providing timely, reliable and cost effective gas service to the area. Gas service may be available 
to the area if desired. The project proponent should contact PG&E’s Service Planning Department at (800) 743-5000 as soon 
as possible to coordinate construction with their project so as not to delay the project.   
  
The California Constitution vests in the California Public Utilities Commission (CPUC) exclusive power and sole authority with 
respect to the regulation of privately owned or investor owned public utilities such as PG&E. This exclusive power extends to 
all aspects of the location, design, construction, maintenance and operation of public utility facilities. Nevertheless, the CPUC 
has provisions for regulated utilities to work closely with local governments and give due consideration to their concerns. 
PG&E must balance our commitment to provide due consideration to local concerns with our obligation to provide the public 
with a safe, reliable, cost-effective energy supply in compliance with the rules and tariffs of the CPUC. 
  
Please contact me with any questions. 
  
Thanks, 
  
Donny Kennedy 
Pacific Gas & Electric Company 
343 Sacramento Street  
Auburn, CA  95603 
Internal: (8) 732-5089 
External: (530) 889-5089 
Fax: (530) 889-3392 
  
  
____________________________________________________________________________ 
COUNTY OF SACRAMENTO EMAIL DISCLAIMER: 
This email and any attachments thereto may contain private, confidential, and
privileged material for the sole use of the intended recipient. Any review, 
copying, or distribution of this email (or any attachments thereto) by other 
than the County of Sacramento or the intended recipient is strictly 
prohibited. 
 
If you are not the intended recipient, please contact the sender immediately 
and permanently delete the original and any copies of this email and any 
attachments thereto. 
_____________________________________________________________________________ 
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Dedicated to the appreciation of wildlife  

   
November 21, 2011 
 
Don Lockhart, Assistant Executive Officer 
Sacramento Local Agency Formation Commission 

  1112 I Street, Suite 100 
  Sacramento, CA 95814 
 
RE:  Draft Environmental Impact for Proposed City of Elk Grove Sphere of Influence Amendment 

(LAFCo File No. 09-10) 
 
Dear Mr. Lockhart: 

 
This letter provides the comments of the Stone Lakes National Wildlife Refuge Association 
(Association) on the Elk Grove Proposed Sphere of Influence Amendment Draft EIR (DEIR). The 
Association is a nonprofit organization dedicated to preserving and protecting the Stone Lakes National 
Wildlife Refuge (Stone Lakes NWR).  Among other activities, the Association has worked to ensure that 
Stone Lakes NWR is protected from adverse impacts relating to changes in flows and water quality due 
to surrounding development in coordination with local, state and federal agencies.  
 
The Refuge is the single largest complex of natural wetlands, lakes and riparian areas remaining in the 
Sacramento-San Joaquin Delta, and provides critical habitat for waterfowl and other migratory birds of 
international concern, as well as a number of endangered plant and animal species.  Stone Lakes NWR 
and the surrounding agricultural areas are home to several special status species, including the tri-
colored blackbird, greater sandhill crane, white-face ibis, long-billed curlew, Swainson’s hawk, 
burrowing owl, giant garter snake and valley elderberry longhorn beetle.  
 
Description of Stone Lakes NWR and its Relation to Project Area Is 
Inaccurate and Incomplete 
 
The Stone Lakes NWR is inaccurately described in a number of instances in the DEIR.  The description 
of surrounding land uses in sections 2.1.2 and 3.10.2.3 identifies the presence of the Stone Lakes NWR 
to the west but neglects to identify grazing land within the NWR boundary to the north between Franklin 
Blvd and Interstate 5 that is under permanent conservation easement.  Similarly the land south of the 
project area between Franklin Blvd and Interstate 5 is within the legislative boundary of the NWR, 
although it is not under easement.  
 
The description of the Stone Lakes NWR under Section 3.10, Regulatory Framework (page 3.10-8) is 
incomplete.  The section should reference the map showing the legislative boundary of the Stone Lakes 
NWR and note that it surrounds on three sides the westernmost extension of the project area between 
Franklin Blvd and I-5.  The section should explain that the basis for determining the Stone Lakes NWR 
boundary included the presence of wetlands and supporting upland habitat that sustain migratory 
waterfowl and other species of Federal and State concern.  The National Wildlife Service is authorized 
to acquire fee title or easements for lands within (and under certain circumstances near) the boundary. 
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More importantly, the DEIR fails to describe the basis for and importance of the Stone Lakes NWR and 
treats the Refuge only as a geographical fact.  The document must identify the resource values that 
justified the creation of the Stone Lakes NWR and acknowledge that those resource values are not 
exclusively dependent on the land within the Refuge boundary.  In particular, the important role that 
surrounding farmlands play in implementing Stone Lake NWR’s management objectives must be 
disclosed and analyzed in the context of the project. 
 
The “Draft Comprehensive Conservation Plan and Environmental Assessment for the Stone Lakes 
National Wildlife Refuge”, available at http://library.fws.gov/CCPs/stonelakes_draft.pdf should be 
consulted for specific information regarding Refuge Stone Lakes NWR resources. 
 
CEQA requires that an accurate setting description be provided prior to analysis of potential impacts of 
the project.  (CEQA Guidelines 15125.)  The DEIR’s failure to accurately describe the resources within 
Stone Lakes NWR renders the remainder of the analysis in the DEIR incomplete and the DEIR fails as 
an informational document. 
 
The Analysis of Land Use Impacts Relative to the Stone Lakes NWR is 
Inaccurate and Incomplete 
 
The Project Description on page 2-2, includes the statement that “No conservation or mitigation sites 
exist with [sic] the project area except in the westernmost portions, where some parcels, within the Stone 
Lakes NWR, are protected by a perpetual conservation agreement or owned by a conservancy group.”  
There is no further elaboration of the Stone Lakes NWR and this statement is later contradicted by the 
analysis of land use impacts on the Stone Lakes NWR on page 3.10-52: “As shown in Exhibit 3.10-2, 
the SOIA Area would not encroach onto the refuge boundaries.” 
 
However, Exhibit 3.10-2 does not relate to Stone Lakes NWR, but Exhibit 3.10-3 does relate to Stone 
Lakes NWR,, and it clearly shows that a portion of the Stone Lakes NWR boundary is within the SOIA 
Area.  The National Wildlife Service holds a permanent conservation easement intended to protect 
vernal pools and grasslands on this acreage a well as the large area immediately to the north of the SOIA 
area.  The DEIR should identify and describe this easement.  
 
Please also see the attached exhibit for the AKT Wetland Preserve Unit, which shows the vernal pool 
resources on the AKT property under conservation easement within Stone Lakes NWR.  Note the 
presence of significant vernal pool resources in and adjacent the SOIA area.  The DEIR must discuss 
these resources and how the potential urban development of the SOIA could impact the vernal pools and 
their management by the Stone Lakes NWR. 
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The discussion of the land use impacts on the Stone Lakes NWR does not include any analysis of how 
the annexation and ultimate development of the SOIA would impact the ability of the Refuge to 
implement its mandate to protect and enhance wildlife resources.  The project would increase land 
values for surrounding land within the Refuge boundary, reduce opportunity to acquire conservation 
easements, and increase urban use conflicts with resource management activities.  
 
Description of Wetlands in Biological Resources Section Is Inaccurate and 
Fails to Note Natural Preserve Designation of County Plan 
 
The DEIR description of wetlands under Biological Resources beginning at page 3.4-1 is inaccurate and 
incomplete.  Exhibit 3.4-1 identifies the freshwater emergent wetlands in the SOIA area totaling 162.4 
acres (page 3.4-5). The majority of this acreage—on the order of 130 acres—is west of Franklin Road.  
The DEIR states that “The majority of the pond and wetland areas appear to be associated with 
agricultural activities, including water storage and irrigation runoff.”  This statement does not stand up 
to scrutiny.  The freshwater emergent wetlands in the southern portion of the project area that is west of 
Franklin Blvd comprise a natural drainage that drains Watershed C in the City of Elk Grove. This  
natural drainage flows into South Stone Lakes in the Stone Lakes NWR.  The DEIR must describe the 
nature and character of this wetland and identify its relationship to the hydrology of the Stone Lakes 
drainage.  
 
Moreover, this natural drainage is identified on the Sacramento County General Plan Map as a Nature 
Preserve, a portion of which, as identified in Exhibit 207 of the DEIR, is within the project boundary.  
The DEIR does not further elaborate on the designation, either as to what it means or what it represents 
on the County General Plan map.  The DEIR must provide this additional information in order to 
correctly describe the biological setting for the project.  
 
Errors and Omissions in Land Use Policy Consistency Analysis 
 
The DEIR must disclose the project’s inconsistencies with applicable plans and policies, and analyze the 
environmental effects of such inconsistencies. 
 
The DEIR evaluates the policies of the Sacramento County General Plan for policy consistency 
beginning on page 3.10-16. The policies evaluated are from the 1993 Sacramento County General Plan.  
The Sacramento County Board of Supervisors adopted a new General Plan on November 9, 2011.  The 
DEIR must consider the project’s consistency with the General Plan policies now in effect.  
 
In the Land Use section, page 3.10-25, the DEIR identifies Sacramento County General Plan Policy CO-
60, which establishes that marshland and riparian areas of special significance shall be designated as 
natural preserves on the General Plan.  The analysis concludes that the project is consistent with this 
policy because the SOIA Area is not identified as natural preserve on the County GP, which is incorrect.   
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Although this specific policy is no longer in the Sacramento County General Plan, project consistency 
with the Natural Preserve designation of the plan diagram as described on page 12 of the Land Use 
Element and with the policies under the Habitat Preserve and Management section of the Conservation 
Element (page 36 must be addressed and the environmental effect of the policy conflict analyzed. 
 
Consistency with LAFCo Policy IV.C.3.b and c is discussed on page 3.10-47 (where it is misidentified 
as Policy III.C.3).  The DEIR concludes that the project is consistent with these policies.  However, the 
part of the SOIA Area between Franklin Boulevard and Interstate 5 (I-5) is inconsistent with LAFCo 
Policy IV.C.3.b, which states that LAFCo will not approve applications with boundaries resulting in 
peninsulas of incorporated territory or otherwise cause distortion of existing boundaries.  That portion of 
the SOIA Area between Franklin Boulevard and I-5 is a peninsula bounded on the north by the Stone 
Lake NWR boundary with land under perpetual easement to the FWS for management as part of the 
Refuge and on the south by agricultural land in a 100-year floodplain that is also part of the 
Congressionally approved boundary of the Stone Lakes NWR. 
 
The SOIA peninsula between Franklin Boulevard and I-5 is also inconsistent with LAFCo Policy 
IV.C.3.c which obligates LAFCo to not approve applications with boundaries drawn for the exclusive 
purpose of encompassing revenue-producing territories.  The Southeast Connector expressway will run 
the length of the peninsula from I-5 to Franklin Blvd to Highway 99 and ultimately to Highway 50 in El 
Dorado County, and will greatly increase traffic along the Connector.  Elk Grove included the peninsula 
within the proposed SOIA Area so that Elk Grove may later annex it and line the connector and/or 
Hood-Franklin Road with intense revenue-producing retail and commercial development between I-5 
and Franklin Blvd.  Otherwise, developing the peninsula makes no sense due to infrastructure costs, 
constrained area, the 100-year floodplain, and incompatibility with the neighboring Refuge and 
agricultural uses.  
 
It is telling that the area between I-5 and Franklin Blvd was not include in the Urban Study Area of the 
Elk Grove City General Plan, but that it was included in the SOIA application to “serve as a gateway  
from I-5 to the City” (DEIR, page 2-29).  Note that Elk Grove and Laguna Blvd exits off I-5 already 
serve as a gateway to the City. 
 
The land use implications of placing “a gateway from I-5 to the City” adjacent to Stone Lakes NWR and 
sensitive biological resources must be disclosed in the DEIR.  Due to the significant impacts that would 
result from such a decision, comprehensive alternatives to avoid or mitigate the resulting impacts are 
required.  (CEQA Guidelines 15126.2, 15126.4, 15126.6.) 
 
Inadequate Discussion on Impacts to Migratory Waterfowl 
 
The DEIR Analysis of Impact BIO-4, Wildlife or Fish Movement, page 3.4-41 et seq, ignores potential 
impacts on migratory waterfowl, particularly those that use cropland for winter forage.  Observations  
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derived from management activities at Stone Lakes NWR reveal the important relationship between 
seasonal wetlands and adjacent agricultural lands.  Stone Lakes NWR supports land management units 
containing seasonal wetland complexes adjacent to large tracts of private and public uplands farmed in 
wildlife compatible crops such as wheat, corn or alfalfa and grasslands and wet meadows that are grazed 
or hayed.  Shorebirds, geese and waterbirds--including long billed curlews, black bellied plover, greater 
white fronted geese and sandhill cranes--will move daily between seasonal wetlands, where they roost at 
night, to adjacent uplands to forage throughout the day.  These upland areas are generally free from 
disturbance and hazards (light, noise, loose pets, roads and power lines) are minimal—factors that 
increase the quality of the habitat for foraging. 
 
Conversion of upland foraging habitat to urban or industrial development threatens the success of 
wintering birds.  As suitable habitat diminishes and becomes fragmented, wintering birds are constricted 
to smaller areas located farther apart.  Removing viable uplands near managed wetlands increases the 
distance migratory birds have to travel each day to forage, thereby taxing their energy reserves and 
exposing them to additional hazards.  
 
We understand that others are commenting abundantly on the inadequate treatment of sandhill cranes in 
the impact analysis of the DEIR. We would add that the USFWS manages and protects three greater 
sandhill crane (GSHC) roost sites on the Refuge.  One of the most compelling arguments for cranes is 
the impact from loss of foraging habitat.  Data from crane specialist Gary Ivey shows that the GSHC 
forages within a one mile radius of their roost sites as compared to lesser sandhill cranes, which will 
travel as far as five miles from their roost sites.  Most of the lesser roost sites in the upper Delta are at 
Cosumnes and Staten Island Preserves. The change in land management from the current agricultural 
crops--including corn, wheat, alfalfa and hay--that support dairy and cattle to housing and urban 
infrastructure will require the GSHC to increase its foraging range and may displace or cause roost sites 
to be abandoned.  The GSHC is very territorial and sensitive to disturbance and changes in both roost 
and foraging sites.  The wintering population, estimated at around 6,000 birds, needs both habitats to 
survive the winter in the northern Delta.  Other species that share the same habitat criteria are long billed 
curlews and black bellied plover (Communication from Bart McDermott, Stone Lakes Refuge 
Manager).  
 
There are also other potential impacts to migratory waterfowl of urban development within the SOIA 
Area beyond loss of foraging area that have not been evaluated in the DEIR.  As noted elsewhere in 
these comments, as well in our comments responding to the NOP for the DEIR, the approval of the EG 
SOIA would lead to urbanization around the I-5/Hood Franklin Road interchange.  As the first 
interchange entering the Sacramento urban area for northbound traffic on Interstate 5 there is a high 
probability for intensive development of travel commercial uses, including hotels, truck stops and 
related travel commercial facilities.  The DEIR fails to examine the impact of intensive travel 
commercial development on migratory waterfowl, including, but not necessarily limited to the potential 
increased avoidance of the refuge wetlands by migratory waterfowl and increase in bird strikes 
associated with multi-story buildings. 



 
Dedicated to the appreciation of wildlife  

 
 
 
 
 
Inadequate Discussion of Special Status Species 
 
Stone Lakes NWR Association agrees with and supports the comments of other respondents that the 
DEIR discussion of special status species is inadequate.  The analysis relies entirely on the California 
Natural Diversity Database (CNDDB).  This database is out of date and recognized as incomplete.  The 
DEIR preparers do not appear to have consulted Audubon Christmas counts, Cosumnes River Preserve 
and Stone Lakes NWR surveys, and South Sacramento Habitat Conservation Plan data.  Nor is there any 
indication that they have contacted any wildlife professionals who work and study the area.  All 
discussed species must be re-examined using the more complete resources available. 
 
Exhibit 3.4-2a map shows location of recorded occurrences of several special status plants close to and 
near the project areas.  They are Boggs Lake hedge hyssop, Heckard’s pepper grass, Sanford’s 
arrowhead, dwarf downingia, legenere, slender Orcutt grass and watershield (Northern Hardpan vernal 
pool and valley oak riparian habitats are also identified).  Yet none of these species are identified in 
Table 3.4-1, Summary of Special-Status Plant Species Review, and discussed with respect to their 
potential for presence within the SOIA area.  This omission should be corrected. 
 
Inadequate Discussion of Impact on Town of Franklin 
 
The DEIR addresses the potential impact of the long established town of Franklin in Section 3.10.6 only 
in the context of not dividing communities (page 3.10-15).  But the analysis fails to consider the 
potential impacts of entirely surrounding a historical rural community with intensive urban 
development.  To conclude that the inclusion of the town of Franklin in the SOIA Area for the purpose 
of urban development would have no impact on the town of Franklin defies credibility. 
 
Growth Inducement Impacts on West Side of Freeway Are Not Identified and 
Discussed 
 
The Stone Lakes NWR Association is particularly concerned about the growth inducement of the SOIA 
on the west side of the SOIA boundary across Interstate 5 at the southwest corner of the interchange of 
Hood Franklin Road and the freeway.  This property is located at the planned western terminus of the 
Southeast Connector, a major expressway that would link Interstate 5 and Highway 50 between Elk 
Grove and Rancho Cordova.  The interchange would be the first urban interchange entering the 
Sacramento urban area for northbound traffic on Interstate 5.  Although the property at the southwest 
corner of the interchange is inside the legislative boundary of the Stone Lakes NWR, it is not subject to 
conservation easements or other restrictive covenants (unlike the property at the northwest corner, which 
is publicly owned), and the USFWS exercises no authority over the property.  Inclusion of the land on 
the east side of the freeway within the SOIA for the purpose of urban development, together with the  
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construction of the Southeast Connector will make it particularly attractive for commercial development, 
and greatly increase the likelihood of requests to Sacramento County for development of travel-related 
commercial uses that would not need public sewer and water connections.  The DEIR must discuss this 
growth inducement potential. 
 
Inadequate Mitigation Ratio for Agricultural Land Loss 
 
The DEIR proposes Mitigation Measure AG-1 to compensate for the loss of agricultural land due to 
urbanization of the SOIA Area.  This measure would require mitigation in the form of a conservation 
easement on remaining agricultural land in the amount of ½ acre for every acre of farmland lost to urban 
development.  
 
The recommended mitigation is inadequate. The mitigation measure should utilize at least a 1:1 
mitigation ratio for farmland lost.  This higher mitigation ratio is warranted because of the additional 
impact of the loss of quality upland foraging habitat for migratory waterfowl at the Stone Lakes NWR.  
At least  1:1 mitigation is also justified because of LAFCo’s mandate to guide development away from 
open space and prime agricultural lands, because the proposed project is inconsistent with LAFCo 
Policy IV.E.1 and Sacramento County General Plan Policies and because a 1:1 mitigation ratio reflects 
past practice of mitigation for agricultural land loss in Sacramento County.  Notably, the overall amount 
of farmland is still reduced even when 1:1 mitigation is required. 
 
Alternatives Analysis Does Not Recognize Potential for Reduced Impacts on 
Stone Lakes 
 
The impact analysis for each of the two proposed alternatives to the project does not recognize the 
reduced impact on Stone Lakes National Wildlife Refuge.  The first alternative would not remove 
waterfowl foraging habitat from the foraging area of waterfowl roosting at the Refuge and the second 
would remove less waterfowl foraging habitat.  The analysis should quantify the difference.   
 
The impact analysis for each of the two proposed alternatives to the project also does not discuss the 
reduced impact of urban uses immediately adjacent the Refuge and the greater ability for the Refuge to 
implement habitat improvements on lands both within and adjacent the refuge.  
 
Cumulative Impact Analysis Fails to Include Related Projects 
 
The DEIR utilizes a “list of cumulative project” approach to cumulative impacts analysis.  (CEQA 
Guidelines 15130(b)(1)(A).)   Incredibly, this list also does not include the Bay Delta Conservation Plan 
(BDCP).  The BDCP is a major water diversion and conveyance project in the area just west of the 
SOIA.  The The BDCP includes construction of 5 new water intakes, a one-mile mile square forebay, a  
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canal or tunnel with a capacity of 15,000 cubic feet per second, and a 230 kilovolt transmission line 
through Stone Lakes NWR.  The placement of major infrastructure within and near Stone Lakes NWR 
under the BDCP will have significant impacts on the biological resources of Stone Lakes NWR and 
must be considered in combination with the SOIA. 
 
 

* * * 
 
In closing, and in the interest of providing the LAFCo Board with the best and most complete 
information for making an informed decision on this threshold land use decision, we urge that the 
preparers of the environmental document incorporate the above comments and recommendations in the 
Final EIR for the Elk Grove SOIA.  Stone Lakes NWR and the surrounding open space and agricultural 
areas are part of what makes Elk Grove and the surrounding areas a desirable place to live.  The SOIA 
should not undermine these values, especially when land near Stone Lakes NWR is not actually needed 
for foreseeable growth.  Due to the multiple failures to include information essential for informed 
decision-making, the DEIR must be revised to fully analyze impacts on Stone Lakes NWR and then 
recirculated for public review. 
 
 
Sincerely, 

 
Ellen Carlson, President 
Stone Lakes NWR Association 
 
Attachment: AKT Wetland Map 
 
CC: Bart McDermott, Refuge Manager Stone Lakes NWR  
       Osha Meserve, Counsel for Stone Lakes NWR Association 
 



 

 

November 21, 2011 

 

Donald J. Lockhart, AICP 

Assistant Executive Officer 

Sacramento LAFCo 

1112 I Street, Suite 100 

Sacramento, CA 95814 

 

Re:  City of Elk Grove Sphere of Influence Amendment Draft Environmental Impact 

Report  

Dear Mr. Lockhart: 

Thank you for the opportunity to provide comments on the City of Elk Grove Sphere of 

Influence Amendment (SOIA) Draft Environmental Impact Report (DEIR).  The Nature 

Conservancy is a land-owning partner at the Cosumnes River Preserve (Preserve), and has been 

active for over 25 years in preserving this area. The Preserve consists of natural and working 

agricultural lands. These areas are protected by government agencies and conservation 

organizations holding fee title, a conservation easement, or both. Portions of the Preserve have 

been recognized as an Eco-Reserve by the California Fish and Game Commission, a Globally 

Important Bird Area by the National Audubon Society and the American Bird Conservancy, and 

a National Natural Landmark by the National Park Service. Further, the Preserve lies in the heart 

of California’s Central Valley, which has been deemed “an internationally significant area for 

wintering and migrating shorebirds” by the Southern Pacific Shorebird Conservation Plan.  

 

The “Cosumnes River Preserve Management Plan” was adopted as the Preserve’s guiding 

document in 2008, and should be incorporated as a reference in the final Elk Grove SOIA EIR. 

The proposed expansion of the SOIA would erode a critical agricultural buffer that currently 

exists between the Preserve and the urbanized area of Elk Grove, removing habitat for listed and 

other species that depend on the Preserve and the area within the proposed SOIA. Unfortunately, 

nowhere in the DEIR is the Preserve identified by name or identified as a surrounding land use. 

The impacts to its resources are also not clearly delineated. As an example, Exhibit 2-1, the 

Regional Location Map, completely excludes the Cosumnes River, Dry Creek, the Cosumnes 

River Preserve, and any adjacent protected lands. Given their local, regional, and global 

significance, these protected lands should be identified. Similarly, while Exhibit 2-6 identifies 

Stone Lakes National Wildlife Refuge, it omits mention or mapping of the Cosumnes River 

Preserve, which, like the Stone Lakes Refuge, is also identified as a Resource Conservation Area 

in the Sacramento County General Plan.  

 

Elk Grove has partnered with the Preserve to develop mitigation for previous development, and 

we hope that the city will continue to engage closely with The Nature Conservancy to ensure that 

planned growth will not impact the area’s natural resources. This is identified as a goal in Elk 

Grove General Plan Policy LU-16: “Any study of potential land uses in these areas should be 

accomplished in cooperation with… parties with ownership or jurisdiction of lands in and near 

the study area,” and in LU-17: “Implement a comprehensive and city-wide strategy for the 
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preservation of open space, habitat and agriculture, both inside and outside the City’s existing 

city limits.”   

 

In addition, The Nature Conservancy has several specific concerns with the DEIR due to the 

significant adverse environmental impacts of the proposed SOIA on the following: 

1. Aesthetics 

Development within the proposed SOIA expansion area will have a substantial adverse effect on 

the rural character of the existing environment, substantially degrading the existing farmland and 

open space visual character and quality.  Urbanized development will also create a new source of 

glare during the day and substantial light at night which will adversely affect day and nighttime 

views in the area. The DEIR recognizes that future urbanization of agricultural lands would 

significantly alter the existing visual character of the proposed SOIA area and add light and glare. 

Clear mitigation for the proposed project should be addressed. The DEIR only states that 

mitigation is proposed by requiring the City of Elk Grove to develop a light and glare reduction 

plan for the SOIA area prior to annexation activities, or demonstrate that implementation of 

existing policies and ordinances would reduce light and glare. 

2.   Agricultural Resources  

The conversion of farmland to non-agricultural uses is a significant adverse impact of the 

proposed SOIA.  Approximately 90% of the land in the proposed SOIA expansion area is prime 

farmland, unique farmland, or farmland of statewide or local importance.   

Aside from the impacts within the proposed SOIA expansion area itself, it should also be 

recognized that without some instrument that maintains the viability of existing land uses at the 

outside edge of the new boundary, the establishment of a new SOI boundary inevitably leads to 

speculation and development pressure on those lands immediately adjacent to the new SOI 

boundary.  The Nature Conservancy is fully aware of the impact of these economic pressures on 

the conversion of agricultural land. Our staff has seen higher expectations for land values south 

of the current SOI boundary at Kammerer Road, as reflected in purchases and option payments.   

Mitigation for land conversion is not directly addressed. The DEIR only proposes a requirement 

to develop and demonstrate compliance with the City of Elk Grove’s General Plan policies 

governing agricultural land conversions and avoidance of conflicts with Williamson Act lands.  

3. Air Quality  

The effect of more suburban sprawl in the SOIA expansion area will increase vehicle miles 

travelled per household, which will simply add cumulatively considerable air contaminants to the 

region’s already poor existing air quality conditions.  
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4. Biological Resources  

The proposed SOIA expansion area includes winter roosting and foraging areas for the greater 

Sandhill crane, as well as foraging ground and nesting trees for the Swainson’s Hawk, both of 

which are threatened species under the California Endangered Species Act. The DEIR omits 

listed species that occur in or use agricultural lands and irrigated pastures. The proposed SOIA 

expansion area also hosts other resident and migratory raptor, shorebird, and grassland bird 

species. Agricultural land provides valuable foraging habitat for many of these migratory bird 

species. Alfalfa and other row crops are used by many species to forage, nest, and hide. Several 

bird species, such as the Swanson’s Hawk, are highly dependent on alfalfa to support them given 

the lack of native wetland and grassland habitat remaining in California (Hartman et al, 2010). 

Mitigation measures are not addressed for the loss of Swainson’s Hawk foraging habitat. The 

mitigation measures for wildlife includes general planning guidelines and nest site avoidance, 

but no specific actions about the foraging habitat impacts that are acknowledged as reasonably 

foreseeable. 

 

The DEIR is also inconsistent with the occurrence of certain species. Table 3.4-2 mentions 

vernal pool fairy shrimp within five miles of project area, yet there is a California Natural 

Diversity Database (CNDDB) occurrence of this species plotted on Exhibit 3.4-2b within the 

SOIA. 

 

The lower Cosumnes basin hosts one of the largest remaining valley oak riparian woodland 

complexes in California, which provides critical nesting habitat for migratory songbirds.  The 

wetlands and stream courses feeding into the Cosumnes River host a genetically distinct 

population of California’s giant garter snake, a threatened species under the Federal Endangered 

Species Act.  

 

Many other species that are not presently listed depend on the lower Cosumnes basin to maintain 

their current population numbers.  If the remaining vestiges of these critically important habitats 

are further compromised by urban encroachment and sprawl, many of these species would likely 

diminish in number to the point that they, too, would need to be considered threatened with 

extinction.  We encourage you to consider the regional significance of this area, in light of the 

considerable investment of public dollars represented by the Cosumnes River Preserve, Stone 

Lakes National Wildlife Refuge, and Sacramento County’s Bufferlands Project, multi-agency 

projects that protect and encourage wildlife to use this area.  Southern Sacramento County is one 

of the last areas of the County where wildlife thrive, and the increasing importance of this area as 

a wildlife resource, as other areas within this region (Natomas and western Placer and El Dorado 

Counties) get developed, cannot be over emphasized. 

 

It is clear that the DEIR did not complete the required surveys, consistent with the required 

protocols for gathering information about the mosaic of existing species and habitats that inhabit 

the proposed SOIA and adjacent areas.  The CNDDB is not a substitute for these surveys and 

cannot be considered evidence of species absence within the SOIA.  Furthermore, completing 

surveys once an annexation action is initiated as outlined in mitigation measure, MM BIO 1a, 

does not allow the public and the reviewing agencies the opportunity to evaluate and comment 

on the environmental impacts of the project on these species and habitats.  The lead agency must 
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also consult with the state and federal trustee agencies: the California Department of Fish and 

Game, U.S. Fish and Wildlife Service, and National Marine Fisheries Service (for anadromous 

species).   

 

The impact of urban development within the area covered by the South Sacramento Habitat 

Conservation Plan (SSHCP) should also be considered, as the DEIR states that there is proposed 

urban expansion outside the SSHCP’s currently designated Urban Use Area. 

 

5. Climate Change/Global Warming 

The proposed project may contribute to global warming due to increased levels of greenhouse 

gas emissions.  The EIR should do an inventory of the current generation of greenhouse gases in 

order to establish baseline conditions and then estimate, as accurately as possible, the quantity of 

CO2 that would be added to the environment if the City grows into the proposed SOIA 

expansion area. 

Two especially large sources of greenhouse gas emissions are the state’s transportation system, 

insofar as vehicles using it consume greenhouse gas-generating fuels, especially fossil fuels, and 

the electrical grid, insofar as greenhouse gas-generating energy sources, especially fossil fuel 

resources, are used to create electricity.  Land use decisions also give rise to increased emissions 

to the extent that such decisions affect the extent of power generation and vehicle miles traveled.  

Consistent with the California Global Warming Solutions Act of 2006 (Health & Saf. Code, § 

38500 et seq.), the lead agency must consider the following, where applicable, in evaluating 

greenhouse gas emissions associated with the SOIA, potentially significant effects associated 

with such emissions, and mitigation measures to minimize any such potentially significant 

effects:   

(1) the extent to which the project could help or hinder attainment of the state’s goals of 

reducing greenhouse gas emissions to 1990 levels by the year 2020, and achieving further 

reductions thereafter;    

(2) the extent to which the project could increase the demand for fuels or other energy 

resources, especially fossil fuels that contribute to global warming when consumed; and     

(3) the extent to which the project would facilitate, or be consistent with, any  applicable 

state, regional, or local plans intended to reduce greenhouse gas emissions. 

6. Hydrology & Water Quality  

The DEIR cannot ignore or assume a solution to the problem of supplying water to a proposed 

development project, and needs to better address how the water supply needs of the proposed 

development will be met. The water needs of this area at full build-out, as well as the source of 

that water, and the environmental impacts of the use of that water, must be evaluated. The DEIR 

used detailed projections of population growth through 2035 to support the need for expansion of 

the current SOI. Therefore, it is a critical omission to leave out projections of similar detail over 

the same time frame for the natural resources, such as clean water, needed to sustain that 

projected population. 
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The Global Warming Solutions Act identifies specific categories of environmental effects that 

are consequences of global warming, including a reduction in the quality and supply of water to 

the state from the Sierra snowpack.  Accordingly, the DEIR needs to address global warming’s 

effect on long term water supplies. 

The area targeted by the SOIA poses a number of important sensitivities from the standpoints of 

water supply, floodwater management, and urban discharge.  The SOIA expansion area is 

outside of the American River Place of Use and thus poses particular, and complex, challenges 

for water service; this area is not currently eligible for water service from Sacramento’s Zone 40 

program or the Freeport Diversion. It is also a critically important area for groundwater recharge. 

In addition, no other area within the County offers similar potential for the agricultural reuse of 

treated effluent from the Regional Sanitation plant in a manner that bolsters Sacramento 

County’s conjunctive groundwater management program. 

Some but not all areas within the 100 year floodplain were removed from earlier versions the 

proposed SOIA. For consistency all such areas should be removed.  

Groundwater withdrawals to supply municipal and agricultural water needs have resulted in large 

areas where groundwater levels have been lowered considerably as compared with pre-

development levels. Such areas, referred to as regional cones of depression have developed both 

north and south of the Cosumnes River (Mount et al. 2001, Fleckenstein et al. 2004). This is a 

serious problem because the lowered groundwater levels induce water to flow out of the river 

and into the groundwater, reducing river flows and leaving the Cosumnes River completely dry 

during large parts of the dry season. In addition, the decline in groundwater levels threatens the 

riparian vegetation along the Cosumnes River. The proposed Mitigation Measure HYD-2 

addresses this concern to some degree by requiring Elk Grove to provide a plan for providing 

sustainable water supplies for any newly annexed areas that will not result in further depletion of 

groundwater supplies. However, given the already degraded groundwater conditions, additional 

withdrawals, changes in groundwater withdrawal patterns or changes in recharge patterns due to 

land use conversion that might occur in response to the SOIA, must be considered in light of 

their effect on the Cosumnes River, riparian habitats and dependent species. Accordingly, 

hydrology mitigation measures should be strengthened to ensure that future development and 

water supply activities, including any groundwater withdrawals or changes in recharge patterns, 

not only do not further deplete the overall groundwater supplies, but also do not change local 

conditions in any way that might negatively affect the Cosumnes River flow or the riparian 

habitats of the Cosumnes Preserve and nearby habitat areas.     

7. Land Use & Planning  

Sacramento Area Council of Governments’ (SACOG) 2035 Metropolitan Transportation Plan 

and the City’s General Plan both show capacity for employment and housing growth within the 

current city limits through 2035.  What is more, SACOG’s 2050 Blueprint growth pattern 

projects capacity for another 19,000 employees and 1,500 housing units from 2035 to 2050.  

These projections, pointing to a sufficient land inventory for the next 42 years, bring into 

question the need for bringing additional land into the City’s SOI at this time. Furthermore, the 

land use assumptions should be updated given the significant changes in the housing market 



Donald J. Lockhart, AICP 

Sacramento LAFCo 
November 21, 2011 

Page | 6 

  

since the 2003 City of Elk Grove General Plan Update DEIR, including much higher rates of 

foreclosure and resulting increased supply. 

The SOIA should not include the floodplain. Extending the area south to Eschinger Road and 

Cosumnes River would include the floodplain. The Central Valley Flood Management Planning 

Program will require 200-year flood protection for urban areas therefore; any area within the 

existing 200-year floodplain should be removed from the SOIA. In addition, no part of the SOIA 

area should include the protected conservation and/or mitigation lands. 

This proposed project poses significant, irreversible adverse impacts to the environment resulting 

from the eventual loss of farmlands, floodplains, habitat, and open space.  The commitment of 

these non-renewable resources to uses that future generations will be unable to reverse should be 

carefully weighed and considered. 

Thank you again for the opportunity to comment on the DEIR for the SOIA.  

 

Sincerely, 

 

 
 

Dawit Zeleke 

Director, Central Valley and Mountains Region 

  

 

CC:  

Barry Nelson, Natural Resources Defense Council  

Beatrix Treiterer, Stones Lakes National Wildlife Refuge 

Charlotte Mitchell, Sacramento County Farm Bureau 

Todd Gardner, CDFG 

Dan Taylor, Audubon 

Harry McQuillen, BLM 

Jim Pachl, Friends of the Swainson’s Hawk 

Jude Lamare, Friends of the Swainson’s Hawk 

Mark Biddlecombe, Ducks Unlimited 

Matt Reeve, Department of Water Resources 

Mike McKeever, SACOG 

Monty Schmitt, Natural Resources Defense Council 

Don Nottoli, Sacramento County Supervisor 

Steven Szalay, Sacramento County 

 
 



November 1, 2011 
 
Sacramento Local Agency Formation Commission 
1112 I Street, Suite 100 
Sacramento, CA 95814-2836   
 
Attn: Mr. Don Lockhart, AICP, Assistant Executive Officer  
Via email: Don.Lockhart@saclafco.org  
 
Re: Elk Grove Proposed Expansion 
 
Dear Commission Members: 
 
As someone who grew up in Sacramento, visits regularly, and still calls Sacramento 
home, I would like to register my opposition to the proposed expansion of Elk Grove’s 
“sphere of influence.” By promoting Elk Grove’s unsustainable sprawl southward, such 
an expansion would only serve the interests of developers, speculators, and their political 
allies. In the long term, it would undermine the region’s farmers and destroy thousands of 
acres of farmland. This farmland, part of the Central Valley’s rich agricultural heritage, is 
more than a source of livelihood for local families. It also offers key foraging habitat to 
the threatened Swainson’s hawk, buffers the Cosumnes River Preserve and the Cosumnes 
River watershed from urban traffic and pollution, and provides crucial environmental 
services to people throughout the county. 
 
I hope you will look beyond the narrow interests of real-estate developers and consider 
the wider interests of the community. This nearsighted proposal should be rejected. 
 
Sincerely,  
 
 
John R. Berry 
582 Ridgewood Rd. #2 
Maplewood, NJ  07040 
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From: "Lockhart. Don" <Don.Lockhart@SacLAFCo.org>
To: "Trevor Macenski" <TMacenski@brandman.com>, "Chryss Meier" <CMeier@brand...
Date: 11/15/2011 12:45 PM
Subject: FW: City of Elk Grove Sphere of Influence Amendment

 

This e-mail and any attachments thereto may contain private,
confidential, and privileged material for the sole use of the intended
recipient. Any review, copying, or distribution of this email (or any
attachments thereto) by other than Sacramento LAFCo or the intended
recipient is strictly prohibited.

If you are not the intended recipient, please contact the sender
immediately and permanently delete the original and any copies of this
email and any attachments thereto.

________________________________________________________________________

-----Original Message-----
From: Thorpe. Diane 
Sent: Tuesday, November 15, 2011 7:40 AM
To: Brundage. Peter; Lockhart. Don
Subject: FW: City of Elk Grove Sphere of Influence Amendment

-----Original Message-----
From: coachburch@frontiernet.net [mailto:coachburch@frontiernet.net] 
Sent: Sunday, November 13, 2011 7:57 PM
To: Thorpe. Diane
Subject: Re: City of Elk Grove Sphere of Influence Amendment

In regards to the changes in Elk Grove's request for a greater sphere of
influence, my previous position has not change.  If anything, I am more
concerned about the growth of urban sprawl in California.  If we do not
change how we view our environment and continue to spread out how can we
expect to survive as a species.  We need to protecting farming land.  I
realize this is a future plan but I am still uncomfortable about
continuing to encroach on nature and push us towards eating chemicals.
Sherry D Burch concern citizen.
----- Original Message -----
From: "Thorpe. Diane" <ThorpeD@saccounty.net>
To: bandlhansen@frontiernet.net, bdgrcrkkennels@aol.com, "Braziel. Pat
(BOS)" <BrazielP@saccounty.net>, byeates@kenyonyeates.com,
ccampion@ci.galt.ca.us, ckbconsulting@comcast.net,
classetoria@yahoo.com, coachburch@frontiernet.net,
crowl@frontiernet.net, "cypress amloc" <cypress.amloc@gmail.com>,
dcarleton@frontiernet.net, "Defanti. David (MSA)"
<defantid@SacCounty.NET>, "Lockhart. Don" <Don.Lockhart@SacLAFCo.org>,
drlema@drlema.com, foxylady72@frontiernet.net, gnueyd@gmail.com,
gthatch@thatchlaw.com, hoausermouzes@sbcglobal.net,
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jcandusministry@aol.com, JHargrove@sacog.org, jpachl@sbcglobal.net,
JTerhune@defenders.org, kutzerb@frontiernet.net, mommyspy@citlink.net,
mwinnassociates@yahoo.com, pgarza@TNC.ORG, PParker@waterboards.ca.gov,
ruthandvern@citlink.net, smithfamily4@frontiernet.net,
techiburu@elkgrovecity.org, tgermany@mcclatchy.com,
tmouzes@frontier.net, Todd@TheChambersCo.com,
trichmond@holdernesslaw.com, vcalegari@TNC.ORG,
washburnbt@frontiernet.net, wgallup@frontie
 rnet.net
Sent: Friday, September 30, 2011 2:31:25 PM
Subject: City of Elk Grove Sphere of Influence Amendment 

Hello, 

The proposed City of Elk Grove Sphere of Influence Amendment (SOIA)
Draft Environmental Impact Report (DEIR) is available for public review.

The public should note that the comment period is September 29, 2011
through November 14, 2011 . Also, public comment regarding the DEIR will
be encouraged before the Commission at your regular meeting of November
2, 2011 . 

The DEIR may be reviewed and/or downloaded @ www.saclafco.org . Hard
copy may be reviewed at the LAFCo offices, Elk Grove City Hall ( 8400
Laguna Palms Way ,) the Elk Grove Library (8900 Elk Grove Blvd.) and the
Franklin Community Library (10055 Franklin High Rd.) 

To be considered, all comments must be received by the end of the public
comment period (September 29, 2011 through November 14, 2011.) Upon
completion of the 45-day public review period, responses to all
substantive comments concerning the adequacy of the DEIR will be
prepared and incorporated into a Final EIR. 

Have a great day, 

Diane Thorpe 
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Sacramento LAFCo 

Phone (916) 874-2935 

Fax (916) 854-9097 

________________________________________________________________________
____ 
COUNTY OF SACRAMENTO EMAIL DISCLAIMER: 
This email and any attachments thereto may contain private,
confidential, and 
privileged material for the sole use of the intended recipient. Any
review, 
copying, or distribution of this email (or any attachments thereto) by
other 
than the County of Sacramento or the intended recipient is strictly
prohibited. 

If you are not the intended recipient, please contact the sender
immediately 
and permanently delete the original and any copies of this email and any

attachments thereto. 
________________________________________________________________________
_____ 



Chryss Meier - FW: Elk Grove SOI - DEIR - water supply 

  
Please see comment below. Thanks. 
  
Don Lockhart, AICP 
Assistant Executive Officer 
Sacramento LAFCo 
1112 I Street, Suite 100 
Sacramento, CA 95814-2836 
916.874.2937 
916.874.2939 (FAX) 
Don.Lockhart@SacLAFCo.org  

 Please consider the environment before printing this email. 
  

------------------------------------------------------------------------------------------------------------ 

This e-mail and any attachments thereto may contain private, confidential, and privileged material for the sole use 
of the intended recipient. Any review, copying, or distribution of this email (or any attachments thereto) by other 
than Sacramento LAFCo or the intended recipient is strictly prohibited. 

If you are not the intended recipient, please contact the sender immediately and permanently delete the original and 
any copies of this email and any attachments thereto. 

  
From: Mike Eaton [mailto:kingbirdfarms@gmail.com]  
Sent: Thursday, October 27, 2011 6:21 AM 
To: Brundage. Peter 
Subject: Elk Grove SOI - DEIR - water supply 
  
Peter - 
 
In reviewing the DEIR, I note a simple assertion that the County (Zone 40) can serve water in the future to the entire 
SOI area, despite the fact that much of the area is outside the Zone 40 Master Plan service area, outside the 
American River Place of Use, and for such to actually happen will require federal approval, which will likely be 
difficult to achieve. 
 
Can you share with me any and all correspondence with the relevant County departments and staff and with the City 
of Elk Grove on this subject? My apologies if these materials are on your web site but missed by me. 
 
Thanks. 
 
Mike 
____________________________________________________________________________ 
COUNTY OF SACRAMENTO EMAIL DISCLAIMER: 
This email and any attachments thereto may contain private, confidential, and
privileged material for the sole use of the intended recipient. Any review, 
copying, or distribution of this email (or any attachments thereto) by other 
than the County of Sacramento or the intended recipient is strictly 

From:    "Lockhart. Don" <Don.Lockhart@SacLAFCo.org>
To:    "Trevor Macenski" <TMacenski@brandman.com>, "Chryss Meier" <CMeier@brandman.com>
Date:    10/27/2011 2:00 PM
Subject:   FW: Elk Grove SOI - DEIR - water supply
CC:    "Bob Klousner" <bklousner@e-planningpartners.com>
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prohibited. 
 
If you are not the intended recipient, please contact the sender immediately 
and permanently delete the original and any copies of this email and any 
attachments thereto. 
_____________________________________________________________________________ 
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Chryss Meier - FW: Elk Grove SOI - DEIR - water supply 

  
FYI 
  

From: Mike Eaton [mailto:kingbirdfarms@gmail.com]  
Sent: Tuesday, November 01, 2011 10:59 AM 
To: Brundage. Peter 
Subject: Re: Elk Grove SOI - DEIR - water supply 
  
Peter - 
 
OK, I'll comment accordingly. Seems like a pretty important issue to leave to undocumented conversations and 
"impressions." 
 
And this is, by the way, perhaps the worst DEIR I've ever seen. Lots of erroneous info, lots of irrelevant info, and 
very little focus on the important issues of habitat, growth inducement, water supply, and flood management. If I 
were you I'd pull it, get the consultants at least to do a careful review of the document and a re-write as necessary, 
and re-issue. If I were on your board I'd feel very dis-respected to get this quality of document ... 
 
A small case in point (and there are many others) is the information that the Arcade Creek levees, Natomas East 
Main Drain Canal, Yolo Bypass, etc., provide flood control to the project site - obviously false information that I 
don't think you really want in the record. (It seems the consultants just quickly cut-and-paste from another document 
and neglected to remove some text.) More substantive is the misuse of the California Natural Diversity Database - it 
records the presence, not absence of species (and so states clearly on its web site) - and its use in the document to 
indicate non-presence of sensitive species is a fundamental and serious mistake, particularly when so much good 
information is already available from the Audubon counts and the work done in association with the Cosumnes 
River Preserve (is the Preserve or the easement that it holds bordering the project area mentioned at all in the 
document?) and Stone Lakes. 
 
Anyway, best of luck. It's extremely disheartening to see this lack of professionalism in approaching such a serious 
and consequential decision. 
 
Mike 

On Tue, Nov 1, 2011 at 9:15 AM, Brundage. Peter <BrundageP@saccounty.net> wrote: 
Mike, we don’t have anything in writing.  When the application was submitted we had preliminary discussions with Keith 
Devore, Sacramento County Water Resources.  They indicated that the SOI area would have to be annexed into Zone 40.  I 
am not sure, but I do not think that the American Place of Use impacts Zone 40.  I left the meeting with the impression that the 
County could serve the area.  So far we have not received any written comments that I am aware of. 
  
Peter    
  

From: Mike Eaton [mailto:kingbirdfarms@gmail.com]  
Sent: Tuesday, November 01, 2011 8:41 AM 
To: Lockhart. Don 
Cc: Brundage. Peter 
Subject: Re: Elk Grove SOI - DEIR - water supply 
  
Don - 

From:    "Brundage. Peter" <BrundageP@saccounty.net>
To:    "Trevor Macenski" <TMacenski@brandman.com>
Date:    11/1/2011 11:02 AM
Subject:   FW: Elk Grove SOI - DEIR - water supply
CC:    "Lockhart. Don" <Don.Lockhart@SacLAFCo.org>

Page 1 of 3
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I will make a comment on this point, but I think that I deserve a response from you to my question, and please 
accept my apologies if I was not clear. Has there been any correspondence on this point between LAFCO staff or 
consultants and County Water Resources staff? If no, I would like you to say so. If yes, I would like to see it. 
 
Thanks. 
 
Mike  

On Thu, Oct 27, 2011 at 1:57 PM, Lockhart. Don <Don.Lockhart@saclafco.org> wrote: 
Mike, thanks for your note. I will forward to the EIR consultant for consideration and response in the FEIR. Please 
feel free to call me to discuss. Don= 
  
Don Lockhart, AICP 
Assistant Executive Officer 
Sacramento LAFCo 
1112 I Street, Suite 100 
Sacramento, CA 95814-2836 
916.874.2937 
916.874.2939 (FAX) 
Don.Lockhart@SacLAFCo.org  

 Please consider the environment before printing this email. 
  

------------------------------------------------------------------------------------------------------------ 

This e-mail and any attachments thereto may contain private, confidential, and privileged material for the sole use 
of the intended recipient. Any review, copying, or distribution of this email (or any attachments thereto) by other 
than Sacramento LAFCo or the intended recipient is strictly prohibited. 

If you are not the intended recipient, please contact the sender immediately and permanently delete the original and 
any copies of this email and any attachments thereto. 

________________________________________________________________________ 

  

From: Brundage. Peter  
Sent: Thursday, October 27, 2011 11:17 AM 
To: Lockhart. Don 
Subject: FW: Elk Grove SOI - DEIR - water supply 
  
Don, Can you respond to Mike Eaton. 
  
Thanks 
  
Peter 

From: Mike Eaton [mailto:kingbirdfarms@gmail.com]  
Sent: Thursday, October 27, 2011 6:21 AM 
To: Brundage. Peter 
Subject: Elk Grove SOI - DEIR - water supply 
  
Peter - 
 
In reviewing the DEIR, I note a simple assertion that the County (Zone 40) can serve water in the future to the entire 
SOI area, despite the fact that much of the area is outside the Zone 40 Master Plan service area, outside the 
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American River Place of Use, and for such to actually happen will require federal approval, which will likely be 
difficult to achieve. 
 
Can you share with me any and all correspondence with the relevant County departments and staff and with the City 
of Elk Grove on this subject? My apologies if these materials are on your web site but missed by me. 
 
Thanks. 
 
Mike 
____________________________________________________________________________ 
COUNTY OF SACRAMENTO EMAIL DISCLAIMER: 
This email and any attachments thereto may contain private, confidential, and
privileged material for the sole use of the intended recipient. Any review, 
copying, or distribution of this email (or any attachments thereto) by other 
than the County of Sacramento or the intended recipient is strictly 
prohibited. 
 
If you are not the intended recipient, please contact the sender immediately 
and permanently delete the original and any copies of this email and any 
attachments thereto. 
_____________________________________________________________________________ 
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Chryss Meier - FW: Elk grove SOI comments 

  
ibid 
  
Don Lockhart, AICP 
Assistant Executive Officer 
Sacramento LAFCo 
1112 I Street, Suite 100 
Sacramento, CA 95814-2836 
916.874.2937 
916.874.2939 (FAX) 
Don.Lockhart@SacLAFCo.org  

 Please consider the environment before printing this email. 
  

------------------------------------------------------------------------------------------------------------ 

This e-mail and any attachments thereto may contain private, confidential, and privileged material for the sole use 
of the intended recipient. Any review, copying, or distribution of this email (or any attachments thereto) by other 
than Sacramento LAFCo or the intended recipient is strictly prohibited. 

If you are not the intended recipient, please contact the sender immediately and permanently delete the original and 
any copies of this email and any attachments thereto. 

________________________________________________________________________ 

From: weeteepee@frontiernet.net [mailto:weeteepee@frontiernet.net]  
Sent: Tuesday, November 01, 2011 10:21 AM 
To: Lockhart. Don 
Subject: Elk grove SOI comments 
Importance: High 
  
Mr. Lockhart, 
  As a concerned citizen of the city of Elk Grove I am against approval of the sphere of influence.  Ads an 
active member of the SACOG 2035 blueprint committee I believe that Elk Grove is not adhering to the 
scope and intent of what our region needs.  this is purely a land grab with big developers as the driving 
force.  Elk Grove currently has about 8,000 acres of undeveloped land.  We need to stop the hop scotch 
development that has been rampant in this county for years. 
  The current state of our economy does not warrant including another 20,000 acres to Elk Grove’s 
scope.  there has been little thought to preserving what is open space.   
   Board members please vote against this request by the city of Elk Grove.  Let’s revisit it in 5-7 years 
when it will be more feasible. 
  
Thank you 
  
Nikki Carpenter 
8700 Mecca Road 
Elk Grove, CA  95624 
916 682-8783 

From:    "Lockhart. Don" <Don.Lockhart@SacLAFCo.org>
To:    "Chryss Meier" <CMeier@brandman.com>
Date:    1/27/2012 1:49 PM
Subject:   FW: Elk grove SOI comments
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____________________________________________________________________________ 
COUNTY OF SACRAMENTO EMAIL DISCLAIMER: 
This email and any attachments thereto may contain private, confidential, and
privileged material for the sole use of the intended recipient. Any review, 
copying, or distribution of this email (or any attachments thereto) by other 
than the County of Sacramento or the intended recipient is strictly 
prohibited. 
 
If you are not the intended recipient, please contact the sender immediately 
and permanently delete the original and any copies of this email and any 
attachments thereto. 
_____________________________________________________________________________ 
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Bill Mosher 11-2-2011 
 
East side of SOIA has been in the Sacramento County General Plan as an area for 
potential growth.  Wants to know what will happen to the flood plain, the Consumnes 
River and habitat in the area.  Feels growth can be made within the city.  Wants to keep 
value of land he feels will drop with the SOI expansion. 



Suzanne Pecci 11-2-2011 
 
Should look to use existing space within city.  Property values will also diminish with 
any development of the new proposed SOI expansion.  Also may negatively affect her 
house well's potential lower water table.  Large amounts of good agriculture land will be 
destroyed cannot coexist with SOI expansion.  Should finish existing projects before 
going forward with SOI expansion using existing land to the highest potential. 



Chryss Meier - FW: City of Elk Grove Sphere of Influence AmendmentEIRSCH#2010092076 

  
Please see comment below. 
  
Don Lockhart, AICP 
Assistant Executive Officer 
Sacramento LAFCo 
1112 I Street, Suite 100 
Sacramento, CA 95814-2836 
916.874.2937 
916.874.2939 (FAX) 
Don.Lockhart@SacLAFCo.org  

 Please consider the environment before printing this email. 
  

------------------------------------------------------------------------------------------------------------ 

This e-mail and any attachments thereto may contain private, confidential, and privileged material for the sole use 
of the intended recipient. Any review, copying, or distribution of this email (or any attachments thereto) by other 
than Sacramento LAFCo or the intended recipient is strictly prohibited. 

If you are not the intended recipient, please contact the sender immediately and permanently delete the original and 
any copies of this email and any attachments thereto. 

________________________________________________________________________ 

From: Slpecci@aol.com [mailto:Slpecci@aol.com]  
Sent: Monday, November 14, 2011 4:05 PM 
To: Lockhart. Don 
Subject: City of Elk Grove Sphere of Influence AmendmentEIRSCH#2010092076 
  
Dear Mr. Lockhart: 
  
I am a 34 year resident of the City of Elk Grove, the past 25 of which I have lived in Rural East Elk Grove on 5 acres.  My rear 
property line is on the USB.  Throughout the past several years I have actively participated in all the SOI and MOU focus 
groups conducted throughout the city and attended all related Planning Department and City Council Meetings pertaining to 
the SOI and MOU.  I feel that I am representative of the many citizens within the city limits that are opposed to this proposed 
expansion into the almost 8,000 acres of irreplaceable prime farmland that currently serves as open space, habitat and 
floodplain protection. 
  
I understand that comments on the DEIR should address the adequacy of the DEIR and not personal opinion.  The general 
public or concerned citizens, however, in my opinion are perhaps the least influential with elected officials and appointed 
boards.  They are the most unfamiliar with CEQA and the Environmental Review Process.  They have the weakest voice in 
this process,  but all aspects of the proposed expansion has, perhaps, the greatest impact on their daily lives, their economic 
futures and the overall quality of their lives. 
  
I and most of the general public are not experts in hydrology, agri-business, planning regulations, traffic studies and noise 
and environmental issues,  just to name some of the various impacts guided by Section 15130 of the CEQA Guidelines. An in 
depth dissection of the DEIR is just not possible for me and most of the general population.  I can, however, address the 
failure of Section 6.1 "Significant Unavoidable Impacts"which fails to offer any mitigation for serious issues that will forever 
impact our quality of life for generations to come.   

From:    "Lockhart. Don" <Don.Lockhart@SacLAFCo.org>
To:    "Trevor Macenski" <TMacenski@brandman.com>, "Chryss Meier" <CMeier@brandman.com>
Date:    11/14/2011 5:34 PM
Subject:   FW: City of Elk Grove Sphere of Influence AmendmentEIRSCH#2010092076
CC:    <bklousner@e-planningpartners.com>, "Brundage. Peter" <BrundageP@saccounty.net>
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Section  6.1 effectively serves as a "heads-up"  to all of us living in Elk Grove as to what we all have to look forward to in  the 
proposed urbanization of the proposed SOI expansion.  
  
We are alerted to many significant unmitigated and unavoidable impacts to 6,327 acres of prime farmland and area 
residents.  
  
We are alerted to the very permanent loss of Prime Agricultural lands and conflict with the Williamson Act. 
We are alerted to the  unavoidable Growth Inducing impacts caused by the proposed development of new homes on 4,542 
acres and new businesses and industries on 2,340 within the proposed SOI expansion. 
  
We are alerted to Traffic Service Levels  on freeways and local roadway and Noise Levels for which there is no feasible 
mitigation according to the DEIR. 
  
Pardon me if I don't find the proposed future of the City of Elk Grove all that rosy for the residents and farmers who will try to 
remain in farming. 
  
What is inadequate about the DEIR  is that the City of Elk Grove fails to make its case for "need".   The recent Market 
Study recently completed by the City indicates that there are 8,000 undeveloped acres within the current city limits.  It might 
be in the City of Elk Groves' best interest  to better serve its current citizens to focus their attention on completing a few major 
unfinished projects---the Mall---the Civic Center and the surrounding major incomplete planned development of Madeira 
before looking South for the next Big Planning Project. 
  
The existing 8,000 acres within the city limits, if planned wisely in an orderly manner can serve to accomplish the city's much 
talked about "jobs housing balance" which has been rather unwisely skewed toward housing in past times.  If there is still a 
need to expand after the City has completed development of the existing 8,000, the DEIR offers two other expansion options 
which will not have the detrimental and irrevocable impact the currently proposed SOI will have on the region. 
  
Thank you. 
  
Yours truly, 
  
Suzanne Pecci 
10212 Equestrian Drive 
Elk Grove, Ca 95624 
  
____________________________________________________________________________ 
COUNTY OF SACRAMENTO EMAIL DISCLAIMER: 
This email and any attachments thereto may contain private, confidential, and
privileged material for the sole use of the intended recipient. Any review, 
copying, or distribution of this email (or any attachments thereto) by other 
than the County of Sacramento or the intended recipient is strictly 
prohibited. 
 
If you are not the intended recipient, please contact the sender immediately 
and permanently delete the original and any copies of this email and any 
attachments thereto. 
_____________________________________________________________________________ 
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From: "Lockhart. Don" <Don.Lockhart@SacLAFCo.org>
To: "Trevor Macenski" <TMacenski@brandman.com>, "Bob Klousner" <bklousner@e-...
CC: "Brundage. Peter" <BrundageP@saccounty.net>
Date: 11/4/2011 2:19 PM
Subject: FW: Elk Grove Proposed Sphere of Influence Expansion

 

-----Original Message-----
From: Dylan Perry [mailto:dylanrp@comcast.net] 
Sent: Friday, November 04, 2011 12:37 PM
To: Lockhart. Don
Subject: Elk Grove Proposed Sphere of Influence Expansion

My name is Dylan Perry and I've been a resident of Elk Grove for 21
years in the Laguna Woods neighborhood between Laguna and Elk Grove
Blvd.  I would like to voice my opposition to the proposed expansion of
the city's sphere of influence into the areas south and east of the
current city limits to Eschinger Rd and along the Cosumnes river.  There
are many reasons why this would be a disastrous action and I would like
to point out several very important ones now.  

The city has already pushed very far south towards an important natural
habitat for hundreds of species of waterfowl and other native species of
the Cosumnes river.  The Cosumnes River Basin contains vital vernal
pools that are being destroyed by residential developers as well as
commercial developers and the few areas that they still exist must be
preserved before they become nonexistent.  Also, expanding towards the
Cosumnes river between Grant Line Rd. and the river itself would put the
river at a high risk of pollution and destruction by an increased
population that close to the river.  

During the city's expansion south of Elk Grove Blvd. between 2003-2008
huge canals and water runoff system had to be put into place in order to
ensure that the new residential neighborhoods and businesses would not
be flooded due to the fact that these areas are in a floodplain and
prone to flooding.  Therefore, further expansion would increase this
risk even more, putting many people and businesses at risk as well as
continue to alter the natural order of the environment in that area.  

Another important reason that the city should not expand is that the
agricultural areas south of Bilby Rd. would be forced out.  Several
large dairies and farms were forced to sell out their land and property
when the city was expanding before.  These agricultural centers are
vital to not only the economy in the area but also to the natural
preservation of the areas wildlife species who live there in conjunction
with these farms and dairies.  

In summary, expanding the city's sphere of influence would only lead to
increased pressure on the Cosumnes River Basin and its native and non
native species who live there, further alter the balance of the natural
environment and its flood plains, and destroy vital farming and dairy
industries.  Elk Grove has already expanded and grown in population
faster than nearly all other cities in the country and should slow down
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before every bit of culture and heritage of the city is lost.  There are
still thousands of acres inside the city limits that can be used for
whatever purpose the city sees fit and can be rezoned to accommodate any
type of new construction.  Every action should be taken to utilize other
resources available before the city simply expands blindly into the
natural habitat that makes this part of California so great.

Thank you for your time and I hope the appropriate course of action is
taken by Sacramento County in dealing with this unnecessary and
destructive proposal.

Sincerely,
Dylan Perry
____________________________________________________________________________
COUNTY OF SACRAMENTO EMAIL DISCLAIMER:
This email and any attachments thereto may contain private, confidential, and
privileged material for the sole use of the intended recipient. Any review,
copying, or distribution of this email (or any attachments thereto) by other
than the County of Sacramento or the intended recipient is strictly prohibited.

If you are not the intended recipient, please contact the sender immediately
and permanently delete the original and any copies of this email and any
attachments thereto.
_____________________________________________________________________________





Scott Taylor 11-2-2011 
 
Sees the City of Elk Grove being too ambitious in than there are a number of prejects ie, 
mall and civic center which are not completed so why go into good agriculture land 
which is being used to expand there. Stick with areas within City where there is room for 
development still. 













Lynn Wheat 11-2-2011 
 
Asked to incorporate the SACOG revised growth productions which came out in 2011. 
Reports go against what is presented in the DEIR. 



Chryss Meier - FW: DEIR for City of Elk Grove SOI 

  
Note below. 
  
Don Lockhart, AICP 
Assistant Executive Officer 
Sacramento LAFCo 
1112 I Street, Suite 100 
Sacramento, CA 95814-2836 
916.874.2937 
916.874.2939 (FAX) 
Don.Lockhart@SacLAFCo.org  

 Please consider the environment before printing this email. 
  

------------------------------------------------------------------------------------------------------------ 

This e-mail and any attachments thereto may contain private, confidential, and privileged material for the sole use 
of the intended recipient. Any review, copying, or distribution of this email (or any attachments thereto) by other 
than Sacramento LAFCo or the intended recipient is strictly prohibited. 

If you are not the intended recipient, please contact the sender immediately and permanently delete the original and 
any copies of this email and any attachments thereto. 

________________________________________________________________________ 

From: lynn wheat [mailto:wheat91@yahoo.com]  
Sent: Monday, November 14, 2011 2:31 PM 
To: Lockhart. Don 
Subject: DEIR for City of Elk Grove SOI 
  
Mr. Lockhart, 
  
Please be advised that your email address on the public notice appears to be invalid. 
  
  
  
After reading the DEIR I have several concerns regarding this document  and believe the  following information 
needs to be addressed in the Final EIR. 
  
  
1. The DEIR does not include realistic future growth/land use scenarios for the SOI study area. Merely assuming 
that the rural County zoning exists and then deferring service agency capacity analysis and mitigation until the time 
of each annexation application is inconsistent with the intent of CEQA and promotes piece-meal planning. Cal. 
Gov. Code Sec. 56425(e)(1)(2) requires LAFCO to “consider and prepare a written statement of its determinations 
with respect to: 
  
    (1) the present and planned land uses in the area, including agricultural and open-space lands; and (2) the present 
and probable need for public facilities and services in the area.

From:    "Lockhart. Don" <Don.Lockhart@SacLAFCo.org>
To:    "Trevor Macenski" <TMacenski@brandman.com>, "Chryss Meier" <CMeier@brandman.com>
Date:    11/14/2011 2:39 PM
Subject:   FW: DEIR for City of Elk Grove SOI
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2. The City has not demonstrated the need to expand its SOI and urban services if existing County rural  zoning is 
all the DEIR is basing its impact analysis on. As a matter of public policy, LAFCO should postpone the process and 
request that the city conduct prezoning of the SOI area in order to offer meaningful analysis of the type and impact 
of anticipated future growth within the SOI area. 
  
3. The DEIR uses outdated growth projections from the 2035 SACOG MTP.  In March 2010, SACOG prepared 
new, more conservative growth projections (Stephen Levy of the Center for Continuing Study of the California 
Economy). As a matter of policy, LAFCO should only consider an SOI boundary that is needed to accommodate 
future urban growth for about a 20 year timeframe.  
  
4. The DEIR acknowledges that the loss of farm land and open space due to the conversion to urban uses would be 
significant and unavoidable. The granting of an expanded SOI is a privilege not a right, and the DEIR needs to 
discuss what findings of overriding consideration warrant such an approval. All other impacts cited in the DEIR that 
are significant and unavoidable should state the overriding considerations that will be the basis for certifying the 
EIR. 
  
5. The Current Zone 40 water supply analysis shows that without the SOI, the current urban boundary cannot be 
served in 2030 if there are 3 consecutive dry years. To state that the SOI does not currently place demands on Zone 
40 so there is no impact, and that a future analysis should be conducted prior to any annexations, is shortsighted and 
shows the SOI application is premature until after SWCA and the City coordinate master land use planning of the 
SOI.   
  
  
Lynn Wheat 
9136 Quail Terrace Ct 
Elk Grove, Ca 95624 
____________________________________________________________________________ 
COUNTY OF SACRAMENTO EMAIL DISCLAIMER: 
This email and any attachments thereto may contain private, confidential, and
privileged material for the sole use of the intended recipient. Any review, 
copying, or distribution of this email (or any attachments thereto) by other 
than the County of Sacramento or the intended recipient is strictly 
prohibited. 
 
If you are not the intended recipient, please contact the sender immediately 
and permanently delete the original and any copies of this email and any 
attachments thereto. 
_____________________________________________________________________________ 
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