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1l SACRAMENTO LOCAL AGENCY FORMATION C,OMMISSION |
" 5;% 1112 I Street, Suite 100 »Sacramento, CA 95814e (916) 874-6458+ Fax (916) 874-2939

www.saclafeo.or

DATE: -October 21, 2010

TO: - Ravi Mehta, Acting General Manager and General Counsel
Rio Linda/Elverta Community Water District
730 L Street _
Rio Linda, CA 95673

FROM: Peter Brundage, Executive Officer _

' Sacramento Local Agency Formation Commission
RE: Sacramento Local Agency Formation Commission Municipal Service
- Review of the Rio Linda/Elverta Community Water District

Thank you for recently meeting with us to discuss the Rio Linda/Elverta Community
Water District (RL/ECWD). We appreciate your responsiveness to our requests as the
Sacramento Local Agency Formation Commission (Commission) continues to conduct a
service review of the municipal services provided by the RL/ECWD.

As you know, the previous General Manager provided numerous documents to the
Commission in order to- help us complete the service review. As discussed at the
meeting, the Commission needs some additional documentation in order to complete the
process. Here is a list of the documents we are asking the RL/ECWD to provide:

1. Audited financial statements for fiscal year (FY) 2009 — 2010;

2. First Quarter FY 2010 — 2011 expenditures;

3. Adopted FY 2010 —2011 budget;

4. Collective bargaining agreement(s);

5. Last, best, final offers made to any employee unions;

6. Number of employees;

7. Number of represented employees;

8. Organizational chart;

9. Employee salary schedule;

10. Personnel policies

11. Bylaws;

12. Contracting procedures;

13. Bid policies;

14. Leases;

15. Procedure for hiring a new manager and timing for hiring a new manager;

16. A summary of all active and pending litigation involving the RL/ECWD, as a
plaintiff, defendant, or otherwise;

17. All professional service agreements, including, but not limited to, employment
agreements and consultant agreements; and

\ \
_—

Peter Brundage, Executive Officer; Donald J. Lockhart AICP, Assistant Executive Officer; Diane Thorpe, Commission Clerk
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18. Any agreements providing for finder’s fees or other compensation beyond
services actually performed, including, but not limited to, any agreement that
pays a party a percentage of any grant, loan, or other revenue obtained for the
RL/ECWD; and

If the RL/ECWD needs additional clarification about the requested categories of
documents please contact us at your earliest convenience so we can work together fo
clear up any confusion. Additionally, if the RL/ECWD has no documents for a particular
category, please indicate this in a cover letter accompanying the documents that are
provided. ' ‘

In accordance with the duties imposed by Government Code section 56386, we request
that you provide copies of all requested categories of documents within 15 days of
receiving this letter. If you need-additional time, please contact us and we will do our
best to accommeodate your circumstances.

We appreciate your prompt at,tentibﬁ to th‘i,s‘mattér and look forward to-recéiving these

important documents. If the RL/ECWD has any questions, please contact us at your
earliest convenience. - : : o

Respectfully Ydﬁrs,

SACRAMENTO LOCAL AGENCY FORMATION COMVHSSION

Peter Brundage,
Executive Officer

cc: Board of Directors Rio Linda Elverta Community Water District

Peter Brundage, Executive Officer; Donald J. Lockhart AICP, Assistant Executive Officer; Diane Thorpe, Commission Clerk
www.saclafco.org

AR



\ \ Directors:
J

. /

muwe  RIO LINDA/ELVERTA COMMUNITY
- WATER DISTRICT

- P.O.BOX 400 730LSTREET .

S RIO LINDA, CALIFORNIA - 95673
ELVERTA o Phone 916-991-1000 Fax 916-991-6616

November 12, 2010

Peter Brundage, Executive Officer

Sacramento Local Agency Formation Conimmswn
1112 I Street, Suite 100 -
Sacramento, CA 95814

Re: Sacramento Local Agency Formation Commission Municipal Service Review of the Rio
Linda/Elverta Community Water District :

Dear Mr. Brundage:

‘Thank you for providing an oppbrtunity to the District to respond.

Per your Request:

1. Audited Financial Statements have not yet been completed; For 2009 /2010 FY.

2. First Quarter FY 2010-2011 expenditures, See Attached; \

3. Adopted Budget of FY 2010-2011, in addition Proposed Amended Mid Year Budget
2010-2011, See Attached;

4. Collective bargaining agreement(s); The District does not currently have a

Memorandum of Understanding;

Last, Best and Final Offer; See Attached;

6. There are 7 employees not including the General Manager or Assistant General
Manager.

7. All employees are represented by the Teamsters Union #150 with the exception of
the General Manager and Assistant General Manager.

8. Organizational Chart provided: See Attached;
9. Employee salary schedule - See the Last, Best and Final attached;

10. Personal policies, within Policy Manual; See Attached;
11. Bylaws; N/A

“

' General Manager/Secretary:
Cathy Nelson-Hood , President Joseph Sherrill
Vivien Spicer-Johnson, Vice-President jsherrill@rlecwd.com

Mary Harris
Stephanie Suela
- Belinda Paine
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12. Contracting procedures; See Policy'Marrual; Attached.
13. Bid policies; See Policy Manual, Attached.
14. Lease Obligation: Neopost,

Lease Income: Comcast formally Sacramento Cable, Clearwire, Verizon formally
Pac-tel and Sprint/Nextel.

15. New General Manager was appointed by the Board on November 7, 2010

16. PERB V. Rio Linda/Elverta Community Water District
Summary: Union filed PERB matter grieving labor negotiation, matter still pending
and Dlstrlct hopes to resolve this matter very soon after new Board isin place .

Summary Former General Manager sued Dlstrlct for various causes of -action. Rio
Linda prevailed in arbitration and received an attorney fee award of approx1mately
$40,000. District is currently seeking to collect on the award.

17.Provided the following Service Agreements:
(A) Domenichelli & Associates (Engineering Firm) !
(B) General Manager (Joseph Sherrill) Pending Board’s Approval
(C) Attorney (Law Offices of Ravi Mehta)
(D)Sentinel (Computer System Maintenance Service Agreement)
(E) G. Aronow (Consulting-Rate Study) For 218 Process, Pending Board’s Approval
(F) Richardson and Co. (General Auditing Services) Pending Board’s Approval

Thank you.

Respe

Joseph Sherrill
General Manager, Rio Linda/Elverta Community Water District

Copy: Board of Directors RLECWD
Ravi Mehta, General Counsel

Dlrectors ‘ General Manager/Secretary:

Cathy Nelson-Hood , President Joseph Sherrill
Vivien Spicer- Johnson Vice-President jsherrii@rlecwd.com
Mary Harris

Stephanie Suela
Belinda Paine
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RLECWD has not completed the financial audit
for the year ending June 30, 2010. -

The District has entered into a contract with
Richardson & Company to complete this audit.
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7:35 AM

11/08/10
Accrual Basis

Rio Li'ndaIElverta Community Watgr District
Expenses by Vendor Summary.

July through September 2010 -

Aaron N. Sullivan for Fence Il Fence
ACWA/ JPIA: .
Affinity Engineering Inc
Allied Waste Services
Anthem Blue Cross
Arrow Glass West Inc
AT&T

Atlantis Roofing Inc.

Bare Bones Workwear
BSK Labs

CA-NV Section AWWA
Capital One ’

. Corelogic Information Solutions Inc

County of Sacramento-Municipal Services
County of Sacramento - Environmental
Domenichelli & Associates

Elk Grove Security Systems

Employee Relations, inc,

Fry’s Electronics

Gerald Wickham

GM Construction & Developers
Groeniger & Company

Hastie's Capitol Sand & Gravel Company
Health Benefits Authority

Hooks & Probes :
Interstate Battery System of Sacramento
Judicial Arbitration & Mediation Service
Kirby's Pump & Mechanical Inc

Labor Ready Southwest, Inc.

Lake Vue Electric, Inc

Law Offices of Ravi Mehta

MailFinance

Mason A Adams

Maverick Office Systems

Measurement Control Systems, Inc.
Mitch'’s Certified Classes

National Consolidated Couriers, Inc
Neofunds by Neopost

Neopost Leasing

New Direction Services

Nextel of California

PERS

PERS-Retirement

PG&E '

Prudential Overall Supply

QuickBooks Payroll Service

Quill Corporation

Ramos Oil Company

Rawles Engineering, Inc. -

Regional Water Quality Control Board
Rio Linda Elverta Recreation & Parks
Rio Linda Hardware and Building Supply
Sacramento County Recorder
Sacramento County Utilities
Sacramento Suburban Water District

.Sentinel Technology Solutions, Inc.

Sierra Chemical Company
SMUD

Standard Insurancé Company
Sutter Medical Foundation
The News

Thomas Ray

Thrasher Bros Automotive
Underground Service Alert
USA BlueBook

USA Mobility Wireless, Inc.

“Jul - Sep 10

...120.00

| 22,570.83
19,840.00

389.02
1,116.00
496.00
1,898.55
3,700.00
260.00
4,042.00
200.00
631.49
0.00
907.93
923.00
12,640.00
72.00
246.75

- 168.54
78.50
3,906.00
5,441.87

971.89 -

15,364.60
146.81
'85.65
1,320.00
6,733.30
3,245.92
719.00
31,380.75
997.93
900.00
1,826.26
10,383.74
0.00
289.38
- 6,000.00
1,995.86
4,173.09
1,061.02
26,572.21
3,600.00
38.31
705.24
84.95
2,595.00
5,597.84
6,138.00
1,452.00
121.00
2,048.94
234.00
205.55
619.72
2,712.50
- 6,428.20
27,897.12
486.82
45,00
863.72
900.00
590.56
183.84
262,03
11.85

Page 1



7:35AM Rio Linda/Elverta Gommunity Water District

11/08/10 - Expenses by Vendor Summary
Accrual Basis o July through September 2010 .
‘ ‘ Jul -Sep 10
Vanguard Cleaning Systems - ... .585.00
Vulcan Materials Company : : 327.19
Well Tech , .. 8916.21
TOTAL . . *. 266,246.57

Page 2



7:35 AM

11/08/10
Accrual Basis

Rio Linda/Elverta Community Water District
Expenses by Vendor Summary

July through September 2010 -

Aaron N. Sullivan for Fence il Fence
ACWATJPIA

Affinity Engineering Inc

- Allied Waste Services

Anthem Blue Cross
Arrow Glass West Inc
AT&T

. Atlantis Roofing Inc.

Bare Bones Workwear
BSK Labs

CA-NV Section AWWA
Capital One ‘

. Corelogic Information Solutions Inc

County of Sacramento-Municipal Services
County of Sacramento ~ Environmental
Domenichelli & Associates

Elk Grove Security Systems

Employee Relations, Inc.

Fry's Electronics

Gerald Wickham

GM Construction & Developers
Groeniger & Company

Hastie's Capitol Sand & Gravel Company
Health Benefits Authority

Hooks & Probes

Interstate Battery System of Sacramento
Judicial Arbitration & Mediation Service
Kirby's Pump & Mechanical Inc

Labor Ready Southwest, Inc.

Lake Vue Electric, Inc

Law Offices of Ravi Mehta

MailFinance

Mason A Adams

Maverick Office Systems

Measurement Control Systems, Inc.
Mitch's Certified Classes

National Consolidated Couriers, Inc
Neofunds by Neopost

Neopost Leasing

New Direction Services

Nextel of California

PERS

PERS-Retirement

PG&E

Prudential Overall Supply

QuickBooks Payroll Service

Quilt Corporation

Ramos Oil Company

Rawles Engineering, Inc. -

Regional Water Quality Control Board
Rio Linda Elverta Recreation & Parks
Rio Linda Hardware and Building Supply
Sacramento County Recorder
Sacramento County Utilities
Sacramento Suburban Water District

.Sentinel Technology Solutions, inc.

Sierra Chemical Company
SMUD

Standard Insurancé Company
Sutter Medical Foundation
The News

Thomas Ray

Thrasher Bros Automotive
Underground Service Alert
USA BlueBook -

USA Mobility Wireless, Inc.

“Jul -Sep 10

- ..120.00
© 22,570.83
19,840.00
389.02
1,116.00
496.00
1,898.55
3,700.00
.260.00
4,042.00
200.00
631.49
0.00
907.93
923.00

971.89
15,364.60
146.81
'85.85
1,320.00
6,733.30
3,245.92
719.00
31,380.75
997.93
900.00
1,826.26
10,383.74
0.00
289.38

. 6,000.00
1,095.85
4,173.09
1,061.02
26,572.21
3,600.00
38.31
705.24
84.95
2,595.00
5,507.84
6,138.00
1,452.00
121.00
2,048.94
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7:35 AM Rio Linda/Elverta Community Water District

11/08/10 Expenses by Vendor Summary
Accrual Basis o July through September 2010
| | Jul - Sep 10
Vanguard Cleaning Systems ‘ . 5B5.00
Vulcan Materials Company : ) 327.19
Well Tech ' . .6916.21

TOTAL - 265,246.57

Page 2
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Rio Linda/Eiverta Community Water District
Mid Year Estimated Budget - .

—

lev’éﬁuelExpense Report .

SURCHARGE CAPITAL PROGRAM
OPERATING REVENUES
Water Service Rates
Basic Service Charge
Usage Charge
Backflow Charge
Fire Protection/Hydrant Meter
Bad Debt Recovery/Write offs
Total Water Service Rates

Account Service Charges
Service App/New Location Fee
Late Payment Fee
Disconnect Tag Fee/NSF Fees
Termination/Reconnection
Other Account Service Charges
Total Account Service Charges

Other Water Service Fees
* Service Install/Modification
Plan Checkilnspections/FireFlow
Field ServiSys Damage/TSM/RMR
-~_ Total Other Water Service Fees

~ jGrant
" Miscellaneous Revenue
Total OPERATING REVENUES

NON-OPERATING REVENUES
Tower Leases
Eamings on Monies
Property Tax Revenue
* Capacity Fees
Miscellaneous Non-Operating
Total NON-OPERATING REVENUES

Reimbursement From State Loan

GRAND TOTAL INCOME

2010-2011 Fiscal Year

Adopted Budget Mid-Year Forcast
2010-2011 2010-2011

450,000 595,000

" 946,000 986,000

590,000 590,000

26,000 26,000

8,000 8,000

0 . 0

1,570,000 1,610,000

20,000 20,000

30,000 30,000

42,000 42,000

10,000 10,000

3,500 3,500

105,500 105.500

0 0

1,500 1,500

1,000 1,000

2.500 2,500

0 0

5,000 5,000

2,133,000 3,318,000

48,000 48,000

1,000 1,000

40,000 40,000

0 0

5,000 5,000

94,000 94,000

420,000

2,227,000 2,832,000

* CHPH Compliance Order No.9-New Service Connection Moratorium

Page 1



KiO LINUAEIVETTA LCOMITIUTILY YYalsl WD vl

‘Mid Year Estimated Budget - -
2010-2011 Fiscal Year -

General Counsel Fees
Special Counsel-Lahor Attorney
Auditor's Fee
Board Meeting Fees
Board Training Expense
Total Officers Fees

WAGES & BENEFITS

Salary v
Interim General Managers Contract
Interim Asst General Managers Contract
Regular Pay
Extra-Help Contract
Standby Pay
Overtime Pay

Total Salary

Benefits & Expenses
Workers Comp Premium (Quarterly)
FICA/Medicare
PERS Retirement-payments were Pending
- Group Insurance
Retirees Insurance
Uniforms
Training
Meetings & Conferences
Unemployment Insurance
Total Benefits & Expenses

Total Wages & Benefits & Expenses

Adopted Budget Mid-Year Forcast
2010-2011 2010-2011
- 60,000 150,000
- 50,000 25,000
15,000 15,000
18,000 18,000
1,000 1,000
144,000 209,000
76,800 76,800
54,600 54,600
250,000 250,000
5,000 5,000
14,000 14,000 "
10,000 10,000
410,400 410,400
18,000 18,000
29,500 29,500
35,000 35,000
58,200 58,200
23,000 23,000
4,000 4,000
2,000 2,000
300 300
9,000 9,000
179,000 179,000
589,400 589,400

Page 2
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K10 LiInaastiverta Community Water District

_Mid Year Estimated Budget

2010-2011 Fiscal Year

Adopted Budget .Mid-Year Forcast
A o 20102011 . ___2010-2011
% Contractual Services/Agreements
L Special Projects-Task Orders 5,000 5,000
'settlemenis-DillonlOthers-Legal 0 0
Engineering Services-Special 0 0
Elections (Paid Once) 10,000 10,000
Memberships : (Most Paid Once a Year) '
Sacramento Ground Water Authority 21,000 21,000
Regional Water Authority , 5,000 5,000
Association of California Water Agency - 6,000 16,000
Rio Linda Chamber of Commerce - 0 0
-AWWA 0 0
California Special District Association 2,300 2,300
Membership-Other 500 500
Total Memberships 34,800 34,800
Governmental Fees/Lien Fees 4,000 4,000
Insurance;
Liability/Vehicle Policy (Paid Once a Yr) 26,000 26,000
Property Policy (Paid Once a Yr) 3,500 3,500
Total Insurance . 29,500 29,500
Conservation:
Toilet Replacement Program-Replacement Ck : 1,000 1,000
Regional Conservation Program 3,500 3,500
Washing Machine Rebates © 300 300
L~ - Education Supplies 3,000 3,000
e Contract Services 500 500
} Community Outreach 500 500
~ Total Conservation 8,800 8,800
Total Contractual Services/Agreements 92,100 92,100

Page 3



KIO LINaa/EIverta Community vvater wiswict

Mid Year Estimated Budget

2010-2011 Fiscal Year

Field Operation Expenses
Transportation:
Fuel
Maintenance
Vehicle Allowance
Total Transportation

Transmission & Distribution:
Water Purchase-Summer Shortage (4 mo)
Service Connections
Mains/Hydrants/USA
Tanks
Hydrant Meters
Emergency Repairs & Maintenance
Contract Repairs

Total Transmission & Distribution -

Treatment: '
Chemicals & Supplies
Total Treatment

Laboratory Services:
Coliform Tests
Physical/lChemical Tests

Total Laboratory

Permits & Certifications & inspections
Field Communications:

Cellular Phones

Pagers
Total Field Communications

Pumping:
Pumps
Electricity (Summer Heavier Use)
Gas/Diesel for Well Sites
Telemetry Lines

Total Pumping

Construction Equipment Maint.

Small Tools & Shop Supplies

Safety Equipment

Cross-Connection Testing
Total Other

Fixed Assets Field:

Utility. Truck

Radio Read Meters (Budgeted as Spent)
Total Fixed Assets Field

Total Field Operation Expenses

A Addpféd Budget Mid-Year Forcast
_2010-2011 2010-2011
7,000 7,000
4,000 4,000
0 0
11,000 _1_:1 ,000
3,000 3,000
5,000 5,000
2,500 2,500
1,000 1,000
500 §00
88,000 88,000
60,000 60,000
160,000 160,000
15,000 15,000
15,000 15,000
~ 3,000 - 3,000
16,000 - 16,000
19,000 19,000
20,000 20,000
2,000 2,000
: 50 50
2,050 2,050
15,000 15,000
215,000 215,000
1,000 1,000
4,500 4,500
235,500 235,500
1,000 1,000
1,000 1,000
2,000 2,000
300 300
4,300 4,300
0 0
60,000 60,000
60,000 60,000
526,850 526,850
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KIO LINGa/EIVerta GOMmMUnIty warter Uistrict. -
Mid Year Estimated Budget -

>
E Office Operation Expenses

2010-2011 Fiscal Year

Subscriptions/Licensing/Regular Telephone:

Computer Supplies-Software
ISP/Web-site/IT Maintenance
Metroscan
Miscellaneous
Regular Phones Service

Total Subscriptions/Licensing/Phones

Banking Fees:

Bank Charges

Payroll Services*

ATM/Credit Card Service/Direct
Total Banking Fees
Printing: '

Printing Other .

Bill Stock/Window/Return Envelopes

- Total Printing

Postagel/inserter Replacement
Postage
Office Supplies

Total Office Other

Office Equipment Maintenance:
Billing Software Maintenance (Once Yr)
_ Computer System Maintenance
T Inserter Maintenance
Photocopy Maintenance {Once YTr)
Contract Billing

Téhl Office Equipment Maintenance

y
AN,

Publishing
Legal Advertising
Newsletter

Total Publishing

Building
Utilities
Janitorial
" Maintenance/Repairs
Security
Total Building

Fixed Assets Office:
Accounting System Upgrade
Digital Document System
Computer System improvements
Total Fixed Assets Office

TOTAL OFFICE OPERATION EXPENSES
Total OPERATING EXPENSES |

Adopted Budget Mid-Year Forcast
2010-2011 2010-2011
8,500 8,500
2,500 - 2,500
1,625 1625
200 200
6,000 6,000
18,825 18,825
4,500 4,500
4,000 4,000
4,300 4,300
12,800 12,800
1,000 1,000
1,500 1,500
2,500 2,500
12,400 12,400
"16,000 16,000
11,000 * 11,000
39,400 39,400
2,600 2,600
5,000 5,000
0 0
2,000 2,000
20,000 20,000
29,600 29,600
51,600 51,600
103,200 103,200
154,800 154,800
7,300 7,300
2,100 2,100
7,000 7,000
2,000 2,000
18,400 18,400
10,000 10,000
20,000 20,000
8,000 8,000
38,000 38,000
314,325 A 314,325
1,666,675 1,731,675
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Rio Linda/Elverta Community Water District
Mid Year Estimated Budget -
2010-2011 Fiscal Year

Adopted Budget Mid-Year Forcast
2010-2011 2010-2011
NONOPERATING EXPENSES o
Non-Operating Expense 1,000 - 1,000
Debt Service: .
Bond Administration (Once Yearly) 1,800 1,800
Revenue Bond 2003-Interest (Twice Yr) 156,963 156,963
Revenue Bond 2003-Principle (Once Yr) 85,000 85,000
Total Debt Service 243,763 243,763
Building & Site Improvements:
Fixed Asset-Container 0 0
SCADA Improvements 6,400 6,400
Reserve Fund .
Emergency Reserve 11,462 - 11,462
TOTAL NONOPERATING EXPENSES 262,625 - 262,625
Capital Improvement Plan For Surcharge Funded :
Well #15 ' 2,500,000 2,500,000
Well #16 2,500,000 2,500,000
Well #17 2,500,000 2,500,000
Total Capital Improvement 7,500,000 7,500,000
GRAND TOTAL EXPENSES 9,429,300 9,494,300
GRAND TOTAL REVENUE 2,227,000 2,832,000
TOTAL TO RESERVE 605,000

Page 6



*

** Moved from Engineering to off-set CDM Invoice

)

RIO LINaa/siverta Community Water District

Mid Year Estimated Budget
2010-2011 Fiscal Year

Adopted Budget
2010-2011

Adjustment to current year in anticipated reduction to MWH Invoice and CDM Invoice

Mid-Year Forcast
2010-2011

Page 7






- EXHIBIT NO. 4






RLECWD does not have a collective bargaining
agreement. The District has presented its Last,
Final, and Best Offer to the union. A copy of
the offer is included in Attachment No. 5






N/

EXHIBIT NO. 5






BEST BEST & KRIEGERS

”>> NDIANWELLS : ATTOBNEYS AT LAW . SO -
J (r60) 56B-2611 ‘ 8750 University Avenus, Suite 400 (916) 325-4000
iy - Post Office Box 1028 _-

IRVINE . : SANDIEGO
49) 263-2600 Riverside, California 92602-1028 , - -
(eas)y 20 | (95) 86+1450 (619 525-1300
LOS ANGELES _ {951) 686-3083 Fax: i WALNUT CREEK
(213) 617-8100 . BBKlaw.com : {826) 977-3300
ONTARIO '
(609) 989-8584 .
William W. Floyd, Jr.
(051) 626-8206

William.Floyd@bbklaw,com

July 30,2009 -

.Costa Kerestenzis

Beeson, Tayer & Bodine, APC
520 Capitol Mall, Suite 300
Sacramento, CA 95814

Re: Rio Linda/Elverta Community Water District and Teamsters Local 150

Negotiations :
Dear Mr. Kerestenzis: _
> This is to confirm that the membership of Teamsters Local 150 voted not to ratify the

‘District’s Last, Best and Final Offer presented to the Union on July 23, 2009.. Accordingly, it
appears that the parties are at an impasse. - '

In accordance with District Resolution No. 2005-17, Section 2.25.710 “Resolution of
impasses,” I am hereby initiating the impasse procedure and requesting an impasse meeting.

According to the Resolution, the purpose of the impasse meefing is to give the parties a
final effort to réach agreement on the disputed issues. The impasse procedure in the Resolution
provides that if an agreement is not reached, the Bourd of Directors will decide in its discretion
which impasse procedure will be used, if any: '

Earlier today, we tentatively scheduled an impasse meeting for Friday, August 7, 2009.
Ideally, 'we will find a way to resolve our differences. However, if we are unable to resolve our
differences at that meeting, I anticipate that the impasse will be taken up by the Board of

_ Directors at its regular meeting on August 10, 2009 at 7 pm. The mesting will be held at the

Depot/Visitors Center located at 6730 Front St,, Rio Linda, CA, 'While 1 will not predict any
action that the Board would take on August 10, T think it is possible that if the impasse still.
exists, the Board will exercise its right at that meeting to resolve the inipasse. Of course, the

Union will have ah opportunity to directly address the Board before the Board would take any
action to resolve the impasse. , . .

Finally, in accordance with the provisions of the Resolution, I am attaching the District’s
Last, Best and Final Offer, dated July 23, 2009, which sets forth the District’s position on all
disputed issues. To the extent that this Last, Best and Final Offer does not incorporate the



BEST BEST & KRIEGER
ATTORNEYS AT LAW

Costa Kerestenzis

July30,2000 | . | ﬁ
Page2 ~ : Co

~ Union’s position on any outstanding Union propOSals, the Umon may deem such proposals
rejected by the District. .

I look forward to seeing you on August 7. I suggest we meet at the Teamster’s Local and
start at 10:00 am. Please confirm. - -

Very truly yours,

Wiiliam W. Floyd QF.
of BEST BEST & KRIEGER LLP

“WWF:kb

cc:  Board of D‘ireétor’s
Gilbert Tafoya

RVPUB\WFLOYD\763691.1



MEMORANDUM OF UNDERSTANDING
- 'BE;‘WEEN .

THE RIO LINDA/ELVERTA
COMMUNITY WATER DISTRICT
AND

THE RIO LINDAELYERTA -
COMMUNITY WATER DISTRICT

DISTRICT PROPOSAL NO. 6 - LAST, BEST, FINAL

 July 1, 2009 to June 30, 2010

July 23, 2009

RVPUB\WFLOYD\763198.3



ARTICLE 1 PURPOSE

Section 1.1 It is the purpose of this Memo,raﬁdumzof Understanding (also referred to herein as
“MOU” and “Agreement”) to promote and provide for harmonious relations, cooperation and
understanding between Rio Linda/Flverta Community Water District (referred to hereinafter as

“Employer” or “District”) and the Rio Linda/Elverta Community ‘Water District General Unit

(referred to hereinafter as “Union”) and the employees covered herein; to provide orderly means
of attempting fo resolve misunderstandings or differences ‘which may arise under this
Memorandnm of Understanding; and to set forth the understanding of the parties reached as a

. result of good faith negotiations regarding the wages, hours and other terms and conditions, of

employment of the employees covered hereby.. | ’ :

ARTICLE 2 -DISCRIMINATION

R e e e —— s et

Section2.]1  The District and the Union agfe’.e not to diss':ﬁminé.te» against any employee for

employment on account of histher race, color, sex, veteran status, national origin, age, marital
status, mental or physical disability, religion, sexual orientation, medical condition, membership
in the Union, or because of any lawful activities on behalf of the Union.

ARTICLE 3 TMPLEMENTATION

Section3.1  This Memorandim of Understanding constitutes 2 mutual recommendation to be’
submitted to the District’s Board of Directors. This Memorandum of Understanding shall not be .

binding upon the parties in whole or in part unless and until said Board of Directors formally

approves said Memorandym of Understanding. Additionally, this MOU shall not be binding in’

whole or in part unless and until it is ratified by the members/employees.

ARTICLE 4 PLEDGE OF COOPERATION

__—___————-——_!—_—-_-—

Secfion4.]  Pledge of Cooperation; The parties to this MOU realize that the things that would -

be for the best interest for the Union, employees and District, in the long run, are largely
identical and will benefit by a continuous, peaceful relationship and intelligent, constructive
efforts to resolve any differences that may arise. ' .

Section4.2 The District and the Union have entered into a partnership that will ensure
efficient and profitable operations while pledging to work together to best serve the needs of the
District’s customers. The Union leadership will also support this pledge and work with the
District to help bring in resourees (e.g. grants) as possible. '
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Section5.1  Union Recognition: The District recoghizes the Union as the exclusive -
‘bargaining representative for all full-time and regular part-time- Employees eniployed by the
District in its General Unit, the classifications of which are set forth below, The District also
- recognizes the right of the employees to join the Union, and will not interfere with this right. -
A. General Unit: o '_
L Septetary-Recgpﬁonist‘
. Accounting Clerk
. Water Utility Worker

2
3
4, Accounting Teéhnigian/Bookke:e.pefx
5. ‘Watet Utility C}lweratpf L

6

6. Lead Water Utlity Operator

ARTICLE 6 -WAGES o
Section 6.1 The Wage Schedule for coyered classifications shall be as set for in Exhibit “A.”

Section6.2  The District may establish new .or conséli.date,dv employee classifications within
the representation unit; provided, however, it shall meet and confer with the Union concerning
the appropriate wage rate prior to implementing the classification or classifications, '

Section 6.3  District agrees to-furnish the Union with one (1) copy of each job description
presently established and of such up-to-date job description as it may prepare in the future for the
classifications set forth in Exhibit “A” attached hereto. - o :

Section 6.4  Mileage will be reimbursed Whén the 'emplo‘y.eé is requested or required to use his
or her own vehicle on District business and the employee shall receive the applicable IRS
mileage rate for business use. ‘ '

Section 6.5 Uniforms. 'When employees are required to wear uniforms as provided by the
Employer, the cost of laundering and farishing shall be borne by the Employer. The Employer
will yearly replace any damaged, worr uniforms, at the cost of the Employer. The number of
uniforms issued where applicable will be determined by the parties.
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Section 7.1  Tiine of Payment: Excqpt as otherwise mandated by law, all wages and salaries
shall be paid on the 15™ and last day of each month, except when said date falls on Saturday,

Sunday or a holiday, then the payment shall be made on the last working day preceding the usual -

date, -

Section7.2  Overtime Work: All Employees shall be eligible for‘overtime pay as provided in

the Federal Fair Labor Standards Act (FLSA), Overtime pay shall be paid for all time worked in
excess of 40 hours during a work week. An Employee shall be paid 1%, times the Employee’s
regular hourty rate for such Overtime work. All overtime work must b authorized in writing by
the General Manager, ' S : o :

Section7.3 Reporting pay: Employees not on Standby as described below who are called to
work on their day off or called back to work after they have left the job, will receive no less than
two (2) hours of pay at 1% fimes the ‘Employee’s ordinary hourly rate as reporting pay. If the
Employee is on standby, the Employee shall teceive no less than fifteen (15) minutes overtime
pay (at time and a half) péer call-out. If the employees work more than the two (2) hours or
fifteen (15) minutes when they are called out, each hour of work shall be compensable and 1Y%
times the Employee’s ordinary hourly rate. - : -

ARTICLE 8 -BOOT ALLOWANCE

Section 8.1 - The District ‘will provide a reimbursement of up ‘to $130 towards the cost of
purchasing safety boots each fiscal year for employees working in classifications that are
required to wear such boots. - The District will determine which classifications are required to
wear safety boots. Boots paid for by the District hereunder shall be worn at all times while the
employee is on duty. _ C o T

ARTICLE 9 -EXTRA CONTRACT AGREEMENT

Section9.1  The District agrees not to enter into any agreement or contract Wwith its
Employees,. individually or collectively, vhich in any way conflicts with the terms and
. provisions of this Agreement; provided, however, nothipg herein shall prevent management from
granting additional wage or benefit increases to an employee or employees covered by this
Mou. :

" Section 10.1. Any required notices, grievances, reports, or filing as may be required, or as
otherwise provided for in any provision of this MOU, shall be served by one party to the other as
follows: ' : :
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S To

- - a the District by mailing (Cﬁrﬁﬁéd Returti Receipt) or receipted h'and-deliv.ery -
. : . o CL '

Attention: General Manager '

Rio Linda/Elverta Water District
730 L Street - ’
‘Rio Linda, CA 95673

b. To the Union by mailing (Certi_ﬂed Rétum Reteipt) or rcceiﬁted hand-delivery to:

Attention: Business Agent
General Teamster Local No. 150
7120 East Patkway. '
Sacramento, CA. 95823

Section 11,1 Where the terms. of the District’s Policy Manual and this Memorandum Of
Understanding are in conflict, the terms of the MOU shall prevail. o : '

ARTICLE 12 -UNION REPRESENTATIVES

Section12.1 One (1) employee selected by the Union may. attend scheduled negotiation
meetings with District Management during regular hours withont loss of pay. Such employee
shall not leave his/her work station or assignment without first seenring approval of the General
Manager. Such meetings shall be scheduled in a manner consistent with the District’s operating
requirements and work schedules. Nothing herein shall be deemed to preciude the soheduling of
such negotiations at hours other than the employee’s regular working hours, .

N/

Section 122 Duly authorized representatives of the Union shall be permitted to enter the
District for the purpose of transacting Union business and observing conditions. under which
employees are employed, provided that no interference with the work of any employee shall
 result. The Union representative shall upon arrival at the Employers facility, notify the General
. Manager or designee prior to condueting union business. This provision shall be administered in
good faith and in a reasonable manner. D o '

Section12.3 Union stewards shall perform their functions or Union-related activities on their
own time. However, if a meeting is mutually agreed to with the Union steward and Management
during the Union steward’s work shift, that time will be paid for by the Employer. Tf the Union
wishes to schedule a eeting ‘with an employee during the Union steward’s work shift, release
time will not be unireasonably denied. ’ ' :

The Union shall provide to the District the names in writing Q_f the employee representatives
within fiffeen (15) days after passing requirements. Union business shall include but not be

5
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limited to, invesﬁgaﬁng grievances, helping and informing employees of tlie'ri_ghts under the
Agreement, and meetings held in conjunction with the Agreement. R

Section 12.4 Bulletin Boards ‘
o Tho Uriion shall be given bulletin boaid space in an arca designated by the
. District. -

b. - The Union agrees that it will ﬁof pést any materials that are disparaging of the

Employer or its employees. The Union will ‘deliver a copy to the General
. Manager upon posting new material. : :

c. If the Employer remo.ves. a Union item, it will contact the Union and imeet and
' confer over the objection. '

Section 13.1 -There shall be no strike _.(.iﬁqllidiﬁg sympathy strikes), slowdowns or other
stoppage of work by union employees and no Jockout by the District during the life of this
Memotandum of Understanding, -

Section 14.1 The Distriet will comply with state ind federal Jaw and regulations relating to

Occupational Safety and Health-and endeavor {o provide a safe and healthful work environment. .

Likewise, it is the duty of each employze to co ply with all health and safety regulations of the.

- District and {0 practice good safety habits in the performance of their duties.

Section 15.1. 1t is intended that this Memorandum of Understanding sets forth the full and
entire understanding of the parties regarding the matters set forth herein, and any other prior or
. existing understanding or agreements by the parties whether fotmal or informal, regarding any
such matters are hereby superseded or terminated in their entirety.

Section 152 Any agreement, alteration, funfl,erst_a_n ing, variation, waiver or modification of
any of the terims or provisions contained herein shall not be binding upon the parties hereto

unless made and executed in writing by all parties hereto, and approved and implemented by the

District’s Board of Directors.
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/>> Section15.3 The waiver of any breach, term or condition of. this Memorandum of

N

L

terms and provisions,

Understanding by either party shall not constitute a precedent in the future enforcement of all its

ARTICLE 16 -SUCCESSORS .

Section 16.1 If the District is sold or assumed, or if an agreement is reached to merge the
District with another employer, the District will notify the Union in writing at least ten (10) days -
prior tp the effective date of the sale, assumption or merger. Upon request, the District will meet .
at the Union’s request to engage in good faith bargaining over the impact of such sale,
asstimption or merger, as required by law. : L

Section 16.2 The District a'lso: agrees that as part of any saie, ass.mnpﬁoﬁ, transfer and/or
merger, the District will negotiate that the entity buying, assuming, and/or otherwise acquiring

" ali or part of the District will reorganize the union and terms and conditions set forth herein.

Section 17.1 It is understood and agreed that all provisions of this Agreement are subject to
applicable laws, and if any provision of any Article in the Agreement is held or found to be in
conflict therewith, said Article shall be void and shall not bind either of the parties hereto.
However, such invalidity shall not affect the remaining Article of this Agreement. In the event
that any provision shall be held unlawful and umenforceable by any coutt of competent
jurisdiction, the parties agree to meet forthwith for the purpose of renegotiating such provision
and attempt to reach a valid agreement. '

Section 18}1 Compens_aﬁpn_ for assuming standby duty shall be $20.00 per day.

Section 18.2 To provide for and take care of problems and emergencies that oceur outside
regular work hours, certain employees shall be assigned to standby duty. Employees on standby -
duty are subject to call whenever needed. They shall keep themselves available for call and shall
answer the after-hours emergency cellular telephone. They shall keep said phone in a location in
which they can readily answer it at all times. ' ‘

ARTICLE 19 -TERMINATION PAY

-. Section 19.1 At the time an emp'ioj*ee terminates employment with the District, the employee

shall be compensated for all accrued vacation and for sick leave as provided in Article 29 of this
MOU. Tn addition, where it is deemed appropriate, the General Manger may provide for up to
two weeks of severance pay at the employee’s then current rate of pay.

s 7
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" ARTICLE 20 TRAVELRELATEDEXPENSES ~ - 1

Section 20,1 Employees traveling. on Digtrict. related business shall be eligible  for
reimbursement of travel expenses. Eligible travel related expenses shall include, but not be
limited to, the following: - , _ : : :

Transportation on public carriets such as airplanes, trains, buses and taxi cabs;
Private vehicle use and commercially available rental vehicles;

Overnight lodging at commercial establishments; :

Meals at restaurants and other food service establishments;

Conference and seminar fees and charges; S :
Business related telephone calls, faxes, postage, copy charges and related incidentals;
Tolls and parking fees : T :
Such other expenses approved by a majority of the Board of Directors.

e 6 s & & 0 @

Section 20.2  Reimbursement for travel related 'expénse,s shall bé for actual costs subject to the
following limitations: , _

» Reimbursement for meals not covered as part of the event or hotel registration fee shall
be limited to the following amounts: Breakfast - $12.00; Lunch - $15.00; Dinner -
$25.00; o S

o Use ofa personal vehicle: The current Internal Revenue Service (IRS) mileage rate for

business travel shall be the only personal vehicle use expense eligiblefor .
reimbursement; : o . = >
Air and train travel shall be in an amourit not to exceed the standard or coach fare; - R

o Entertainment or non-business related events or expenses not provided as part of the
conference fee shall not be eligible for reimbursement; ' :

o . Alcoholic beverages are not eligible for reimburserhent; o
Meals and/or lodging provided in a private home are not eligible for reimbursenent;

Travel related expenses for a spouse or companion shall not be eligible for
reimbursement;

‘s Rental vehicle reimbursement shall not exceed the midsize vehicle rate.

Section 20.3 Employees authorized to travel for District related business shall complete 2 claim -
form and provide supporting receipts in order to receive reimbursement. No reimbursement shall
be made, unless a completed and signed claim form with corresponding receipts is submitted to
the District office within ninety-days of travel. o

Section20.4 On approval of the General Manager a travel advance, or District credit card may
be issued to an Employee for travel. Travel advances shall not exceed an amount up to the
estimated balance of expénses associated with the travel, Within ten (10).days of return from the
function, the Employee shall submit a claim with ‘corresponding receipts for the travel. The
General Manager shall reconcile the expenditures against District reimbursement policy and.

8
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' \> determine if any balance is due the District. The Employee wiil réirﬁbmse the District within ten

B
(
{
\._/’

- RVPUB\WFLOYD\763198.3

(10) days, or the balance will be taken from any compensation owed to the Employee. -

Section 21.1 -The District’s benefit program consists of the following;
2. agoup insurancé program including health insnrance; and

areﬁrgmenf program includgs pm:ﬁcipaﬁoh in 'thé California Public Employees
Retiremént System (PERS) and a deferred compensafion program.

Section 21.2 'Notwi!:hstaqding any other provision herein, where a conflict exists between this
policy manual and 4 lawful contract for an element of the benefit program, the provisions of the

. contract shall prevail.

insurance program offéred by the District;

Section21.3 The District shall pay up to the following preminm amonmnts for t.ile group medical

BmployecOnly . . $466.00/mo.
Employee + 1 - $675.00/mo.

Employee + 2 or more $875.00/mo.

If, during the term of this MOU, the Employee Only prémium amount inére.as(as, the
District’s premium contribution shall increase at each of the contribution levels set forth above
by the amount of the increase in the Employee Only premium. '

- 'Employees eligible for coverage under group dental, vision, long term disability and life
insurance plans may enroll at the employees’ expense. Except as othierwise provided herein, the
employee shall pay for employee and dependant coverage, as permitted under each particular
insurance contract. Furthermore, the parties agree that they shall periodically meet to explore
other medical insurance plans that may provide greater cost effectiveness to the District and its
employees. - ' :

Section21.4 Employees hired before January 1, 2003 {Tier One), and ‘who retire from the
District, and who have aftained the age of fifty (50) and have at least five (5) years of service
with the District, shall be eligible for paid group medical plan coverage. Such paid coverage
shall only be available to the eligible retiree and eligible dependent(s) in accordance with the
terms of the medical plan provider. The District shall pay the cost of the eligible retiree and
eligible dependent(s) medical plan premiuim, plus any additional costs for administrative fees
and/or contingéncy reserve fund assessments. - s

Empldyee.s hired by the District on, or-éﬁer,.]anuaxy 1, 2003 (Tier Two), and also retire from the
District, and who otherwise have aitained the age and service eligibility requirements set forth, -
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. .dej;engient medical insurance premium:

above shall be subject to the following vesting schedule for District paid .rgﬁ:e.e and eligible

Service E , Disi_j:ict‘.Shar'e o _ Retiree Share

0 -5 Years 0% S L 100%
5-6Years - . 10% | 90 %
 6—T7Years 20% .80%
7—-8 Years 30% . 10%
8 —9.Years : 0% S 60 %
9--10 Years C50% ‘ 50%
10~11Years 60% 40%
11-12Years - . 70% o 30%
12—13 Years - ' . 80% ' 20 %
13 — 14 Yeats . 90% . 10%
14 — 15+ Years . 100% . : 0%

Employees hired by the District on, or after, May 1, 2004 (Tier Three), and also retir¢ from the
District, and who otherwise have attained the age and service eligibility requirements set forth,
above, shall be subject to the followirig vesting schedule for District paid retiree and eligible
dependent medical insurance premiums: - . . )

Service : District Share . Retiree Share
0-9.9 Years - 0% - 100% -
- 10 Years ' 50% . ' 50%
11 Years - ' : 55 % . 45%
12 Years _ . 60% TR 40%.
13 Years = 65 % . S 35%
14 Years | Co10% 30 %
15 Yeats - 5% S 25%
16 Years’ : - 80% 20%
17 Years : o 85% - 15%-
18 Years ' 90% _ o 10%
19 Years ‘ < 95% : 5%
20 or more years - ' 100% oo 0%

The maximum monthly District contribufion under Tiers One, Two and Thres shall be $166 for
Employee only coverage, $675 for Employee +1 coverage, and $875 for Employee +2 coverage,
except that the District’s maximum monthly contribution for employees hired after July 1, 2006,
shall be $500. oo o ,

Employees hired by the District on or after July 1, 2009 (Tier Four), and who retire from the
District, and who have attained the age of fifty-nine (59) and have af least twenty (20) years of
service with the District, shall be eligible for paid group medical plan coverage for the retirce
only, in amount not to exceed three himdred dollars ($300.00) per month.

: 10
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S

-7 TRetiree Group Medical Plan Coverage for all setitees (Tiers One, Two, Three and Four) shall end

)

p—

when the retiree becomes eligible for Medicare coverage.

The District’s contribution share shall be reduced for employees workmg lésé thanﬁﬂl-nme for
the period commencing three years previous to retirement. Such reduction shall be in proportion
to the number of regular hours worked compared to full-fime employment.

Section 21.5 :(_)nl;y regular employees shall be eiig‘ibl'e for “‘group‘ insyrance-coverage.  Such
regular employees shall become eligible’ for coverage upon the first of the month following

~ completion of six (6) months of employment. Eligibility for dependent coverage shall be as
. described in éach insurance coverage contract. . o | ‘

Section21.6 Employees will be enrolled in the California Public Employees Retirement

_ System as requited by the District’s contract and law. The District will pay all contributions

required of it as the employer. The employee shall pay 100% of the normal member coniribution

as Employer Paid Member Conttibutions (EPMC), which consists of seven percent (7%) of gross
wages. : S i : ‘. o :

Section21.7 The District has entered into a-deferred compensation program for .ej:npi'byees
who wish to participate. Employees may contribute to the program as permitted by law and the
contract. " ' . 3 : .

Section 21.8 The Board reserves the right fo review and revise the scope of coverage and
payment of costs of the elements of the benefit program. ' R

Section22.1 The following categoties of appointment may be made By the General Manager in

.conformity ‘with the riles established:

- a Regular F ull-Time Employees. A regular full-time erployee works at least forty
* (40) hours per week on a continuing ‘indefinite basis. Such employees are subject
to all Rules and receive all benefits and rights as provided by this MOU.

b. - Regular Part-Time Employees. A regular part-time employee works less than 40
houts per week, but works on a regularly scheduled basis. Such employees are
subject to all Rules and receive all benefits and rights as provided by this MOU.
Those tights or benefjts shall be in proportion to their work hours which financial
or other numerical calculations are involved. ‘

c. Temporary Employees. Temporary employees may be appointed by the General
Manager for up to one hundred and twenty (120) days. Temporary employees

 sefve at the will and pleasure of the General Manager and may be terminated with
or without cause and without right of appeal, hearing or grievance. ‘Temporary
employees are ineligible for benefits.

_ 11
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- d.  Contract Services. Except.as provided hereinafter, District rétains the right, in its
dole discretion, to confract out office and operational field work. The General
Manager, in his sole discretion, .may anthorize the confracting’ out of office
services and operational field work to supplement Regular Employees, provided,
howevet, District agrees that it will not subcontract if it would reduce the work -
level of employees employed as of the effective date of this MOU.

>

Section23.1  All regular appointments shall be tentative and subject to-a probationary period
fixed by the general manager at the time of appointment of not less than six (6) months nor more
than (18) months. The probationary period may not be extended beyond the length of time
initially established. - :

Section23.2 The probationary peried shall be fegarded as part of the selection process. 1t shall
be utilized for closely observing the employee’s work, for securing the most effective adjustment
of 2 new employee to the position, and for rejecting 2 probationary employee whose performance
does not meet acceptable standards of work. -

Section23.3 A performance report of each probationary employee shall be made by the
General Manager. The employee performance valuation report shall be prepared by the General
Manager upon the completion of the employee’s first, third, and sixth month of employment.
Theseafter, they shall be prepared every three monthis until the end of the probationaty period.

'Section 23.4 During the probationary petiod, an employee may be suspended, demoted, or
terminated. at any time by the General Manager ‘without cause and without the right to appeal or
to submit a grievance. : R . :

Section25.1 An employee wishing to leave the services of the Rio Linda/Elverta Community
Water District in good standing either by resignation or retirement shall give the supervisor at
least two weeks notice. : .
Section 252 An employee’s position may be terminated by the General Manager because of
changes of duties or organization, abolishment of position, shortage of work or. funds, or '
completion of work. Tn cases involving regular employees only, notice of such termination will
be given to the employee at least two (2) weeks prior to the effective date of termination, unless
employee agrees to a different termination period. Such te nination” shall not be subject to
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-/ appeal, but the employee shall be given first consideration for any other vacant position with Rio

~ Linda/Elverta Community Water District for which employee is qualified.

Section26.1 The work week shall begin at 4:00 P.M. on gach Sunday. Schsdu]i?né of working
hours during each week shall be done by the General Manager for each employee. . o

Section26.2 The General Manager is hereby directed to establish pursuant to this Section a
normal work week of forty (40) hours per week for all full time employees. For part time
employess, the work week shall be calculated as a percentage of forty (40) hours per week,

Section 26.3 An employes shall be in attendance at scheduled working hours in accordance
with these rules and general departmental or program regulations. All employees shall keep

daily atténdance records which shall be approved by the General Manager and submitted for
paytoll as specified by the General Manager. - '

" ARTICLE 27 -PAID HOLIDAYS

Section 27.1 E;ﬁplqyees shall not be .redtﬁred to be in attendance on paid holidays. Paid
holidays are authorized as follows: : ' .

New Year’sDay - January 1st
Memorial Day | | Last Monday of May
Independence Day . . - July4dth . :
Labor Day - o ‘ 1st Monday of September
Thanksgiving Day. 4th Thursday of November
Christmas Eve (1/2 day) ‘ December 24th

~ ChristmasDay . December 25™
New Year’s Eve (1/2 day) December 31

When an authorized paid"holiday falls on a Saturday, the preceding Friday shall be obs,eerd‘as
an authorized paid holiday and when an authorized paid holiday falls on a Sunday the following

‘Monday shall be observed as an authorized paid holiday.

Section 27.2 Upon prior approval of the General 'Manage.r, 3 regular employee may take two

" (2) "personal holidays" per calendar year. These personal holidays shall be with pay. Personal
_holidays shall be used in the year accrued and may not ‘e carried over to a subsequent year or

paid off.

Section 27.3 " ‘Unless excused for good cause by the General Manager, an employee must work
the last scheduled day before the holiday and the first scheduled day after the holiday in order to
be eligible for holiday pay.

- 13
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Section28.1 Vacation leave are days away from work provided by the Distriet to employées -

WIth pay for the purpose of rest, relaxa fon and recteation.’ This respite is a benefit and is
intended as an 2id in maintaining the long-term and consistent productivity and contentment of
the employee. : , L

- Section 23.2 | . ' |
 a - During the first year of 'employmeﬁt, regular fulltime employees shall accre,
pro-rata, one (1) week of vacation leave per year, - Coe

b ‘Beginning in ‘the second.._y.ear of employment and thrbﬁgh, the fifth year .of .

‘s,

employment, regular full-time employees shall accrue; pro-rata, two (2) weeks of
vacation leave per year. .

c. . DBeginning in the sixth year of employment and thereafter, i,eg'ulai’ full-time
employees shall accrue, pro-rata, three (3) weeks of vacation leave per yeat. .

"d No employee may accrpe'.mo:é, than two bundred forty (240) hours of vacation
. leave. Upont reaching the maximum accrual, vacation leave accrual shall cease
until the acerual is reduced below the maximum by usage of vacation leave.

-Comnie,ncing July 1,2009 vacation leave must be used during the District’s Fiscal
Year carned. Vacation leave not used during the Fiscal Year earned will be not be
accrued and/or carried forward onto the next Fiscal Year.,

e No employee may acérue vacation leave during such time as the employee is not
 receiving wages from the District. ‘ '

Section28.3 Vacation schedules should be arranged as far in advance as possible. An

employee should obtain the approval of the General Manager at least one month prior to using -

vacation leave. ‘A vagation schedule covering the following twelve months will be maintained,
and scheduling conflicts will be resolved on the basis of the order of requests received. The

District reserves the right to schedule vacations in accordance. with its operating needs. No

employee shall take vacation leave during the first six months of employment.

" Section28.4 Attermination of efnployment for any reason, the District sha]l pay the employee

for accumulated vacation time at the gmployee’s hourly rate of pay.

ARTICLE 29 -SICK LEAVE

Se.ctioh.,29'.I Sick leave is granted to provide financial security to empléyees ‘by providing for

salary continuation when the employee is unable to work because of illness, injury, er quaranting .

due to exposure to a contagious disease. In addition, it is granted to allow the employee to
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>> maintzin his or her health Bj;providing paid leave so that the _émployé.e, can visit medical

prgcfiﬁonens during normal working hours, subject to advance approval. Sick leave is.not a .
privilege which an employee may use at his or her discretion. - -

Section 29.2

a.-  Regular full:time employees shall accrue sick leave, ;pré-tatq, at a rate of six (6)
‘ days per pay year. - : R

b. No "emplqyee may accrue sick leave dunng such ﬁme-as the émploye.q is not
receiving wages from the District. ' . '

Section 29.3  Sick leave with pay shall be éragted regular full-time empl;;yegs in accordance
with the following provisions: : v - .

a. Sick leave may be used for all sickness or injury causing disability which requires )
the employee’s absence from work except the following: .

i Disability .aﬁsing from any sickness or :injur_y pmpos.ély self-inflicted or
cansed by the willfil misconduct of the employee.

ii . Sicknessor disability while ona leave of absence w1thout pay.

S . , : _ '
- ) . b Sick leave may also be granted to the extent required under California Labor
o - Code Section233. a ' o

Xt shall be the responsibility of each employee absent from work dueto such disability:to notify
the General Manager as soon as possible on the first day of absence. A statement from & medical
doctor verifying the reason fot absence due to illnéss or injury may be required by the District
prior {o returning to work. The General Manager shall require the employee fo bring a health -
statement to do normal work duties from a medical doctor prior to retuming towork, ~ ©

c. Subject to advanced approval by the General Manager, sick leave may be taken to
" visit a medical practitioner. o . ‘ -

4. Allsick le.avé must be-taken in increments of one hour.

e.  No employee may accrue more than two hundred forty (240) hours of sick leave.
Upon reaching the maximum accrual, sick leave accrual shall cease until the
accrual is reduced below the maximum by usage of vacation leave.

*, Commencing July 1, 2009 sick leave must be used during the District’s Fiscal
Year earned. Sick leave not used during the Fiscal Year eamed will be not be
accrued and/or carried forward onto the next Fiscal Year.
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- f. U;_;oh retitement or termination the District will pay an employee, at the regular
_ hourly rate, for all sick leave accrued up to thirty days (240 hours). For all sick
leave accrued in éxcgss of thirty days the payment will be made at the rate of one-

third the tegular rate of pay up to a maximum of o thousand ($1000) dollars.
Employess hired by the District on or after July 1, 2009 shall not be eligible for -

any sick leave payout upon retirement or termination.

Section 30.1 Compassionate leave with pay for funerals of members of the immediate family
will be allowed when prior authorization has been granted by the General Manager. The
 maximim time off with pay that will bé authotized is three (3) days; provided, however, two (2)
additional days may be taken nd charged to accrued vacation.’ The General Manager is
empowered to grant additional time off for funeral attendance under appropriate circumstances,
if so requested. For putposes of this section, immedidte family means the employees spouse,

children, parent, parent-in-law, grandparent, brother or sister, registered domestic partner, steps

parent, step-brother and step-sister, -

| ARIICLE 31 HAMILY AND MEDICALLEAYE. |
Section 31.1 The purpose"(;f this policy s to provide for family and medical leave fo the extent
reasonably possible, consistent with the objective of providing a stable organization. Unless

specifically in conflict the Family and Medical Leave Act of 1993 or other law, the provisions of

this policy shall determine an employee’s eligibility for family and medical Jeave. Nothing in

this Article is intended to limit or waive an employee’s rights under the FMLA or CFRA or the
District’s obligations under both Acts. ‘ » : , .

Sectio:ij31.2 "To be e’ligible for family or medical leave, an émploye.e must have: (l)-b.een
employed by the District for at least 12 months; (2) worked for the District at least 1,250 hours
" during the 12 months immediately preceding the comm nicement of leave; and (3) either be

employed at a worksite where the District employs at least fifty (50) employees ~within seventy-

five (75) miles of the worksite or obtained an exemption from this requirement from the General
Manager based npon a determination that the leave proposed will not in a significant way
negatively impact upon the ability of the District to operate, . :

' Section31.3 Eligible employees will be provided with up to 12 weeks of unpaid leave each
yeat to cate fora newhborn, adopted, or foster child or for a seriously ill child, parent, Or Spouse.
in addition, employees who are unable to perform the functions of thejr position because of a
serious health condition will also be entifled to 12 weeks of unpaid leave, "Serious health
condition” is defined as an illness, injury, impairment, or ph sical .or mental condition that
* entails (1) ihpatient care in a District, hospice, or residential medical care facility or 2)
continuing treatment by a health care provider. -

16
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To be eligible for leave, the employes will first be required to use applicable-
accrued paid leaves permitted by the District, including vacation leave and sick
leave for the first part of the leave permitted pursuant to (A). Paid leave may not
be added to the end .of the unpaid leave without the General Manager’s prior
approval. If a husband and wife are both employed by the District, the tofal
number of workweeks of leave to which both may be entitled shall be limited to

- 12 weeks if ledve is taken for the birth, adoption, or foster placement of 4 child or

 for the purpose of caring for a seriously ill parent.

Employees on leave who were .pre‘yiously ‘cos,r,e.ted by the District’s benefit

. program shall continue to be covered at the level and under the conditions that

covetage would have been provided if the employee were continuing tp work. -

" At the end of the leave the employee will be re‘instated to fheir pr.evious-positidn -

or to an equivalent job with equivalent pay, benefits, and working conditions. -
However, the employee will not acerue employment benefits during the leave

period. The District may also tequire the employee to obtain medical certification

. Section 314

a,

that they are able fo resume work.

If an employee requests leave for the birth, adoption, or the foster placement of 2
child, and the need for leave is foreseeable, the employee must provide the
General Manager with at least 30 days’ notice. However, if the date of the birth,
adoption, or foster placement requires that leaye begin. in less than 30 days, the
employee must ‘provide the General Manager with as much notice as practicable.
If the employee requests leave because of a serious health condition, the
employee must provide the General Manager with 30 days’ notice or with as.

 much notice as practicable.

Employees seeking leave on account -of 2 serious health condition must provide
the General Manager with medical certification regarding their condition. The

. General Manager may requite employees to obtain, at the District’s ekpense, a

RVPUB\WFLOYD\763198.3

second opinjon. If the second opinion differs -from the first, the General Manager
may require a third opinion from a mutually agreed on health care provider, which
will be paid for by the District. ' '

For most leaves, employees will fiot be permitted to take their leave intermittently
or on a reduced-leave - schedule without fhe General Manager’s approval.
However, intermittént leave or a reduced-leave schedule may, if medically
necessary, be taken by the employee because of a serious health condition. An -
employee who seeks intermittent leave or leave on reduced-leave schedule
because of planned medical treafment may be required to transfer temporarily fo 2
different position, with equivalent working conditions and pay, that
accommodates recurring periods of leave beter than the employee’s regular job.
17 '




. Section32.1 Leave of absence without pay may be granted in cases of emergeney or where

such absence would not be contrary to the best interests of the Rio Linda/Elverta Community
Water District. Such leave is not a right but a privilege. Employees on authorized leave of
absence withosit pay may not extend such leave without the written approval of the General
- Manager. Leave of absence withont pay for one week or leis may* be granted by the General
Manager, depending upon the merit of the individual case. Leaves of absénce without pay in
. excess of one week dutation may be granted by the General Manager depending upon the merit
of the case, but such Jeaves may not exceed six months. - . -

Section 322 Absence without leave shall be considered to be without pay, and reductjons in
the employee’s pay shall be made accordingly. Absence without leave for'mere than three
consecntive days may result in termination’ of employment. Such terniination shall not be
subject to appeal. Coe . S B

Section 32.3 Leave without pay may be granted to 2 regular .emplpyefé by the General Manager
i the event of death to family members other than one of the immediate family, such leave
granited in accordance with Atticle . . . ‘ _ o

Section 32.4 "Time off with pay to vote at ahy general, direct primary, or pteé.idenﬁal primary .

. ¢laction shall be granted as provided in the State of Californiia Elections Code, and provided that
notice the employee desires such time off .shall be given in accordance with the provisions of
said code. . S

]

Section 33.1 Employees required to report for jury duty shall be granted a leave of absence’
from their assigned duties until released by the Court. Employee serving on jury duty shall be
paid by the District for up 1o two (2) weeks for serving on jury duty, provided the employee

. temits to the Rio Linda/Elverta Community Water District -within thirty days from the .

termination of his jury service all fess received for such duties on the District paid days other.
than mileage and subsistence allovgagc,'e; « . . -

Section 34.1 The provisions of this Article shall apply only to Regﬁ,lar Employees.
. Probationary, Temporary and Emergency employees serve at the will and pleasure of the General

Manager and may be disciplined, up to, and inclnding, termination with or without cause and
without right of appeal, hearing or grievance. ' :

Section 34.2 Whenever an employee’s performance, attitude, work habits, or personal conduct

at any time falls below a desirable level, the General Manager is expected to inform employees .

promptly and specifically of such lapses, and give counsel and assistance. If appropriate and

: 18
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justified, a ,reasbnia.blg ';per,iod of time for improvement may be allowed .fbefore, initiating

. disciplinary action. In some instances, an ‘incident may justify severe disciplinary action; the

action to be taken depends on the sériousness of the incident and the whole pattern of the

employee’s past performance and conduct. Any instance. of disciplinary action shall be °
documented in the employee’s petsonnel file. As used in this chapter "disciplinary action" shall

mean discharge, demotion, reduction in salary, reprimand, disciplinary probation, or suspension.

Section 34.3 Causes for disciplinary action against any employee may include, but shall not be
fimited to, the following: ' P , . :

a.  Failure tomeet presqribed standards of wofk, nﬁorél.lity, and ethics to an extent that
' makes.an erhplpyee u;js;iitabl.e for employment. - o

b, * Theft or alicious destruction of the Rio LindafElverta Community Water
District’s property or the propgtty of customers of the District. | .

c. Incompefehcy,.inefﬁci_eﬁcy, or repeated negligence in the berfoxﬁanc,é of duty.

d - Insl;bt)rdinéﬁm._ ) .

e.  Conviction of 2 cnmmal offense.

f .Notoriopsly disgraceful personal eoﬁduct.

g Unauthori,zed absences or abuse of leave privil,eg‘e,s.

h. Acceptance or receipt of any gift whether in the form of money, services, loan,

travel, entertainment, Districtity, promise, or any other form under circumstances

in ‘which it could reasonably be inferred that the gift was intended to influence the

_employee or could reasona ly be expected to influence him, in the performance of
. job duties or could reasonably be regarded as areward for any action on his part.

i Falsification of records or use of position for personal advantage.

j Drunkenness on duty. |

k. Unlawful use, sale or possession of narcotics.or other proscﬁbeﬁl drugs.

1. Violation of any provisions of these Rules or departmental rules.

m.  Engaging in harassment or sexual harassment. |

n.  Other behavior during which is of such a nature that causes discredit to the Rio
- Linda/Flverta Community Water District.

19
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- Section34.4 ‘Thi General Manager may take disciplinary action against an employee under his
control for one ot more of the canses for discipline specified in this chapter by notifying the
.gmployee in writing from two (2) to ten (10) days prior to the proposed action of the following:

a  The nature of the proposed disciplinary action.
. A statement of reasons for the propb'Sé..d action.  *

c. - A statement thatall doguménts or materials upon which the proposed disciplinary
: action based ate attached for employee’s review. R :

d A statement ihdicaﬁng the proposed éﬂ'qéﬁve:.date for the disciplinary action and
that the employee may respond orally or ‘in writing prior fo that date.

. The General Manager shall review any 1eSponses from the employee. If no response is received
or the response is deemed inadequate fo alter the proposed action, then the disciplinary action
‘may be carried out. If the proposed action is fo be suspension or discharge, the employee may be
relieved of duty while continuing to receive pay and other benefits until the disciplinary action is
effective. ' : . ) .

Disciplinary action against regular em,pldyees is valid only if a written notice i§ served on the
employee and said written notice includes: :

A statement of the nature of the disciplinary action;

The effective date of the penalty;

A statement of the causes therefore; . . - o _

A statement in ordinary language of the admissions upon which the causes are based;
md . B .

e A statement advising the employee of ‘his right of appeal from such action, if any.’

Section 34.5

a. Oral Reprimand - Employees teceiving a oral reprimand will have it noted in their
departmental record by the General Manager. ' '

b. Written Reprimand - Employees receiving a written _reprimand shall have a copy
§ of their reprimand filed in their personnel file. :

¢. Disciplinary Probation Period - Employees placed on disciplih,a;y probation shall

not use paid personal leave or eam time for salary review while on such probafion
and the rules governing regular probationary periods shall govern.

d.  Suspension - Employees suspended from employment shall forfeit all rights,
privileges, and salary while on such suspension with the exception of group
insurance benefits. : :

: 20
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-3 D,lscharge Employees terminated for dlselplmary reasons shall be pald salary
accumulated to the effe,ctwe date of termmatlon only,

Section 34.6 Unless otherwise specifically stated in the&e rules, any regular employee shall
have the right of appeal to the Board of Directors for any d1se1plmary action taken pursuant to
the provisions of this chapter. Such appeal must. be filed with the District’s General Counsel -
within twenty (20) working days after receipt of written notice of such disciplinary action; failure
to file an appeal within such time constitutes the waiver of the right of appeal. The appeal must
be in writing, must be verified before a Notary Public, must be made under penalty of perjury,
and must state specifically the reasons upen which it is based. District General Counsel shall
cause such an appeal to be investigated and shall ‘submit a report to the Board of Directors,
Neither the provisions of this section or this chapter shall apply to reductions in force -or.

reductions in pay which are part of a general plan to'reduce staffing levels or adjust salaries and
wages.

Section 34.7 ‘The Board of Directors shall conduct 2 heanng on an appeal ﬁled in accordance

- with this chapter within thirty (30) days after the appeal is filed with District counsel. The Board

may confinue the hearing either for the convenience of the District or upon written application of
the appeliant, for a period not to exceed an additional thirty (30) days. Written nofice of the time
and place of the hearing and any continuance thereof shall be given the- appellant and the General
Manager. Such hearings shall be conducted in accordance with the provisions of Section 11513
of the Government Code of the State of California, except that the appellant and other persons
may be examined as provided in Section 19580 of the Government Code and the parties may
submit all proper and confident evidence against or in support of the causes of the disciplinary -
action, but it shall be.a rebuttable presumption that the statement of the causes is true.

a The appellant may appear in person or bg represented by a person of his choice.

b.  The Board of l)lreetbrs' shall issue notices for the appearances of witnesses for the
appellant Upon wiritten request and at his cost, said cost to be prepaid.

c. Failure of the appellant or his representat;ve to appeat at the hearing shall be -
deemed a mthdrawal of his appeal and the dlsclplmary action shall be final.

d.-  The Board of Dn'ectors shall render a- Wntten decision wu'lnn 15 days after
concluding the hearing. The Board’s decision shall be final and conclusive. A
copy of such decision shall be forwarded to appellant. If & disciplinary taken
against the emiployee is reverséd or-modified by the Board, the employee may be
compensated in whole or in part, for the time lost as. detemnned by the Board.

Section 34.8 In the interest of preventing undue embarrassment and subSeQuent loss of ability
to perform ‘work effectively, the followihg policy will. prevail regardmg the release of
information to the public on personnel actions:

a.  No information will be released without prior approval of the General Manager.
: 21 ) . . .
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Section 35.1 Probation, A n,éwly hired employéé shall be considered to be on probation for the

- No information will be released until final action has been detgrmingd'and tekeri.

Even aﬁer final disposition of the matter, no detaﬂs will be released other than the
éxact nature of the action taken. . o . ‘

If the employee or his v_tcpr.es.enta'ﬁ‘v.e' makes dgtéile_d information available 10

others, then the General Manager may make any information on the employee

: : available to the public as he deems to be in the best interest of the Distriet.

first six (6) months. A newly hired probationary employee shall have no seniority rights.

Section 35.2 Layoeff.

a.

The order of Layoff of .regularﬂeﬁxﬂbyees shall be determined by the General .

‘Manager based on skill, ability and perforinance. ‘Where skill, ability and
performance are substantially equal, the order of layoff shall be based on seniority

in the affected classification.

Recall from layoff shall be in inverse order of layoff, provided the General

- Manager determines that the employee being recalled has the skill and ability to

perform the vacant position. -

The District shall make reasonable effort to-notify the Union at least four (4) .

weeks in advance of the effective date of a layeff; provided, however, in the event
that a decision to impose a layoff occurs less than four (4) weeks from the
effective date, the District shall notify the Union within twenty-four (24) houts of
the decision, Upon request, the District shall meet and confer with the Union over
the effects of a layoff. - ' | : I

Four (4) weeks of notice, or séveranc.e pay in lieu thereof, will ;be"pl'bvidéd to |

Regular Full-time and Regular Part-time employees whose employment is
terminated as a result of a layoff. Payment will be at the employee’s then cuirent

. base rate. Severance pay for Regular Part-Time employees will be prorated base

upon time they are regularly scheduled to work. Effective beginning the date of
this Agreement, an employee who is laid off, receives severance pay and is
returned to work before the period which severance pay covered, shall have their
future entitlement for severance pay adjusted accordingly.

Section 35.3 An .emp'loyée’s seniority will be lost upon:

RVPUB\WFLOYD\763198.3
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i .D1Schatge

jii  Filure to report to work within three (3) days after receipt by ‘the
employee of a notice of recall from layoff, mailed by the District by
certified o registered mail or by telegram to the employee’s last address
given to the -District, unless within -such’ period an employee obtains’
permission ﬁ'om the District to report at a latertime

iv Layoff for tweIVe (12) consecutive months.

v Fallure to report for work upon the explratlon ofa leave of absence, unless
.such absence s authonzed. .

vi If absent from work, fallure to contact the General Manager within three.
- workmg days regardmg the reasons for such absence (“‘no call/no show™).

‘ ARTICLE 36 -GRIEVANCE PROCEDURE

Section 361 'Ihe grievance procedure serves to (1) promote mproved employer-em :loyee
relations, (2) afford employees individually a systematic means of obtaining further
considerations of proeblems after - every other reasonable effort has failed to resolve them through
d1scuss1ons, {3) to provide that grievances shall be settled as near as possible to the point of
origin, and (4) to provide that gnevances shall be heard and settled as mformally as possible.

Sectlon 36.2 Any Regular employee shall have the right to present a gnevance regarding -

‘wages, hours, and working conditions except that matters subject to the provisions of Arucle 34
(disciplinary actions) shall not be subject to the gnevance procedure.

Section 36.3. Gnevances shall be presented to the General Manager promptly ‘Upon receiving -
the grievance, ‘the General Manager shall discuss the grievance with the employee and with all

. other appropnate persons.  The General Manager may designate a fact ﬁndmg commitiee or an

) RVPUB\WELOYD\763198.3

officer not in the normal line of supervision to advise him concerning the grievance. The
decision of the General Manager shall be final and shall be rendered within thirty (30) calendar

days from receipt of the gnevance and shall set forth, in wnung, the reasons upon which the
declsmn is based. - .

Secuon 364 The time llm1ts speclﬁed heremabove may be extended to a defimte date by
written mutual agreemerit of the employee and the reviewer concerned.. The employee may
request assistance of another person of his own choosing in preparing and presenting his

grievance at any level of review in the "Formal Grievance Procedutes " An employee shall be
free from repnsal for using the grievance procedure. :

Section 36.5 When an employee has a grievance against the General Manager, the procedures

described hereinabove shall be used except that the duties of General Manager, as they relate to

23



the -.Gr‘ievgnce Pr.c;cedm,e, shall be performed by the Board of Directors. The Board may appoint’
a fact finding committee to advise it concerning the grievance.

Section36.6 Prior to presentation of a grievance to the Generil Manager or the Board of

Directors, whichever is applicable hereunder, the grievant may request review of the grievance:

by a state mediator employed by the California Mediation and Conciliation Seryice. The review

]l:;y a state mediator shall be advisory only and shall not have any final and binding effect on the
istrict. . ‘ ' o :

Section 37.1 The District’s professional atmosphere is maintained, in part, by the image that
employees present fo residents, customers and vendors. Employees are asked to use their best
judgment and common sense with regard to their dress and appearance, and are expected to
present a professional image. Employees should dress conservatively, in good taste, and
according to the requirements of their position. Attention should be paid to safety, District
image, and customer interaction. I you have any questions as to what constitutes proper attire,
pleasé consult your Gerieral Manager before ‘wearing the attire. Listed below are several
guidelines that will assist you in imaking these determiinations. o :

Clothing shouild be censervative, modest, clean, professional, and in goed condition, Garments
of employees must cover the bedy fo avoid unnecessary exposure.. Shorts, Spandex type
clothing, halters, abbreviated tops, tank tops, undershirts, torn Levis, sandals, tennis type shoes,
and any articles of clothing displaying cartoons or languages that might be considered offensive
 are not to be worn. However, employees may wear walking shorts (that are no more than two
inches above the knee) 50 long as they receive the approval of their General Manager. Approval
will generally be denied in those cases where the employeé will have to work in the field or
attend business meetings on behalf of the District. Shirts and dresses must be long enough to
avoid exposure of undergarments. Visible facial and bedy pietcing are not allowed. Male
employee’s hair may not be past the collar. Mustaches and beards miust be neatly trimmed.
Tattoos deemed offensive must be covered at all times. . '

In the event that inappfcpriate attire is worn to work, the employee will be. asked to leave the
workplace and promptly return to work in appropriate attire. The amount of time missed from

work to travel and change clothing will be unpaid time, unless the employee elects to utilize

accrued vacation,

ARTICLE 38 -DURATION OF AGREEMENT

Section 38.1 Exccpt as herein p_rovicied, this Memorandum of Understanding shall be in effect
from July 1,2009 until 12 o’clock midnight on June 30, 2010.

Section 38.2 In the event either party herefo desires to negotiate the provisions of 4 successor
Memorandum of Understanding, such party shall serve upon the other, ninety (90) days prior to

< 24
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the termination date of this Agreement, its written request to commence negotiations, and, to the
extent reasonably possible, its full and entife wiitten proposal for such successor Memorandum

~ of Understanding. Upon receipt of such written notice and proposals, negotiations shall begin
thereafter not later than sixty (60) days prior fo the fermination date of this Agreement.

» 25
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. IN WITNESS WHEREOF, tﬁe,parﬁes have caused their authorized ;eﬁrésemaﬁvgs o

. ei;ecutethisMémorandum of Understanding this __thdayof . . . ,2009.

RIO LINDA/ELVERTA COMMUNITY ~~ RIO LINDA/ELVERTA COMMUNITY
WATER DISTRICT = WATER DISTRICT GENERAL UNIT

By: o . By:
- Board President
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Rio Linda/Elverta Salary Schedule Efféctive July 1, 200"

. 1
Secretary-Recéptionist ~ $ 12.15
| $25275 .
Accomnfing Clerk =~ $.12.15
$ 2,106
| $25,275
Water Utility Worker - - $ 16.62
‘ $ 2,880
$34.564 -
Accounting Technician/ = § 17.44
Bookkeeper. -§ 3,024
: . §36,282

Water Utility 0§cratcr $ 2032
o - . $3522
$42,259

‘Lead Water Utlhty Operator$ 2732
. $ 4,735
. $56,825

EXHIBIT A

2 .
. $ 12.75
$ 2,209
$26,514

'$ 1275
$ 2,209
$26,514

$ 1745
$§ 3,024
$36,292

$ 1831
$ 3,173
$38,078.

$ 2134
$ 3,699
$44393

$ 28.00
$ 4,854
" -$58,246

District to have only Wage Steps 1,2, 3 and 4, -

Elimination of Wage Steps 5, 6, and 7. .

Zero percent (0%) COLA.

Elinjinate Supervisor Positions

$2,318

© $1337

$2,318

827313
 $1831

$3,174
$38,089

$19.21

$3,330
$39,963

$22.43

$3,887

: $46‘,648.

$29,43
$5,101
$61,216

- $1337

i

. $27,813

4

 $14.04
T $2,434
$29,204

$14.04

$2,434
$29,204

$19.22
$3,331
$39,974

$20.16

$3.495

.. . $41,941

| $23.56
$4,084

49,004

$30.92
$5.359
$64,308

Hoﬁrly
Monthly
Annpally -

Hourly
Monthly
Annually

Houdly
Monthly
Annually

~ Houtly

Monthly -

- Annually

Hourly

Monthly
Annua]l;y

Houly
Monthly
Annually

Lead Water Utlhty Operator to have a minimum State of California Department of Public Health

w111 have twclve (12) months to ach1eve Certifications of D3 and T3 at own expense.

! Employees currently at a step up above this Schedyle would be placed at the top step of the Schedule for their

class1ﬁcat10n

RVPUBXWFLOYD\‘I63I98.3
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EXHIBIT NO. 6






d There are 7 employees not including the General
-7 Manager or Assistant General Manager.






EXHIBIT NO. 7






e All employees are represented by the Teamsters
| Union #150 with the exception of the General
Manager and Assistant General Manager.
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EXHIBIT NO. 9






=

)

Rio Linda/Elverta Salary Schedule Efféctive Tuly 1, 2009"

Secretary-Recéptionist ~ § 12.15
' ' - $ 2,106
| $25275 "

Accounting Clerk - $.12.15
$ 2,106
, $25,275
Water Utility Worker - $ 1662
' $ 2,880.

$34,564 -
Accounting Technician/ = $ 17.44
Bookkeeper. -$ 3,024
. - §36,282

Water iltﬂity Oﬁerator $ 2032
C - 83522
- $42,259

‘Lead Water Utility Oper‘étor$ 2732
. : ' 54,735
. $56,825

EXHIBIT A

o

.Z } 3
$ 1275 | $1337
$ 2,209 $2,318
$26514  $27,813
$1275  $13.37
$2209  $2318
$26,514 - §27,813
$ 17.45 $18.31
§ 3,024 $3,174

- $36202 . $38,089
$ 1831  $19.21
$ 3,173 $3,330
$38078.  $39,963
$ 2134  $22.43
$3699  $3887
$44303 $46,648
$ 2800  $2943
$ 4,854 $5,101

-$58246 . $61,216

District to have only Wage Steps 1,2, 3 and 4. -

Elimihation of Wage Steps 5, 6, and 7.

Zero percent (0%) COLA.

E.li,t_:iinate Supervisor Posi_tibns.‘

4
$14.04

. $2434
$29,204

$14.04
$2,434
$29,204

§19.22
$3,331
$39,974

$20.16-
$3,495

.. 341,941

$23.56
$4,084_ ,

49,004

$30.92
5,359
$64,308

Hourly

 Monthly -

Annnally -

Homly -
Monthly
Annually

Hourly
Monthly
Annually

Hourly
Monthly -

- Annually

Hourly

Monthly
Annually

Hourly
Monthly
Annually

Lead Water Utility Operator to have a minimum State of California Department of Public Health

will have twelve (12) months to achieve Certifications of D3 and T3 at own expense.

! Employees currently at a step up. above this Schediile would be placed at the top step of the Schedule for their

classification.

RVPUB\WFLOYD\763198.3
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EXHIBIT NO. 10






15 Years- 5% 5%

16 Years 80% . ' 20%
17 Years : 85 % - - 15 %
18 Years 90 % . - 10%
19 Years ‘95 % ‘5%
20 or more years 100 % ~ 0%

(Amended by Resolution 2004-01 adopted March 15, 2004)

2.20.550 Eligibility for Group Insurance Coverage. Only regular employees shall be eligible
for group insurance coverage. Such regular employees shall become eligible for coverage.indicated in
each insurance coverage contract, or upon the beginning of their first full month of employment in the
absence of a contract provision. Eligibility for dependent coverage shall be as described in each

insurance coverage contract. .

2.20.560 Public Employees Retirement System. Employees will be enrolled in the California
Public Employees Retirement System as required by the District's contract and law. The District will pay
all contributions required of it as the employer. The District shall pay 100%.of the normal member
contribution as Employer Paid Member Contributions (EPMC), which consists of seven percent (7%) of
gross wages. Other contributions on behalf of or by an employee may be made pursuant to law and

.special agreements. .

" (Amended by Resolution 2003-08 adopted November 17, 2003 retro-active to November 1, 2001)

2.20.570 Deferred Compensation Program. The District has entered into a deferred
compensation program for employees who wish to participate. Employees may contribute to the
program as permitted by law and the contract. '

2.20.580 Benefit Program Subject to Review. The Board reserves the right to review and
revise the scope of coverage and payment of costs of the elements of the benefit
program. :

Chapter 2.25
PERSONNEL RULES

(Res No. 1996-09-03)

Sections:
2.25.000 GENERAL PROVISIONS
2.25.005 Purpose
2.25.010 Adoption and Amendment
2.25.015 Personnel Policy
2.25.020 Employment Constitutes Acceptance
2.25.050 DEFINITIONS .
2.25.150 EMPLOYMENT
2.25.154 Employment Policy
2.25.158 Citizenship
2.25.162 Recruitment
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2.25.166 Application

2.25.170 Selection Process

2.25.174 Ineligibility or Disqualifi catlon
2.25.178 Categories for Appointment -
2.25.182 Probationary Period

2.25.186 Object of Probationary Period
2.25.190 Probationary Employee Performance Reports
2.25.194 Rejection of Probationary Employee
2.25.198 Reappointments

2.26.199 Continued Employment

2.25.200 TERMINATION OF EMPLOYMENT

© 2.25.205 Resignation or Retirement

2.25.210 Lack of Work or funds
2.25.250 HOURS OF WORK
2.25.253 Work Week

2.25.256 Normal Work Week
'2.25.259 Attendance

2.25.262 Paid Holidays

2.25.300 VACATION AND SICK LEAVE
2.25.305 Vacation Leave: Purpose
2.25.310° Vacation Leave: Accrual
2.25.315 Vacation Leave: Scheduling
2.25.320 Vacation Leave: Payment on Termination
2.25.330 Sick Leave: Purpose

2.25.335 Sick Leave: Accrual

2.25.340 Sick Leave: Use

2.25.350 Family Sick Leave

2.25.400 FAMILY AND MEDICAL LEAVE
2.25.405 Purpose

2.25.410 Eligibility

2.25.415 Leave Benefit

2.25.420 Employee Obligations

- 2.25.450 OTHER LEAVES OF ABSENCE

2.25.455 Leave of Absence without Pay

. 2.25.460 Absence without Leave
-2.25.465 Leave for Death outside Immediate Family

2.25.470 Voting Leave

2.25.475 Jury Duty

2.25.480 Workers' Compensation

2.25.485 Worker's Compensation Hearing
2.25.500 DISCIPLINARY ACTION

2.25.505 Disciplinary Policy Statement

2.25.510 Causes for Disciplinary Action .
2.25.516 Administration of Disciplinary Action
2.25.520 Effect of Certain Disciplinary Actions
2.25.525 Right of Appeal

2.25.530 Hearing

2.25.535 Representation

2.25.540 Notice to Witnesses

2.25.545 Failure of Employee to Appear at Hearing
2.25.550 Decisions

2.25.556 Confidential Information

2.25.600 GRIEVANCE PROCEDURE

2.25.6056 Purpose _
2.25.610 Matter Subject to Grievance Procedure
2.25.615 Informal Grievance Procedures
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2.25.620 Formal Grievance Procedures
2.25.626 Conduct of Grievarnce Procedure
2.25.630 Grievance Against General Manager
2.25.650 EMPLOYER-EMPLOYEE RELATIONS
2.25.655 Statement of Purpose

2.25.660 Meet and Confer Matters

2.25.665 Rules forthe Establishment of Procedures
2.25.670 Individual Employees

2.25.900 MISCELLANEOUS

2.25.905 Outside Employment

2.25.910 Gratuity

2.25.915 Conflicts of Interest

2.25.920 Records

2.25.925 Residence

2.25.930 In-Service Training

2,25.935 Political Activity

* 2.25.000 GENERAL PROVISIONS

2.25.005 Purpose. The purpose of these Rules is to facilitate effective operation of the
organization and to provide for a fair and equitable system of personnel management. These rules set
forth in detail those procedures which insure equal treatment for applicants and employees, and define
the obligations, rights, privileges, benefits and prohibitions placed upon all employees. These are
intended to indicate the customary and the most reasonable methods-whereby the aims of the
personnel program of the Rio Linda/Elverta Community Water District can be carried out in all
departments under the direction of the General Manager of Rio Linda/Elverta Community Water District.

2.25.010 Adoption and Amendment. The following personnel Rules were adopted by
Resolution No.1996-09-03 of the Board of Directors of the Rio Linda/Elverta Community Water District
upon the recommendation of the General Manager.  These rules may be amended only by the adoption
of a resolution of the Board ‘of Directors upon the recommendation of the General Manager.

2.25.015 Personnel Policy. The foliowing statements are hereby declared to be the personnel
policy of the Rio Linda/Elverta Community Water District and these Rules shall be administered and
interpreted in terms of this policy: - , o

(a) It is the duty of the General Manager to supervise all personnel and administer these rules. -

(b) Since employment and promotion by the Rio Linda/Elverta Community Water District shall be
based on merit and fithess, these rules shall be administered in such a manner as to systematically
work toward the elimination of discrimination by breaking down barriers of habit, attitude, and training
which prevent the recognition of individual merit. )

(c) The California Fair Employment Practices Act shall govern all employment practices of Rio
Linda/Elverta Commiunity Water District. : .

(d) Tenure of employees covered by these rules shall be subject to good behavior, satisfactory work
performance, necessity for the performance of work and the availability of funds. :

(e) Conduct by employees, the General Manager, or members of the Board which constitutes
harassment or sexual harassment shall not be tolerated. ‘ ‘ '

(f) Members of the Board of Directors shall not as individuals direct the actions of any employee nor
interfere with the responsibilities of the General Manager as provided herein.

2.25.020 Employment Cbnstitutes Acceptance. In accepting employment with Rio
Linda/Elverta Community Water District, each employee agrees to be governed by and to comply with
these personnel Rules, administrative rules and procedures established by the General Manager
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employed. All employees holding a position with Rio Linda/Elverta Community Water District on the

pursuant hereto, and regulations and directives of the department or program in which employee is ’/X
effective date of these Rules shall thereafter be subject in all respects to the provisions herein. = : -

2.25.050 DEFINITIONS

2.25.053 Appeal. An application for review of an alleged grievance subfnitted or instituted by an -
employee to higher authority. '

2.25.054 Applicant. An individual who has completed and submitted an application for
employment with the Rio Linda/Elverta Community Water District.

2.25.055 Appointment. The offer to and acceptance by a person of a position either on a
regular or temporary basis.

2.25.056 Appointing Authority. The General Manager or a subordinate to whom the authority
to make an appointment has been delegated.

2.25.057 Certification. Endorsemeht as being eligible for appointment to a vacant position.

2.25.060 Demotion. Aséignment of an employee from one class to another which has a lower -
maximum rate of pay. : : .

2.25.061 Dehartm_ent. ‘The primary 6r§anizational unit of Rio Linda/Elverta Community Water:
District which is under the immediate charge of an employee who reports directly to the General
Manager. : - -

2.25.064 Discharge. The ending of employment of an employee by the Rio Linda/Eiverta
Community Water District for cause. o '

2.25.068 Employee. An individual who is legally employed by the Rio Linda/Elverta Community
Water District and is compensated through the Rio Linda/Elverta Community Water District's payroll for
his service. Individuals or groups compensated on a fee basis are not included. '

-2.25.069 Employer. The Rio Linda/Elverta Community Water District and all its departments,
programs, and subsidiaries which have employees. : o

2.25.070 Examination. The process of testing, evaluating, or investigating the fitness and
qualifications of applicants and employees. - ' .

2.25.071  Exempt Service. Those positions in the classification plan not covered by these rules
including: General Manager.

2.25.073 Harassment. Harassment includes verbal harassment, physical harassment and visual
harassment. Harassment includes, but is not limited to, by epithets, derogatory comments, jokes,
derogatory posters, drawings, cartoons, physical interference or other personally offensive and
unwelcome behavior based on a persons age, sex, ancestry, color, marital status, medical condition,
national origin, physical handicap, race or religion that results in the loss of tangible job benefits or
creates a hostile, obnoxious or intimidating work atmosphere.
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225075 Immediate Family. Includes wife, husband, son, daughter, mother, father, bfother.’ or
:;lster of employee, and other persons residing with the employes as may be determined by the General
anager. ' : -

2.25.079 Layoff. The involuntary non-disciplinary termination of an employee from a position.
2.25.080 - Leave. An approved type of absencé from work as provide'd for by theég rules.

'2.25.088 Probationary Period. The working test consisting of an trial period of employment
beginning and ending as specified in these rules. c .

2.25.089 Promotion. Assignment of an employee from one class fo énother which has a higher
maximum rate of pay. . .

 2.25.091 Regular Appointment. An appointm‘e_nt without time limitation or special restrictions

as to continued employment to a position authorized to be filled and made as prescribed by these rules.

2.25.092 Regular Employee. An employee who has received and aiccepfed aregular
appointment. o , ‘ v

~2;25.093' Sexual Harassment. Sexual harassment is sexual behavior that is unwelcome and

- personally offensive. Acts of sexual harassment include, but are not limited to, unwelconie sexual

activity of another person, and other verbal or physical conduct of a sexual nature when:

(8) Submission to such conduct is made either explicitly or
implicitly a term or condition of an individual's employment;

(b) Submission to or rejection of such conduct by an individual is .
used as the basis for employment decisions affecting such individual; _

(¢} Such conduct is offered in order to receive special treatment or
in exchange for or in consideration of any personal action; -~

(d) Such conduct has the purpose or effect of unreasonably
interfering with an individual's work performance or creating an
intimidating, hostile, or offensive working environment.

2.25.095 Suspension. An enforced leave of absence for disciplinary purposes or pending
investigation of charges made against an employee. : : .

2.25.097 Transfer. Assignment of an employee from one position to another position with Rio
Linda/Elverta Community Water District not involving_ a demotion or promotion. :

2.26.099 Work Day. Scheduled number of hours that any employee is required to work per day.

- 2.25.150 EMPLOYMENT

2.25.154 Employment Policy. The stated employment policy of this organization is to hire,
promote, and retain the best qualified personnel available. The best qualified personnel shall mean
those persons who can most effectively perform in the position. Applicants are to be evaluated only in
terms of those factors which affect their ability to perform on the job. Employees are to be evaluated
only in terms of their effectiveness in the position.
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2.25.158 Citizenship. Employment is open to qualified men and women who are citizens of the ﬁ

- United States, or to qualified non-citizens who are legally employable residents of the State of -
. California. B

2.25.162 -Recruitment. Individuals shall be recruited from a geographic area as wide asis
necessary to assure obtaining well qualified candidates for the various types of positions. Such various

media of publicity shall be used as might be expected to bring notice of vacancies to as many qualified
persons as possible. i : : ) :

2.25.166 Application. All candidates for employment shall file an application with the District
Office on an application form prescribed by the General Manager. Such an application should have
attached_ to it a resume prepared by the applicant. ;

2.25.170 Selection Process. The selection process shall include personal interviews and may
include such recognized techniques as achievement tests, aptitude tests, performance tests, evaluation
of previous work performance, psychological evaluation, work samples, physical agility tests, review
and investigation of personal background and references, drug screening and fingerprinting.
Subsequent to appointment, but before beginning work, all applicants shall provide the Rio

Linda/Elverta Community Water District with the results of a pre-employment medical examination

performed by a doctor selected by the Rio Linda/Elverta Community Water District. Upon
recommendation of the examining physician, the employee may be refused employment. Selection
techniques will be impartial and shall relate to those areas which will adequately and fairly indicate the
relative ability and quality of candidates under consideration to execute the duties and responsibilities of
the position to which they seek to be appointed. Upon completion of the selection process, the General
Manager shall make appointments from those candidates who, on the basis of their performance in the
selection process, appear most qualified for the position under consideration. The appointment shall
become effective when the selected applicant has signed all papers required by the Rio Linda/Elverta

Community Water District, and those papers bear the appropriate signatures confirming the S
appointment. . >

2.25.174 [Ineligibility or Disqualification. The General Manager may withdraw anyone froh
consideration whose appointment will be deemed contrary to the best interest of the Rio Linda/Elverta

Community Water District. Reasons for disqualifications may include but shall not be fimited to the
following deficiencies: : )

(a). Lack of any of the requirements established for the position for
which application has been made.

(b) Physical or mental disabilities such as to render the applicant
unfit fo perform the duties of the position to which appointment is being
sought.

(c) Useof intoxicating beverages to excess.

(d) Unlawful use of habit forming drugs.

(e) Conviction of a felony or conviction of a misdemeanor involving
moral turpitude.

() Infamous or notoriously disgraceful conduct.

(g) Dismissal from any position for any cause which would be
cause for dismissal by the Rio Linda/Elverta Community Water District.

(h) Resignation from any position to avoid dismissal.
() Deception or fraud in making the application.

(i) Request by applicant that his name be withdrawn from
consideration. '

(k) Failure to reply within reasonable time to communication
concerning availability for employment. )

() Failureto accept appointment within two days after notification
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e

or to report for duty within the time prescribed in the offer of
employment. ’

(m) Positive results from the pre-employment drug screening.

Applicants disqualified shall be notified immediately. All records related to disqualifications shall be
maintained for a period of at least two years. ' ‘ ‘

2.25.178 - Categories for Appointment. The following categories of appointment may be made
by the General Manager in conformity with the rules established: - '

(8) ~Regular Full-Time Employees. A regular full-time employee works full time on a continuing
inde:miltae basis. Such employees are subject to all Rules and receive all benefits and rights as provided
bythe Rules. . -~ - . : . »

(b) Regular Part-Time Employees. A regular part-time employee works less than 37-1/2 hours per
week, but works on a regularly scheduled basis. Such employees are subject to all Rules and receive
all benefits and rights as provided by the rules. Those rights or benefits shall be in proportion to their
work hours which financial or other numerical calculations are involved. ’

(c) Temporary Employees. Temporary employees are appointed in the same manner and are
subject to the same procedures as permanent employees; except that they will be laid off at the close of
the job for which they have been employed and may not be eligible for benefits.

(d) Emergency Employees. In order to prevent stoppage of business, appointment of employees on
a temporary basis may: be authorized by the General Manager for not more than 60 days.

2,25.182 -Probationary Period. All appointments shall be tentative and subjecttoa
probationary period fixed by the general manager at the time of appointment of not less than six (6)

months nor more than (18) months. The probationary period may not be extended beyond the length of
time initially established. .

2.25.186 - Objgctive of Prdbationary Period. The probationary period shall be regarded as part -
of the selection process. It shall be utilized for closely observing the employes's work, for securing the

most effective adjustment of a new employee to the position, and for rejecting a probationary employee
whose performance does not meet acceptable standards of work. - :

2.25.190 Probationary Employee Performance Reports. A performance report of each
prabationary employee shall be made by the employee's supervisor according fo the rules established
by the General Manager. The employee performance valuation report shall be filed by the supervisor
with the General Manager upon the completion of the employee's first, third, and sixth month of
employment. Thereafter, they shall be filed every three months until the end of the probationary period.

2.25.194 Rejection of Probationary Employee. During the probationary period, an employee
may be suspended, demoted, or terminated at any time by the supervisor without cause and without the
right to appeal or to submit a grievance. The noticing requirements of Section 2.25.515 herein.shall .
apply to the cause, and if so, what that cause is. Unless the employee responds pursuant to'2.25.515,
said notice shall not become a permanent part of the employee's record.

2.25.198 Reappointments. Reappointment of any former erﬁployee shall be considered new
employment. . '

2.25.199 Continued Employment. Continued employment with Rio Linda/Elverta Community

Water District shall be subject to good behavior, satisfactory work performance, and availability of
funds.
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2.25.200 TERMINATION OF EMPLOYMENT . =
2.25.201 . ' Q\)

2.25.205 Resignation or Retirement. An employee wishing to leave the services of the Rio

the supervisor at least two weeks notice.

~ Linda/Elverta Community Water District in good standing either by resignation or retirement shall give

2.25.210 Lack of Work or Funds. An employee's position may be terminated by the General
Manager because of changes of duties or organization, abolishment of position, shortage of work or
funds, or completion of work. ‘In cases involving regular employees only, notice of such termination will
be given to the employee at least four weeks prior to the effective date of termination, unless employee
agrees to a different termination period. Such termination shall not be subject to appeal, but the
employee shall be given first consideration for any other vacant position with Rio Linda/Elverta
Community Water District for which employee is qualified.

2.25.250 HOURS OF WORK

2.25.253 Work Week. The work week shall begin at 4:00 P.M. on each Sunday. Scheduling of

working hours during each week shall be done by the supervisor for each employee, subject to the
approval of the General Manager.

2.25.256 Normal Work Week. The General Manager is hereby directed to stablish pursuant to
this Section a normal work week of forty (40) hours per week for all full time employees. For parttime
employees, the work week shall be calculated as a percentage of forty (40) hours per week. :

2.25.259 Attendance. An employee shall be in attendaﬁce at scheduled working hours in w
accordance with these rules and general deparimental or program regulations. All employees shall S

keep daily attendance records which shall be approved by the supervisor and submitted for payroll as .
specified by the General Manager. : ' '

2.25.262 - Paid Holidays. ‘

(A) Notwithstanding 2.25.259 above, employees shall not be required to be in attendance on paid
holidays. Paid holidays are authorized as follows: ‘

‘NewYear'sDay............c.ecereerniinnnnnn.n.... January 1st

Martin Luther King, Jr..........ccococvvvveveeiineee. 3rd Monday of January
Lincoln's Birthday...................c..c.cevuevnene..... February 12th
Washington's Birthday.................cc.c........... 3rd Monday of February
“Memorial Day........................ veciveeneannnie. ... LGSt Monday.of May
-Independence Day.............c.oceccruuvvennne.... July 4th '
Labor Day............cocceeveeveinies cve e er e 18t Monday of September
Veteran's Day.........c...cccccoeeevvnvvivenneennnn...... November 11th
Thanksgiving Day...............cecoeeeveveneennnnn... 4th Thursday of November
Friday after Thanksgiving.............cccvveevevnn... Friday after Thanksgiving-
Christmas Eve, Y2 day PM............................. December 24th
Christmas Day..........c.cccccoeeeecenve e sanneeee...... December 25th

New Year's Eve, Y2day PM...................... ««... December 31st

Except for Christmas Eve and New Year's Eve, when an authorized paid holiday falls on a Saturday,
the preceding Friday shall be observed as an authorized paid holiday and when an authorized paid
holiday falls on a Sunday the following Monday shall be observed as an authorized paid holiday.

(B) Upon prior approval of the employee's supervisor or the General Manager, a regular employee
may take one "personal holiday" per calendar year. This personal holiday shall be with pay.
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2.25.300 VACATION AND SICK LEAVE

2.25.305 Vacation Leave: Purpose. Vacation leave are days away from work provided by the
District to employees with pay for the purpose of rest, relaxation and recreation. This respite is a benefit
and is intended as an aid in maintaining the long-term and consistent productivity and contentment of
the employee. ' o ‘ '

 2.25.310 ' Vacation Leave; Accrual. . o .

(A)  During the first five years of employment, regular full-time employees shall accrue 3.33 hours of
vacation leave per pay period.. .

(B) Beginning in the sixth year of employment and thereafter, regular full-time employees shall
accrue 5 hours of vacation leave per pay period. _ s o

(C) Supervisory employees as defined in Section 2.20.530 shall accrue an additional 1.67 hours of
vacation leave per pay period. v . ‘ o

(D) * No employee may accriie more than 400 hours of vacation leave. _ ,

(E) No employee may accrue vacation leave during such fime as the employee is not receiving
wages from the District. ’ S :

2.25.315 Vacation Leave: Scheduling. Vacation schedules should be arranged as farin
advance as possible. An employee should obtain the approval of the General Manager at least one
month prior to using vacation leave. A vacation schedule covering the following twelve months will be
maintained, and scheduling conflicts will be resolved on the basis of the order of requests received.

. The District reserves the right to schedule vacations in accordance with its operating needs. No

employee shall take vacation leave during the first six months of employment.

2.25.320 Vacation Leave: Payment on Termination. At termination of employment for any
reason, the District shall pay the employee for accumulated vacation time at the employee’s hourly rate
of pay. : ,

2.25.330 Sick Leave: Purpose. Sick leave is granted to provide financial security to employees

' by providing for salary continuation when the employee is unable to work because of iliness, injury, or

quarantine due to exposure to a contagious disease. In addition, it is granted to allow the employeeto
maintain his or her health by providing paid leave so that the employee can visit medical practitioners
during normal working hours, subject to advance approval. Sick leave is not a privilege which an
employee may use at his or her discretion.

2.25.335 Sick Leave: Accrual.
(A) Regular full-time employees shall accrue sick leave at a rate of 4 hours per pay period.
(B) Supervisory employees as defined in Section 2.20.530 shall accrue one additional hour of sick
leave per pay period. '
(C) Noemployee may accrue sick leave during such time as the employee is not receiving wages
from the District. - '

2.25.340 Sick Leave: Use. Sick leave with pay shall be granted regular full-time employess in
accordance with the following provisions: :

(A) Sick leave may be used for all sickness or injury causing disability which requires the employee's
absence from work except the following: '

1. Disability arising from any sickness or injury
purposely self-inflicted or caused by the willful
misconduct of the employee.

2. Sickness or disability while on a leave of
absence without pay.
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supervisor responsible for his or her work performance as soon as possible on the first day of absence.
A statement from a medical doctor verifying the reason for absence due to iliness or injury may be
required by the District. ; , , L :

(B) - Subject to advanced approval by the employee's supervisor, sick leave may be taken to visit a
.medical practitioner.” J ‘ ' : : ‘

(D) All sick leave must be taken in increments of one hour. .

(E) Upon retirement or termination the District will pay an employee, at the regular hourly rate, for all
sick leave accrued up fo thirty days (240 hours). For all sick leave accrued in excess of thirty days the

payment will be made at the rate of one-third the regular rate of pay up to a maximum of one thousand
($1000) dollars. - o 1y up

It shall be the responsibility of each employee absent from work due to such disability to notify the o ;\’)

2.25.350 Family Sick Leave. - : ,

(A) Compassionate leave with pay for one days absence may be authorized by the General Manager
for a regular employee to provide care for a member of his or her immediate family, who is seriously ill
or seriously injured and who requires constant care, attention or observation of symptoms, and no one
else except the employee is available to provide such care. ' S

(B) Additional leave with pay for this purpose may be authorized only when the attending physician
has certified in writing that such care is necessary and can be provided only by the employee.

(C) Compassionate leave with pay will not be authorized for:

1. Absence fo provide care for those suffering
from the common cold, headache, intestinal upset, and
other similar incidents of minor medical distress, upset
ordiscomfort. =~ . o
2. An absence for the purpose of supervising or
caring for well children while another member of the
family is ill, resting, or away from horie. N
3. An absence to accompany another member )
of the family, including children, to a routine medical or
dental appoiniment.

. (D) Compassionate leave with pay for funerals of members of the immediate family will be allowed
when prior authorization has been granted by the General Manager. The maximum time off with pay
that will be authorized is five (5) days. The General Manager is empowered to grant additional time off
for funeral-attendance under appropriate circumstances, if so.requested.

2.25.400 FAMILY AND MEDICAL LEAVE

2.25.405 Purpose. The purpose of this policy is to provide for family and medical leave to the
extent reasonably possible consistent with the objective of providing a stable organization. Unless
specifically in conflict the Family and Medical Leave Act of 1993 or other law, the provisions of this
policy shall determine an employee’s eligibility for family and medical leave. :

2.25.410 Eligibility. To be eligible for family or medical leave, an employee must have: (1)
been employed by the District for at least 12 months; (2) worked for the District at least 1,250 hours
during the 12 months immediately preceding the commencement of leave; and (3) either be employed
at a worksite where the District employs at least fifty (50) employees within seventy-five (75) miles of
the worksite or obtained an exemption from this requirement from the General Manager based upon a

determination that the leave proposed will not in a significant way negatively impact upon the ability of
the District to operate. . ‘ ’
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2.25.416 Leave Benefit.

(A) Etigible employees will be provided with up to 12 weeks of unpaid leave each year to care for a
newborn, adopted, or foster child or for a seriously ill child, parent, or spouse. In addition, employees
who are unable to perform the functions of their position because of a serious health condition will also
be entitled to 12 weeks of unpaid leave. "Serious health condition" is defined as an illiness, injury,
impairment, or physical or mental condition that entails (1) inpatient care in a hospital, hospice, or
residential medical care facility or (2) continuing treatment by a health care provider. '

(B) To be eligible for leave, the employee will first be required to use applicable accrued paid leaves
permitted by the District, including vacation leave and sick legve for the first part of the leave permitted
pursuant fo (A). Paid leave may not be added to the end of the unpaid leave without the General
Manager's prior approval. If a husband and wife are both employed by the District, the fotal number of
workweeks of leave to which both may be entitled shall be limited to 12 weeks if leave is taken for the
birth, adoption, or foster placement of a child or for the purpose of caring for a seriously ill parent.

(C) Employees on leave who were previously covered by the District's benefit program shall continue
to be covered at the level and under the conditions that coverage would have been provided if the
employee were continuing to work. o o e

(D) At the end of the leave the employee will be reinstated to their previous position or to an
equivalent job with equivalent pay, benefits, and working conditions. However, the employee will not
accrue seniority or employment benefits during the leave period. The District may also require the

employee to obtain medical certification that they are able to résume work.

2.25420 Employee Obligations.

(A) If an employee requests leave for the birth, adoption, or the foster placement of a child, and the
need for leave is foreseeable, the employee must provide his or her division'manager with at least 30
days' notice.. However, if the date of the birth, adoption, or foster placement requires that leave begin in
less than 30 days, the employee must provide the division manager with as much notice as
practicable. If the employee requests leave because of a serious health condition, the employee must
provide the division manager with 30 days' notice or with as much notice as practicable.

(B) Employees seeking leave on account of a serious health condition must provide the division
manager with medical certification regarding their condition. The General Manager may require
employees to obtain, at the District's expensg, a second opinion. If the second opinion differs from the
first, the General Manager may require a.third opinion from a mutually agreed on health care provider.

(C) For most leaves, émployees will not be permitted to take their leave intermittently oron a
reduced-leave schedule without the General Manager's approval. However, intemittent leave or a

- reduced-leave schedule may, if medically necessary, be taken by the employee because of a serious

health condition. An employee who seeks.intermittent leave or leave on reduced-leave schedule
because of planned medical treatment may be required to transfer temporarily to a different position,
with equivalent working conditions, that accommodates recurring periods of leave better than the
employee's regular job. ’

2.25.450 OTHER LEAVES OF ABSENCE

2.25.455 Leave of Absence Without Pay. Leave of absence without pay may be granted in
cases of emergency or where such absence would not be contrary to the best interests of the Rio
Linda/Elverta Community Water District. Such leave is not a right but a privilege. Employees on
authorized leave of absence without pay may not extend such leave without the written approval of the
General Manager. Leave of absence without pay for one week or less may be granted by a supervisor,
depending.upon the merit of the individual case. Leaves of absence without pay in excess of one week
duration may be granted by the General Manager depending upon the merit of the case, but such
leaves may not exceed six months.

| 2.25.460 Absence Without Leave. Absence without leave shall be considered to be without
pay, and reductions in the employee's pay shall be made accordingly. Absence without leave for more
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than three consecutive days may result in termination of employment. Such termination shall not be =N
subject to appeal. _ : . ' w

. -2.25.465 Leave for Death Outside the Immediate Family. Leave without pay may be Qranted
to a regular employee by the supervisor in the event of death to family members other than one of the
immediate family, such leave granted in accordance with Section 2.25.455; - :

2.25.470 Voting Leave. . Time off with pay to vote at any ‘géneral, direct primary, or presidential
primary eléection shall be granted as provided inthe State of California Elections Code, and provided
that notice the employee desires such time off shall be given in accordance with the provisions of said
code. . : : ' ' h

.2.25475 Jury Duty. Employess required to report for jury duty shall be granted a leave of
absence with pay from their assigned duties until released by the Court, provided the employee remits
to the Rio Linda/Elverta Community Water District within thirty days from the termination of his jury
service all fees received for such duties other than mileage and subsistence allowance.

2.25.480 Workers' Compensation. Any employee who is absent from Work by reason of an

- injury or iliness covered by the Rio Linda/Elverta Community Water District's Workers' Compensation

insurance policy shall continue in pay status under the following provisions:

A. The difference between the amount granted pursuant to such Workers'
Compensation insurance for lost pay due to injury and the employee's regular rate of
.pay shall be paid to the employee for a period of one week. - S
. B. Beyond the initial one week, the amount granted pursuant fo such Workers'
Compensation insurance plus the amount granted as Social Security benefits plus the ey
amount granted by any employer-paid disability insurance or disability retirement all o
~ shall be subtracted from the employee's rate of pay and the difference shall be paid to
the employee from accumulated paid sick and vacation leave until these accumulations
have been depleted. | . - .
C.. Any employee who depletes accumulated paid leave in order to maintain pay
status while absent from.work by reason of an injury or illness covered by Workers'
Compensation insurance shall be removed from pay status. An employee may then be

placed on medical leave of absence for up to two months. No further leave may be
granted. , .

2.25.485 Worker's Compensation Exams and Hearings. Employees who have been injured
in the course and scope of their employment with the Rio Linda/Elverta Community Water District and
who are required as a result of such injury to be absent from duty to take physical examinations
required by the Rio Linda/Elverta Community Water District's Workers' Compensation insurer or the
Industrial Accident Commission or to attend hearings.of the Industrial Accident Commission may be
granted leave with pay for such absences by the General Manager when he determines such absences
are in the best interest of the Rio Linda/Elverta Community Water District and only if the employee is in
pay status at the time of the scheduled examination or hearing. '

2.25.500 DISCIPLINARY ACTION

2.25.505 Disciplinary Policy Statement. Whenever an employee's performance, attitude, work
habits, or personal conduct at any time falls below a desirable leve!, supervisors are expected to inform
employees promptly and specifically of such lapses, and give counsel and assistance. If appropriate
and justified, a reasonable period of time for improvement may be allowed before initiating disciplinary
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action. In some instances, an incident may justify severe disciplinary action; the action to be taken
depends on the seriousness of the incident and the whole pattern of the employee's past performance
and conduct. Any instance of disciplinary action shall be documented iri the employee's personnel file.
As used in this chapter "disciplinary action" shall mean discharge, demotion, reduction in salary,
reprimand, disciplinary probation, or suspension. o '

2.25.510 Causes for Disciplinary Action Causes for disciplinary action against any employee
may include, but shall not be limited to, the following: o :

(a) Failure to meet prescribed standards of work, morality, and
ethics to an extent that makes an employee unsuitable for
employment. v o ,

(b) Theft or malicious destruction of the Rio Linda/Elverta
Community Water District's property or the property of customers of
the District. .

(c) Incompetency, inefficiency, or repeated negligence in the
performance of duty. : -

(d) Insubordination.

(e) Conviction of a criminal offense.
() Notoriously disgraceful personal conduc;f.
(g) Unauthorized absences or abuse of leave privileges.

(h) Acceptance or receipt of any gift whether in the form of money,

services, loan, travel, entertainment, hospitality, promise, or any other
- form under circumstances in which it could reasonably be inferred that

the gift was intended to influence the employee or could reasonably be
expected to influence him, in the performance of job duties or could
reasonably be regarded as a reward for any action on his part.

() Falsification of records or use of position for personal
advantage.

" () Drunkennéss on duty.

(k) Unlawful ﬁse, sale or possession of narcotics or other
proscribed drugs. : :

0] Violation of any provisions of these Rules or departmental rules.

(m). Engaging in harassment or sexual harassment.

_(n) Other behavior during which is of such a nature that causes .
discredit to the Rio Linda/Eiverta Community Water District.

2.25.515 Administration of Disciplinary Action. The General Manager or a supervisor may
take disciplinary action against an employee under his control for one or more of the causes for
discipline specified in this chapter by notifying the employee in writing from two (2) to ten (10) days prior
to the proposed action of the following: . A

(8) The nature of the proposed disciplinary
action.
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action, . ‘ ,
(c) A statement that all documents or materials
~ upon which the proposed disciplinary action based are
available for employee's review and, if requested,
employee will be provided with a copy of said material.
- (d) A statemerit indicating the proposed
effective date for the disciplinary action and that the
employee may respond orally or in writing prior to that
date. A

(b) A statement of reasons for the proposed j

The General Manager or supervisor shall review any responses from the employee. If no response
is received or the response is deemed inadequate to alter the proposed action, then the disciplinary
action may be carried out. If the proposed action is to be suspension or discharge, the employee may
bfef relieved of duty whilé continuing to receive pay and other benefits until the disciplinary action is
effective. ' . )

Disciplinary action against regular employees is valid only if a written notice is served on the
employee either personally or by Certified Mail and said written notice includes:

(a) A statement of the nature of the disciplinary action.

(b) The effective date of the penalty.

(c) A statement of the causes therefore.

(d) A statement in ordinary language of the admissions upon which
the causes are based. ‘ '

(e) . A statement advising the employee of his right of appeal from
such action, if any.

If the notice is from a supervisor, a copy shall be filed with theé General Manager within two calendar -
days after it is served upoh the employee. : )
2.25.520 Effect of Certain Disciplinary Actions
(A) Oral Reprimand - Employess receiving a written reprimand may have it noted in their
departmental record by the supervisor. '
(B) Written Reprimand - Employees receiving a written reprimand shall have a copy of their
reprimand filed in their personnel file. :
(C) Disciplinary Probation Period - Employees placed on disciplinary probation shall not use paid
personal leave or earn time for salary review while on such probation and the rules governing regular
probationary periods shall govern.
(D) Suspension - Employees suspended from employment shall forfeit all rights, privileges, and
salary while on such suspension with the exception of group insurance benefits.

(E) Discharge - Employees terminated for disciplinary reasons shall be paid salary accumulated to
the effective date of termination only. '

2.25.525 Right of Appeal. Unless otherwise specifically stated in these rules, any regular
employee shall have the right of appeal to the Board of Directors for any disciplinary action taken
pursuant to the provisions of this chapter. Such appeal must be filed with the District's General Counsel
within ten (10) working days after receipt of written notice of such disciplinary action; failure to file an
appeal within such time constitutes the waiver of the right of appeal. The appeal must be in writing,
must be verified before a Notary Public, must be made under penalty of perjury, and must state
specifically the reasons upon which it is based. District General Counsel shall cause such an appeal to
be investigated and shall submit a report to the Board of Directors. Neither the provisions of this
section or this chapter shall apply to reductions in force or reductions in pay which are part of a general
plan to reduce staffing levels or adjust salaries and wages. : :
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2.25.530 Hearing. The Board of Directors shall conduct a hearing on an appeal filed in
accordance with this chapter within thirty (30) days after the appeal is filed with District counsel. The

-Board may continue the hearing either for the convenience of the District or upon written application of

the appellant, for a period hot to exceed an additional thirty (30) days. Written notice of the time and
place of the hearing and any continuance thereof shall be given the appeliant and the General
Manager. Such hearings shall be conducted in accordance with the provisions of Section 11513 of the
Government Code of the State of California, except that the appellant and other persons may be :-
examined as provided in Section 19580 of the Government Code and the parties may submit all proper
and confident evidence against or in support of the causes of the disciplinary action, but it shall be a
rebuttable presumption that the statement of the causes is frue.. AR '»

2.25.535 Representation. The appellant may appear in person or be represented by a person
of his choice. ' : : . :

2.25.540 Notice to Witnesses. The Board of Directors shall issue notices for the appearances
of witnesses for the appellant upon written request and at his cost, said cost to be prepaid.

2.25.545 Failure of Employee to Appéaf at Hearing. Failure of the appellant or his
representative to appear at the hearing shall be deemed a withdrawal of his appeal and the disciplinary
action shall be final. ' .

2.25.550 Decisions. The Board of Directors shall render a written decision within 15 days after
concluding the hearing. The Board's decision shall be final and conclusive. A copy of such decision
shall be forwarded to appeliant. If a disciplinary taken against the employee is reversed or modified by
the Board, the employee may be compensated in whole or in part, for the time lost as determined by
the Board. . :

2.25.555 Confidential Information. In the interest of preventing undue émbarfassment and
subsequent loss of ability to perform work effectively, the following policy will prevail regarding the
release of information to the public on personnel actions:’ : : :

(8) No information will be released without prior approval of the
General Manager;. ) :

(b) No information will be released until final action has been
determined and taken;” _

(c) Even after final disposition of the matter, no details will be
released other than the exact nature of the action taken;

(d) Ifthe employee or his representative makes detailed information
available to others, then the General Manager may make any information
on the employee available to the. public as he deems to be in the best

- interest of the District.

2.25.600 GRIEVANCE PROCEDURES

2.25.605 Purpose. Grievance procedures serve to (1) promote improved employer-employee
relations, (2) afford employees individually a systematic means of obtaining further considerations of
problems after every other reasonable effort has failed to resolve them through discussions, (3) to
provide that grievances shall be settled as near as possible to the point of origin, and (4) to provide that
grievances shall be heard and settled as informally as possible.
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2.25.610 Matt'er_sv.$ubject to Grievance Procedures. Any employee shall have the right to —
present a grievance regarding wages, hours, and working conditions except that matters subject to the /\}
provisions of Section 2.25.500 (disciplinary actions) shall not be subject to the grievance procedure.

2.25.615 Informal Grievance Procedures. The employee should first attempt to resolve a
grievance or complaint through discussion with his immediate supervisor with out undue delay. If after
such discussion the employee does not believe the problem has been satisfactorily resolved, he shall
have the right to discuss it with his supervisor's immediate supervisor, if any. Every effort should be
made to find an acceptable solution through informal means at the most immediate level of

supervision. If the employee is not in agreement with the decision reached through such discussion, he
shall then have the right to file a formal grievance in writing.

2.25.620 Formal Grievance Procedures. Formal griévani:e procedures after the exhaustion
of the informal grievance procedure shall proceed as follows:

(A) Department Review - Grievance shall be presented in writing to the employee's
supervisor who shall discuss the grievance with the-employee and with other appropriate
- persons. The supervisor shall render.a decision in writing and return it to the employes within
fifteen (15) calendar days after receiving the grievance. Ifthe employee does not agree with
the decision reached, or if no answer has been received within fiteen (15) calendar days, the
grievance may be submitted in writing to the General Manager. Failure of the employee to take
further action within ten (10) calendar days afterreceipt of the decision, or within a total of
* twenty-five (25) calendar days if no decision is rendered, will constitute withdrawal of the
grievance. , o : - . ‘
(B) General Manager Review - Upon receiving the grievance, the General Manager shall
discuss the grievance with the employee and with all other appropriate persons. The General
Manager may designate a fact finding committee or an officer not in the normal fine of = ™
supervision fo advise him concerning the grievance. The decision of the General Manager ‘ w

shall be final and shall be rendered within thirty (30) calendar days from receipt of the
grievance.

2.25.625 Conduct of the Grievance Procedure. The time limits specified hereinabove may be
extended to a definite date by written mutual agreement of the employee and the reviewer concerned.
The employee may request assistance of another person of his own choosing in preparing and
presenting his grievance at any level of review in the "Formal Grievance Procedures." An employee
shall be free from reprisal for using the grievance procedure.

2.25.630 Grievance Against General Mahager. When an employee has a grievance against
the General Manager, the procedures described hereinabove shall be used except that the duties of

“supervisor’ shall be performed by the General Manager and the duties of “general manager” shall be
performed by the District's General Counsel.

.2,25.650 EMPLOYER-EMPLOYEE RELATIONS

2.25.655 Statement of Purpose. This chapter implements Chapter 10, Division 4, Title 1 of
the Government Code of the State of California (Sections 3500 et seq.) captioned "Local Public
Employee Organizations”, by providing orderly procedures for the administration of employer-employee
relations between the District and its employee organizations. However nothing contained herein shall
be deemed to supersede the provisions of State law, District ordinances, or other chapters of these
Rules which establish and regulate the personnel system or which provide for other methods of
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administering employer-employee relations. This chapter is, instead, to strengthen the merit system
through the establishment of uniform and orderly methods of communications between employee
organizations, employees, and the District. ‘

. 2.25.660 Meet and Confer Matters. It is the purpose of this chapter to provide for the
establishment of procedures for meeting and COnfémhg in good faith with individual employeesor
recognized employee organizations regarding matters that directly affect and primarily involve wages,
hours and other terms and conditions of employment of employees in appropriate units and that are not
preempted by federal and state law. However, nothing herein shall be construed to restrict any legal or
inherent exclusive District rights with respect to matters of general legislative or'managerial policy,
which include among others: the exclusive right to determine the mission of its constituent )
departments, commissions and boards; set standards of service; determine the procedures and .
standards of selection for employment; direct its employees; take disciplinary action; relieve its
employees from duty because of lack of work, lack of funds, or for other legitimate reasons; maintain
the efficiency of District operations; determine the methods, means, and personnel by which District

" operations are to be conducted; take all necessary actions to carry out its mission in emergencies; and

exercise complete control and discretion over its organization and the technology of performing its
work.

2,25.665 Rules for the Establishment of Procedures. The Board of Directors shall establish
rules regarding the recognition of employee organizations, the determination of appropriate units, and
meet-and-confer procedures upon receipt from an organization requesting to represent one or more
District employees. : : :

2.25.670 Individual Employees. Employees who are not represented by a recognized
employee organization shall been titled to represent themselves in meet-and-confer process with
regard to the preparation of the employee compensation plan as follows: )

(@) During the week following the regular October meeting the Board of Directors, the General
Manager shall submit fo the employees the recommended compensation plan previously submitted to
the Board in closed session pursuant to Section 2.20.320 of this policy manual;

(b) Employees shall submit requests for revisions in the proposed compensation pian in writing
to the General Manager within ten (10) days after receipt of the recommended compensation plan;

(c) The General Manager shall meet-and-confer with ali employees not represented by a
recognized employee organization regarding such requests; )

(d) At the regular meeting of the Board of Directors in the month of November, the General
Manager shall submit in closed session the results of the meet-and-confer process and in open session
the Board shall discuss and adopt a compensation plan for the coming fiscal year. Prior to the revision
of these rules by the Beard of Directors, the General Manager shall submit copies of proposed revisions
previously reviewed by the Board of Directors to the employees not represented by an employee
organization. Employee may submit suggested changes to the proposed revisions within ten (10) days

-after receipt thereof. The General Manager shall meet-and-confer with all of the employees not

represented by an employee organization on the suggested changes and shall report to the Board of
Directors in closed session on the results of the meet-and-confer process.

2.25.900 MISCELLANEOUS

2.25.905 Outside Employment. Any full-time employee engaging in a regular outside -
employment shall notify the General Manager. The employee shall submit a statement: naming the
employer, address and telephone number, and hours of work. No employee should engage in outside
work or employment which will conflict with his or her duties and responsibilities to the District.
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2.25.910 Gratuity. No officer or employee of the Districf'shall solicit or adcept any grafuity for
services rendered. - ) ' o .

+2.25.915 Conflicts of Interest. No employee shall engage in aﬁy business transaction or shall
have a financial interest, direct or indirect, which is incompatible with the proper discharge of his official

duties or would tend to impair his independence of judgment or reaction in the performance of those
duties. ’ - : L '

© 2.25.930 Records. Personnel r_e'cords,vexcept for examinations, performance and evaluation -
reports, personnel histories, and such other records as may be specified in these rules or by order of
the General Manager, shall be public records open to public inspection in accordance with procedures

‘prescribed by the General Manager:

2.25.925 Residence. Water system mainténance'employe’es shall 'res'ide within 30 minutes of
the District boundaries so that they may respond to emergency situations in a timely manner. Any

employee not residing as required. herein at the time of employment shall establish such residence
within the, probationary period. : ‘ ’

2.25.930 In-Service Training. The General Manager may authorize the payment of costs for
job related training courses for employees i the budget provides funds therefore. The General
Manager may establish rules for the use of said funds. : o

2.25.935 PoliticafActivity. No employee of the District shall take an active part in any political

campaign during working hours or use his or her job title or position in connection with any political ‘
activity at any time. '

. | Chapter 2.30 _
CONFLICT OF INTEREST CODE

(Res No. 1996-09-04)

Sections: _
2.30.010 Conflict of Interest Code
2.30.020 FPPC Standard Code Provisions
2.30.030 - Disclosure Category 1

- 2.30.040 Disclosure Category 2
2.20.090 Designated Positions

2.30.010 Conflict of interest Code. The provisions of this chapter constitute the confiict of
interest code of the Rio Linda/Elverta Community Water District.

2.30.020 FPPC Standard Code Provisions. The terms of 2 Cal. Code of Regs. §18730 and

any amendments to it duly adopted by the Fair Political Practices Commission are hereby incorporated
by reference within this conflict of interest code.

2.30.030 Disclosure Category 1. Officers and employees included in disclosure category 1
shall report the following information as required:
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2. Isthe policy a subject upon which the District has Federal or State constitutional
or statutory authority to act? ' :
3. As drafted, does the policy treat all similarly situated persons in the same way?
4. Are the terms of the policy clear enough so that people do not have to guess at
its meaning? ,
- 5. Does the policy clearly state what a person must do in order to comply with it?
" 6. Does the policy define special or broad terms which it uses? '
7. Does the policy set sufficient standards for the officials who must enforce it, or:
does it give the enforcing agent too much discretion in making a decision whether or
not to do something? :
8. Does the policy require that notice or hearing be given to a person whose rights
are affected by it? R o
9. Does the policy require the official who is making a decision under it to give
notice of that decision and the reasons for it within a reasonable time?
10.  Can the local government achieve its goal by using a less restrictive or intrusive
means? ‘ :
11. Do the policy. provisions constitute a "prior restraint" on a person's First
Amendment rights?
12. Has the District created an adequate record or compiled sufficient evidence in
order to support its findings and conclusions for enacting the policy?
13. Isthe policy too broad? ‘
14.  Does the policy so heavily burden a person's use of his property that it might be
" considered a taking? '
15. If a policy is changing an existing local regulation, does it give persons a
reasonable amount of time to comply with the changes?
16. Has the Attorney and Risk Manager been consulted before taking action which
might result in claims against the District or litigation?
17. Have similar policies been upheld elsewhere?
18.  Ifa policy is challenged, would you consider suspending it pending a judicial
determination? ' : '

3.21.200 Contract Guidelines: Purpose. The following'conf_ract guidelines have been

- established o insure that the local government's exposures and risks are reasonably treated in all of

the government's agreements, contracts, leases, settiements, etc.

3.21.204 Consulting Contracts: Written Contracts. Consultant services should be procured by
written contract and accompanying purchase order to track consultant costs. Contracts for services that
should be in writing include, but are not limited to, management and planning studies, engineering,

legal counsel, labor negotiations, plans examination, employment assessment centers, executive
search, etc.

3.21.208 Minor Construction Contracts: Contract Form. Contracts for minor construction
projects (e.g. under $25,000) may be procured by written "short form" contract and accompanying
purchase order to track project costs. Contracts for services that are to be in writing include, but are not
limited to, facility or infrastructure repair or remodeling, etc.

3.21.212 Consulting and Minor Construction Contracts: Risk Minimization. In order to
avoid, reduce, or transfer the risk of loss, for contracts for consulting services the following policies are
to be applied in a manner consistent with the recommendations contained in the JPIA publication "Risk
Transfer Procedures for ACWA/JPIA Member Districts™

1. Workers' Compensation and Emplover's Liability. The Contractor shall secure

and maintain in force throughout the duration of the contract workers' compensation
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insurance as required by law and shall agree to waive all rights of subrogation against
the District, its officials; employees and volunteers for losses arising from work
performed by Contractor for the District. Language covering this element of the
consulting contract shall be included in all contracts as follows: '

"The Contractor expressly waives immunity for injuries to its employees and agress that the obligation to indemnify, defend and hold
harmless provided for in this Coritract extends to any claim brought by or on behalf of any employee of the Contractor. This waiver is
mutually negotiated by the parties. This shall not apply to any damage resulting from the sole negligence of the District, its agents and
employees. To the extent any of the damages referenced herein were caused by or resulted from the concurrent negligence of the District,

its agents or employees, the obligations provided herein to indemnify, defend and hold harmless is valid and enforceable only to the extent
of the negligence of the Contractor, its officers, agents and employees.”

2. Hold Harmless and Indemnification. Language covering this element of the
contract shall be included in all contracts as follows:

"The Contractor shall indemnify, defend and hold harmless the local gbvemm'ent, it's officers, agents and émploye_es, from and against
any and all claims, losses or liability, including atiorney's fees, arising from injury or death fo persons or damage to property accasioned by
any act, omission or failure of the Contractor, its officers, agents and employees in performing the work required by this Agreement.”

3. Independent Contractor. All consulting contracts shall contain language to the
effect that: : ‘ .

“The Confractor and District agree that the Contrattor is an independent contractor with respect to the services provided pursuant to this
Agreement. Nothing in this Agreement shall be considered to create the relationship of employer and employee between the parties."

4. Assignment. All contracts shall expressly prohibit the Contractor from subletting
or assigning any of the services covered by this agreement without the express written
consent of the District. Assignment does not include printing or other customary
reimbursable expenses or subcontractors as may be approved in advance by the
District that may be provided in an Agreement. '

5. Comprehensive General Liability Insurance. All contractors shall secure and
maintain in force throughout the duration of the contract comprehensive general liability
insurance with carriers acceptable to the District, with a2 minimum coverage of one
‘million dollars ($1,000,000) per occurrence and two million dollars ($2,000,000)

. aggregate for personal injury (unless a one million doliar aggregate is specified for the
job), and five hundred thousand ($500,000) per occurrence/aggregate for property .
damage. The District shall be named as an additional insured and the insurance policy
shall include a provision prohibiting cancellation of said policy except upon thirty (30)
days prior written notice to the District. Certificates of Insurance shall be delivered to
the District within fifteen (15) days of execution of the agreement.

6. Professional Liability Insurance. Contracts with consultants who are required to
be professionally certified by the State (such as design engineers or attorneys) shall be
required to provide professional liability insurance in the amount of one million dollars
($1,000,000), with a minimum coverage of one million doliars ($1,000,000) per
occurrence and one million dollars ($1,000,000) aggregate. The District shall be
named as an additional insured and the insurance policy shall include a provision
prohibiting cancellation of said policy except upon thirty (30) days prior written notice to
the District. Certificates of Insurance shall be delivered to the District within fifteen (15)
days of execution of the agreement.

7. Business Auto I iability Insurance. All contractors shall be required to have
business auto liability coverage, with minimum limits of one million dollars ($1,000,000)
Per Occurrence, Combined Single Limit for Bodily Injury Liability and Property Damage
Liability. This coverage shall include all contractor Owned Vehicles used on the
contract, Hired and Non-Owned Vehicles, and Employee Non-Ownership Vehicles.
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The District shall be named as an additional insured and the insurance policy shall
include.a provision prohibiting cancellation of said policy except upon thirty (30) days

* prior written notice to the District. Certificates of Insurance shall be delivered to the
District within fifteen (15) days of execution of the agreement.

8. Subcontractors. If shall be the responsibility of the contractor to insure that all
subcontractors comply with the same insurance requirements that the prime contractor
is required to meet. ' ‘ ‘ ‘

9. Performance Bond. A Contractor on a minor construction job shall furnish to the
local government prior to start of construction a performance bond in an amount of
100% of the contract in a form acceptable to the District. In lieu of a bond, fifty percent
(50%) retainage may be held for 30 days after final acceptance and/or liens cleared.

(Amended by Resolution 1997-10-02)

3.21.220 Major Construction COntractsﬁ Written Contract. Contracts for major construction

projects (e.g. over $25,000) should be procured by written contract in a manner consistent with state
law. : i

3.21 .224 Major Construction Contracts: Risk Minimization. In order to avoid, reduce, or
transfer the risk of loss, the following policies in addition to the policies established in Section 3.21.212

‘hereinabove are to be applied in a manner consistent with the recommendations contained in the JPIA

publication "Risk Transfer Procedures for ACWA/JPIA Member Districts™

1. Subcontractors. The prime Contractor shall include all subcontractors.as insured
under its policies or shall furnish separate Certificates and Endorsements for each
subcontractor. The Contractor shall not assign or sublet the Contract in whole or in
part without the written consent of the District, nor shall the Contractor assign any
moneys due or to become due to Contractor hereunder without prior written consent of

“the District. The Contractor shall not subcontract more than thirty percent (30%) of the
work without the express written consent of the District. in any event, the Contractor
shall, at least five (5) working days prior to propose start of a subcontractor's work,
notify the District in writing of the name of the proposed subcontractor for the work, and
shall not enter into any subcontracts which the District may object to as incompetent or
unfit. The Contractor shall agree that Contractor is fully responsible to the for the acts
and omissions of the subcontractor and persons either directly or indirectly employed
by subcontractors, as well as for the acts and omissions of persons directly employed
by the Contractor. Consent to subcontracting part of the work shall, in no way, release
the Contractor from responsibility for performance of the work, and Contractor will be
held, in all respects, accountable for the same as if no consent had been given. The

- Contractor shall be required to give personal attention to the work which is sublet.
Nothing contained in the Contract Documents shall create any contractual relation
between any subcontractor and the District. »

2. Builders Risk Insurance. On projects that consist of either above or below
ground structures, other than standard manholes, sewer or water lines, Contractor shall
purchase and provide "all Risk Builders" insurance coverage equal to one hundred
percent (100%) of the completed value of such work being performed. Said policy shall
not include a deductible of more than five thousand dollars ($5,000) per occurrence.

* Said policy shall name the District as an additional insured. The policy shall include a
provision prohibiting cancellation of said policy except upon thirty (30) days prior written
notice to the . Certificates of Insurance shall be delivered to the District prior to ’
execution of the Contract. If the Contract is for a District facility which will be occupied,
the Contractor should also secure a Waiver of Occupancy Endorsement which will

enable the District to occupy the facility under construction/remodel during such
activity. .
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3. Performance Bond. The contractor shall furnish a surety bond or bonds covering
faithful performance of the Contract and the payment of all obligations arising there
under. The bond shall be in the full amount of the Contract and shall be upon the form
‘of bond set forth herein. The surety shall be a firm qualified to-conduct business as a
surety in the state. The performance bond for this Contract shall not only indemnify
the District for the usual performance provisions of the Contract, but in addition, shall
be a bond to guarantee payment of any and all tax or other liability of any type, kind,
nature or descrlptlon due as a result of work performed pursuant to the Contract.

3.21 500 Employee Injury and liiness Protection Program Purpose. The District's
employees are its greatest assets. Providing safe and healthful working conditions is essential to
protecting those assets, and an important element of an effective risk management and loss control
program. Exposures from unsafe working conditions and practices can be avoided, eliminated, or
reduced by identifying the exposures and hazards, and treating them through a variety of technlques
such as correctlng unsafe work practices or using proper equnpment

3.21.504 General Health and Safety Policies. The following general employee health and
safety policies are hereby established:

1. The District will provide safe worklng conditions for its employees. Under no
circumstances will the risk of serious injury or death of employees be considered an
acceptable risk.

2. The District will give pnme consideration to safety in the design of buildings,
facilities and the specifications for equupment

3. Whenever a condition or practice is found to exist which could reasonably be
expected to cause injury or property damage, the employee has a right and duty to

_ report it immediately, and the General Manager has the authority and responsibility to
take necessary action to correct the condition or practice or, where no funds are
available o correct the condition, to recommend to the Board to appropriate such
funds.

4. Each employee shall develop and exercise safe work habits in the course of

- their work to prévent injuries to themselves, their co-workers, and to preserve and
protect the District's materials, equipment and facilities.

_ 5. The District shall periodically inspect facilities and equipment to ensure that
prescribed safety standards are met.

6. Employees shall be certified in first aid through a course provided by the Dlstrlct
during working hours.

8. First Aid kits shall be provnded in all District vehicles and at least on every floor
of each District facility.

9. Employees shall use and/or wear all personal protective clothing and equipment
required by department work rules.

3.21.508 General Health and Safety Employee Requirements. Employees shall conform to
the following general requirements shall apply to all employees when in the performance of their work:

1. Promptly report in writing all accidents and injuries, including "close calls",
occurring within the course of employment, whether or not the incident directly involved
you.

2. Cooperate with and assist in investigation of accidents to identify correctable
causes and to prevent their recurrence.

3. Promptly in writing report all unsafe actions, practices, or conditions.
4. Become familiar with and observe approved safe work procedures.
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The District shall be named as an additional insured and the insurance policy shall
include a provision prohibiting cancellation of said policy except upon thirty (30) days

 prior written notice fo the District. Certificates of Insurance shall be delivered to the
District within fifteen (15) days of execution of the agreement.

8. Subcontractors. It shall be the responsibility of the contractor to insure that all
subcontractors comply with the same insurance requirements that the prime contractor
is required to meet.

9. Performance Bond. A Contractor on a minor construction job shall furnish to the
local government prior to start of construction a performance bond in an amount of
100% of the contract in a form acceptable to the District. In lieu of a bond, fifty percent
(50%) retainage may be held for 30 days after final acceptance and/or liens cleared.

{Amended by Resolution 1997-10-02)

B “Construction Contracts: Write ¥Contracts for major construction

projects (e.g. over $25,000) should be procured by WFiften contract in a manner consistent with state
law. ‘

3.21 224 Major Construction Contracts: Risk Minimization. In order to avoid, reduce, or

- transfer the risk of loss, the following policies in addition to the policies established in Section 3.21.212
‘hereinabove are fo he applied in a manner consistent with the recommendations contained in the JPIA

publication "Risk Transfer Procedures for ACWA/JPIA Member Districts™

1. Subcontractors. The prime Contractor shall include all subcontractors.as insured
under its policies or shall furnish separate Certificates and Endorsements for each
subcontractor. The Contractor shall not assign or sublet the Contract in whole or in
part without the written consent of the District, nor shall the Contractor assign any
moneys due or to become due to Contractor hereunder without prior written consent of
the District. The Contractor shall not subcontract more than thirty percent (30%) of the
work without the express written consent of the District. In any event, the Contractor
shall, at least five (5) working days prior to propose start of a subcontractor's work,
notify the District in writing of the name of the proposed subcontractor for the work, and
shall not enter into any subcontracts which the District may object to as incompetent or
unfit. The Contractor shall agree that Contractor is fully responsible to the for the acts
and omissions of the subcontractor and persons either directly or indirectly employed
by subcontractors, as well as for the acts and omissions of persons directly employed
by the Contractor. Consent to subcontracting part of the work shall, in no way; release
the Contractor from responsibility for performance of the work, and Contractor will be
held, in all respects, accountable for the same as if no consent had been given. The
Contractor shall be required to give personal attention to the work which is sublet.
Nothing contained in the Contract Documents shall create any contractual relation
between any subcontractor and the District.

2. Builders Risk Insurance. On projects that consist of either above or below
ground structures, other than standard manholes, sewer or water lines, Contractor shall
purchase and provide "all Risk Builders" insurance coverage equal to one hundred
percent (100%) of the completed value of such work being performed. Said policy shall
not include a deductible of more than five thousand dollars ($5,000) per occurrence.

* Said policy shall name the District as an additional insured. The policy shall include a
provision prohibiting cancellation of said policy except upon thirty (30) days prior written
notice to the . Certificates of Insurance shall be delivered to the District prior to

. execution of the Contract. If the Contract is for a District facility which will be occupied,
the Contractor should also secure a Waiver of Occupancy Endorsement which will

enable the District to occupy the facility under construction/remode! during such
activity.
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SITE NAME RIO LINDA NORTH
SITE NUMBER: CA-SAC0596A

COMMUNICATION SITE LEASE AGREEMENT.Q EATER TANK)

THIS COMMUNICATION SITE LEASE AGREEMENT (“Agreement”) dated and is effective as of

: Y .and 2009, is between CLEAR WIRELESS LLC, a Nevada limited liability company (“Cléarwire” or

“Tenant”), and RIO LINDA/ELVERTA COMMUNITY WATER DISTRICT, a political subdivision of the State of
California, which acquired title as Rio Linda Water District, a County Water district (“Owner” or “Landlord”).

_ For good and valuable consideration the receipt and sufficiency of which are hereby acknowledged, the
parties hereto agree as follows:

1. Premises. Owner, owns a parcel of land (“Land”) and a water tank (“Water Tank”)
located in the unincorporated area of the County of Sacramento, State of California, commonly known as 730 L
street, Rio Linda, CA 95673 (APN: 206-0253-030). The Water Tank and the Land are collectively referred to heréin
as the “Property.” The Land is more particularly described in Exhibit A annexed hereto. Subject to the provisions
of Paragraph 2 below (“Effective Date/Due Diligence Period”), Owner hereby leases to Clearwire and Clearwire
leases from Owner approximately sixty-four square feet of Land and space adjacent to and/or on the Water Tank and

all access and utility easements necessary or desirable therefore (collectively, “Premises™) as may be desctibed
generally in Exhibit B annexed hereto. o ' ‘

2. Effective Date/Due Diligence _Peri_od'. This Agreement shall be effective on the date of full
execution - hereof (“Effective Date”). - Beginning on the Effective Date and continuing until the Term
Commencement Date as defined in Paragraphi 4 below (“Due Diligence Period”), Clearwire shall only be permitted
to enter the Property for the limited purpose of making appropriate engineering and boundary surveys, inspections,
and other reasonably necessary investigations and signal, topographical, geotechnical, structural and environmental
tests (collectively, “Investigations and Tests”) that Clearwire may deem necessary or desirablé to determine the
physical condition, feasibility and suitability of the Premises. In the event that Clearwire determines, during the Due
Diligence Period, that the Premises are not appropriate for Clearwire’s intended use, or if for any other reason, or no
reason, Clearwire decides not to commence its tenancy of the Premises, then Clearwire shall haye the right to
terminate this Agreement without penalty upon written notice to Owner at any time during the Due Diligence Period
and prior to the Term Commencement Date. Owner and Clearwire expressly acknowledge and agree that
Clearwire’s access to the Property during this Due Diligence Period shall be solely for the limited purpose of
performing the Investigations and Tests, and that Clearwire shall not be considered an owner or operator of any
portion of the Property, and shall have no ownership or control of any portion of the Property (except as expressly
provided in this Paragraph 2), ptior to the Term Commencement Date, .

3. Use.  The Premises may be used by Tenant for any lawful activity in connection with the
provisions of wireless communications services, including without limitation, the transmission and the reception of
radio communication signals and the construction, maintenance and operation of related communications facilities.
Landlord agrees, at no expense to Landlord, to cooperate with Tenant, in making application for and obtaining all .
licenses, permits and any and all other necessary approvals that may be required for Tenant’s intended use of the

Premises,

4, Term. The term of this Agreement shall commence upon the date Tenant begins construction of

. the Tenant Facilities (as defined in Paragraph 6 below) or eighteen (18) months following the Effective Date,

whichever first occurs (“Term Commencement Date”) and shall terminate on the fifth anniversary of the Term
Commencement Date (“Term”) unless otherwise terminated-as provided herein. Tenant shall have the right to
extend the Termi for five (5) successive five (5) year periods (“Renewal Terms”) on the same terms and conditions
as set forth herein. This Agreement shall automatically be extended for each successive Renewal Term unless

Tenant notifies Landlord of its intention not to renew at least thirty (30) days prior to commencement of the
succeeding Renewal Term.

5. Rent.  Within fifteen (15) business days following the Term Commencement Date and on the
first day of each month thereafter, Tenant shall pay to Landlord as rent One Thousand Five Hundred, twenty-three
and 00/100 Dollars ($1,523.00) per month (“Rent”). Rent for any fractional month at the beginning or at the end of
the Term or Renewal Term shall be prorated. Rent shall be payable to Landlord at P. O. Box 400, Rio Linda, CA
95673-0400; Attention: Elizabeth Myers. All of Tenant’s monetary obligations set forth in this Agreement are
conditioned upon Tenant’s receipt of an accurate and executed W-9 Form from Landlord.

Clearwire C ication Tower Ag -1- v.5-22-06



SITE NAME RIO LINDA NORTH
SITE NUMBER: CA-SAC0596A

) ' Rent shall be increased on eaéh anniversary of the Commencement Date by an amonnt equal to
three percent (3%) of the Rent for the previous year. '

, : . As additiona_l consideration, wnhm fifteen (15) business days fbllowing the Terta Commencement
Date, Lessee shall pay to Lessor a one-time payment of an Administrative Lease Processing fee in the amount of Five
Thousand and 00/100 Dollars ($5,000.00). . ‘ . '

6. Improvements.

6.1 Tenant has the right to construct, maintain, install, repair secure, replace, remove and
operate on the Premises radio communications facilities, including but not limited to utility lines, transmission lines,
an ice bridge(s), an air conditioned equipment shelter(s), electronic equipment, transmitting and receiving antennas,
microwave dishes, antennas and equipment, a power generator and' generator pad, and supporting equipment and
structures therefore (“Tenant Facilities”). In connection therewith, Tenant has the right to do all work necessary to
prepare, add, maintain and alter the Premises for Tenant’s communications operations and to install utility lines and
transmission lines connecting antennas to transmitters ‘and receivers. All of Tenant’s construction and installation
work shall be performed at Tenant’s sole cost and expense and in a good and workmanlike manner. Title to the
Tenant Facilities and any equipment placed on the Premises by Tenant shall be held by Tenant or its lenders or
assigns and are not fixtures. Tenant has the right to remove the Tenant Facilities at its sole expense on or before the
expiration or earlier termination of this Agreement, and Tenant shall repair any damage to the Premises caused by
such removal. Upon the expiration or earlier termination of this Agreement, Tenant shall remove the Tenant
Facilities from the Property. - S

7. Access and Utilities.

11 " Landlord shall provide Tenant, Tenant’s employees, agenté, cbntlfaétors, subcontractors
" and assigns with access to the Premises twenty-four (24) hours a day, seven (7) days a week, at no charge to Tenant.
Landlord grants to Tenant, and Tenant’s agents, employees and contractors, a non-exclusive right and easement for

pedestrian and vehicular ingress and egress across the Property, and such right and easement may be described
generally in Exhibit B. » :

7.2 Landlord shall maintain all access roadways from the nearest public roadway to the
Premises in a manner sufficient to allow pedestrian and vehicilar access at all times under normal weather
conditions. Landlord shall be responsible for maintaining and repairing such roadways, at its sole expense, except
for any damage caused by Tenant’s use of such roadways. .

13 In consideration of the Rent, Landlord shall provide 40 amps of electrical service to
Tenant at no charge to Tenant through Landlord owned facilities.

8. Interference. Tenant shall operate the Tepant Facilities in compliance with all Federal
Communications Commission (“FCC”) Tequirements including those prohibiting interference to communications
facilities of Landlord or other lessees or licensees of the Property, provided that the installation and operation of any
such facilities predate the installation of the Tenant Facilities. Subsequent to the installation of the Tenant Facilities,
Landlord will not, and will not permit its lessees or licensees to, install new equipment on or make any alterations to
the Property or property contiguous thereto owned or controlled by Landlord, if such modifications are likely to
cause interference with Tenant’s operations. In the event interference occurs, Landlord agrees to use best efforts to
eliminate such interference in a reasonable time period. Landlord’s failure to comply with this paragraph shall be a
material breach of this Agreement.

9 Taxes. Tenant shall pay personal property taxes assessed against the Tenant Facilities and

Landlord shall pay when due, all real property taxes and all other taxes, fees and assessments attributable to the
Premises or this Agreement. ‘



10. Termination,

SITE NAME RIO LINDA NORTH
SITENUMBER: CA-SAC0596A.

10.1 . This Agreement may be terminated without further liabiﬁty on thirty (30) days prior

'writtén notice as follows

> (i) by either party upon a default of any covenant or term hereof by the other party, which

™ default is not cured within sixty (60) days of receipt of written notice of default, except that this Agreement shall not
% be terminated if the default cannot reasonably be cured within such sixty (60) day period and the defaulting party has
7" commenced to cure the default within such sixty (60) day period and diligently pursues the cure to completion;
provided that the grace period for any monetary default is ten (10) days from receipt of written notice. This
Agreement may be terminated by Tenant without further Hability for any reason or for no reason, provided Tenant
delivers written notice of termination to Landlord prior to the Commencement Date,

102 This Agreement may also be terminated by Tenant without further liability on thirty (30)

déys prior Written notice (i) if Tenant is

unable to reasonably obtain or maintain any certificate, license, permit,

authority or approval from any. governmental authority, thus, restricting Tenant from mstallmg, removing, replacing,
maintaining or operating the Tenant Facilities or using the Premises in the manner intended by Tenant; (ii) if Tenant
determines that the Premises are not appropriate for its operations for economic, environmental or technological
reasons, including without limitation, signal strength, coverage or interference; or (iii) or Tenant otherwise
determines, within its sole discretion, that it will be unable to use the Premises for Tenant’s intended purpose.

11. Destruction or Condemnation. If the Premises or Tenant Faciiities are damaged, destroyed,

condemned or transferred in liew of condemnation, Tenant may elect to tenrinate this Agresment as of the date of the
damage, destruction, condemnation or transfer in lieu of condemnation by giving notice to Landlord no more than
forty-five (45) days following the date of such damage,’ destruction, condemnation or fransfer in lien of .
condemnation. If Tenant chooses not to terminate this Agreement, Rent shall be reduced or abated in proportion to

the actnal reduction or abatement of use of

the Premises,

12. Insurance; Subrogation; and Indemn’ig[ 2

121~ Tenant shall provide. Commercial General Liability Insurance in an aggregate amotint of
One Million and No/100 Dollars ($1,000,000.00). Tenant may satisfy this requirement by obtaining the appropriate
"'f?endorsement to any master policy of liability insurance Tenant may maintain. '

122 Landlord, at Landlord’s sole cost and expense, shall procure and maintain CGL insurance
covering bodily injury and property damage with a combined single limit of at least One Million and 00/100 Dollars
($1,000,000.00) per occurrence. Such insurance shall insure, on an occurrence basis, against all Hability of
Landlord, its employees and agents arising out of or in connections with landlord’s use, occupancy and maintenance
of the Property. Within thirty (30) days following the Effective Date, Landlord shall providé Tenant with a COl
evidencing the coverage required by this Section. : '

123 Landlord and Tenant hereby mutually release each other (and their successors or assigns)
from liability and waive all right of recovery against the other for any loss or damage covered by theif respective

first-party property insurance policies for

all perils insured thereunder. In the event of such insured loss, neither

party's insurance company shall have a subrogated claim against the other.

124 Landlord and Tenant shall each indemnify, defend aund hold the other harmless from and
‘against all claims, losses, liabilities, damages, costs, and expenses (including reasonable attorneys’ and consultants’
fees, costs and expenses) (collectively “Losses™) arising from the indemnifying party’s breach of any term or
condition of this Agreement or from the negligence ‘or willful misconduct of the indemnifying party or its agents,
employees or contractors in or about the Property. The duties described in this Paragraph 12.4 shall apply as of the
Effective Date of this Agreement and survive the termination of this Agreement.

13. Assignment, Tenant may assign this Agreement at any time with notice to be provided to
- Landlord as soon thereafter as reasonably possible.
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14. Title and Quiet Enjom ent.

14.1  Landlord represents and warrants that (i) it has full right, power, and authority to exccute
this Agreement, (ji) Tenant may peacefully and quietly enjoy the Premises and such access thereto, provided that
Tenant is not in default hereunder after notice and expiration of all cure periods, (iii) it has obtained all necessary
approvals and consents, and has taken all necessary action to enable Landlord to enter into this Agreement and allow
Tenant to install and operate the Facilityi on the Premises, including without limitation, approvals and consents as
may be necessary from other tenants, licensees and occupants of Landlord’s Property, and (iv) the’ Property and

access rights are free and clear of all liens, encumbrances and restrictions except those of record as of the Effective
Date. ’ ' . . ‘

_ 142 Tenant has the right to obtain a title report or cormitment for a leasehold title policy
from a title insurance company of its choice. If, in the opinion of Tenant, such title report shows any defects of title
or any liens or encumbrances which may adversely affect Tenant’s use of the Premises, Tenant shall have the right to
terminate this Agreement immediately upon written notice to Landlord. : :

15, Environmental. As of the Effective Date of this Agreement: (1) Tenant hereby represents and
warrants. that it shall not use, generate, handle, store or dispose of any Hazardous Material in, on, under, upon or
affecting the Property in violation of any applicable law or regulation, and (2) Landlord hereby ‘represents and
warrants that (i) it has no knowledge of the presence. of any Hazardous Material located in, on, under, upon or
affecting the Property in violation of any applicable law or regulation; (ii) no notice has been received by or on
behalf of Landlord from any governmental entity or any person or.entity claiming any violation of any applicable
environmental law or regulation in, on, under, upon or affecting the Property; and (iii) it will not permit itself or any
third party to use, generate, handle, store or dispose of any Hazardous Material in, on, under, upon, or affecting the
Property in violation of any applicable law or regulation. Without limiting Paragraph 12.4, Landlord and Tenant
shall each indemnify, defend and hold the other harmless from and against all Losses (specifically including, without
Limitation, attomeys’, engineers’, consultants’ and experts’® fees, costs-and expenses) arising from (i) any breach of
any representation or warranty made in this Paragraph 15 by such party; and/or (i) environmental conditions or
noncompliance with any applicable law or regulation that result, in the case of Tenant, from operations in or about
the Property by Tenant or Tenant’s ‘agents, employees or contractors, and in the case of Landlord, from the
ownership or control of, or operations in or about, the Property by Landlord or Landlord’s predecessors in interest;
and their respective agents, employees, contractors, tenants, guests or other parties. The provisions of this Paragraph
15 shall apply as of the Effective Date of this Agreement and survive termination of this Agreement. “Hazardous
Material” means any solid, gaseous or liquid wastes (including hazardous wastes), regulated substances, pollutants
or contaminants ‘or terms of similar import, as such terms are defined in any applicable environmental law or
regulation, and shall include, without limitation, any petroleum or petroleum products or by-products, flammable
explosives, radioactive materials, asbestos in any form, polychlorinated biphenyls and any other substance or
material which constitutes a threat to health, safe , propérty or the environment or which has been or is in the future

 determined by any governmental entity to be prohibited, limited or regulated by any applicable environmental law or
regulation. - : :

or otherwise concerning the Tenant Facilities or any portion thereof which shall be deemed personal property for the
purposes of this Agreement, whether or not the same is deemed real or personal property under applicable laws, and
Landlord gives Tenant and Mortgagees the right to remove all or any portion of the same from time to time, whether

before or afier a default under this Agreement, in Tenant’s and/or Mortgagee’s sole- discretion and without
Landlord’s consent. v

. 16. Waiver of Landlord’s Lien. Landlord hereby waives any and all lien rights it may have, statutory -



" SITENAMERIO LINDA NORTH
SITE NUMBER: CA-SAC0596A

17.  Notices. All notices, requests, demands and other communications hereimder shall be in writing
+ and shall be deemed given if personally delivered or mailed, certified mail, retirn receipt requested, or sent by for -

next-business-day delivery by a nationally recognized overnight carrier to the following addrésses:

If to Tenant, to: - Withacopyto: " | Ifto Landlord, to: -
Clear Wireless LLC Clear Wireless LLC - | Rio Linda/Elverta Community Water
Atin: Site Leasing Attention: Legal Department District . : S
4400 Carillon Point 4400 Cariflon Point ‘ Atin: Elizabeth Myers
Kirkland, WA 98033 Kirkland, WA 98033 P. O.Box 400
Telephone: 425-216-7600 Telephone: 425-216-7600 Rio Linda, CA 95673
Fax: 425-216-7900 Fax: 425-216-7900 Telephone: (916) 991-1000
Email: Siteleasing@clearwire.com _ ' ' Fax: (916) 991-6616
' E-Mail: Imyers@rlecwd.com

Landlord or Tenant may from tirhe to time designate any other address for this purpose, by written notice to the other
party. All notices hereunder shall be deemed received upon actual receipt or refusal to accept delivery.

. 18. Marking and Lighting.  Landlord shall be responsible for compliance with all marking and
-lighting requirements of the Federal Aviation Administration (“FAA”) and the FCC. Should Tenant be cited
because the Property is not in compliance and should Lasidlord fail to cure the conditions of noncompliance, Tenant
may either terminate this Agreement or proceed to cure the conditions of noncompliance at Landlord’s expense,
which amounts may be deducted from (and offset against) the Rent and any other charges or amounts due, or coming
due, to Landlord. '

19. Miscellaneous.

191 If Tenant is to pay Rent to a payee other than the Landlord, Landlord shall notify Tenant
o /} in advance in writing of the payee’s name and address.
e ' 192 The substantially prevailing party in any legal claim arising hereunder shall be entitled to
its reasonable attorney’s fees and court costs, including appeals, if any. '

19.3  Ifany provisibn of the Agreement is invalid or unenforceable with respect to any party,
the remainder of this Agreement or the application of such provision to persons other than those as to whom it is held

invalid or unenforceable, shall not be affected and each provision of this Agreement shall be valid and enforceable to
the fullest extent permitted by law. - .

194 Terms and conditions of this Agreement which by their sense and context survive the
termination, cancellation or expiration of this Agreement will so survive,

19.5  This Agreement shall be governed under law of the State in which the Premises are
located, and be binding on and inure to the benefit of the successors and permitted assignees of the respective
parties. : '

19.6 A Memorandum of Agreement in the form attached hereto as Exhibit C may be recorded
by Tenant confirming the (i) effectiveness of this agreement, (ii) expiration date of the Term, (jii) the duration of any
~ Renewal Terms, and/or other reasonable terms consistent with this Agreement.

19.7  All Exhibits referred herein are incorporated herein for all purposes.

19.83  Landlord shall make a diligent and good faith effort to obtain a Nondisturbance
Agreement for the benefit of Tenant from each lender with a security interest recorded upon the title to the Site at the
time of execution of this Agreement.

)

e’



OLLE INAME KU BANUA NUOKITH

d : . SITE NUMBER: CA-SAC0596A.
19.9  This Agreement constitutes the entire Agreement between the parties, and supersedes all

unde;standings, offers, negotiations and other leases concerning the subject matter contained-herein. There are no
representations or understandings of any kind not set forth herein, Any amendments, modifications or waivers of any

of the terms and conditions of this Agreement must be in writing and executed by both parties: - ’

A
+-ghant-any-of-ihe-terms-e A
vy - o -
! S-granted-heret-exesp -
e 3 e . e . .

------

IN WITNESS WHEREOF, the parties have entered into this Agre;ament effective as of the date first above written.

LANDLORD: - . TENANT:
RIO LINDA/ELVERTA COMMUNITY WATER CLEAR WIRELESS LLC,
DISTRICT, a political subdivision of the State of a Nevada limited liability company

California

By: : W% e QT )
Nme: _EF Thnp” T Neme: - ‘__Tjom_% Storch
Title: Mo tuer/ M/Mf,ﬁ Title: S
Détq: %ﬁ” i : 'Date: ‘O' & /aOOOl _

V

TaxID. 68-0107697
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ADDENDUM TO
nLEASE AND LICENSE ACCESS AGREEMENT"
| 'CONTRACT N

This ADDENDUM TO LEASE AND LICENSE ACCESS. AGREEMENT

("Lease"), made and entered into on this 22 day of
OeToBER , 1991, by and between RIO LINDA WATER
DISTRICT ("LESSOR") and SACRAMENTO CABLE PELEVISION ("LESSEE"),

'WITNESSETH THAT:

WEEREAS, LESSGR is the owner of that certain real property
commonly known as 730 L Street, Rio Linda, California ("LESSOR'S
property"); and

WEEREAS, LESSEE desires to continue to lease a portion of
LESSOR’S property, together with a right to use a certain portion

of the water tower ("Tower") located on LESSOR’S property and a
right of access; ' '

. NOW, THEREFORE, in consideration of the premises and of the
7~ mutual obligations and agreements herein contained, the parties

- .__hereby agree to the contract changes as restated in its entirety
as follows: :

4. TERM. - This Lease shall be continued upon the same terms
and conditions of the original contract (September 1991) with
exceptions as noted below, otherwise, which are then in effect
for .successive five (5) year periods unless either party gives

ninety (90) days advance notice of its intention not to extend
the Agreement.

6. CONSIDERATION. Tn and for the lease and license rights
granted herein, LESSEE shall provide LESSOR the following:

6.1 Rent in the sum of $600.00 per month payable on the
first day of each month during the term of this Lease.

6.2 The Rent shall be adjusted annually throughout the term
of this Lease on each anniversary of the Commencement Date by the
percentage change in the most recently published Consumer Price
Index Urban Wage Earners and Clerical Workers - San Francisco,
Oakland, San Jose ("Index") compared to the Index published
twelve (12) months earlier. If the Index is discontinued or
changed in such a way that is impossible to obtain a continuous

' measurement of price changes, the Index shall be replaced by a
comparable governmental index.

' ) 7. ADDITIONAL TERMS AND CONDITIONS:



7.5 LESSEE shall paint or otherwise modify color appearance

of equipment which is placed upon Tower structures. Such
modifications shall meet the requirements as specified by LESSOR
in exhibit "A". LESSEE shall bear the cost for aforesaid
modifications. LESSEE understands and agrees that the ‘time limit

for completion of said modifications will be within 60 days of
+he District'’s notice to proceed. ) : o

TN WITNESS WHEREOF, LESSOR and LESSEE have duly executed
this Lease Addendum on the day and year first above written.

LESSOR:

LESSEE:




PCS SITE AGREEMENT

Site Name Rlo Linda . Site L.'D. No.. $E-83-XC-306(C]

_ This PCS Site Agreement "("Lease” or "Agreement”) dated as of
-, 2000, Is made by and between SPHINT : SPECTRUM L.P.," 'a Delaware limited
parinership ("SSLP"), and the Bloh_NDNELVERfA COMMUNITY WATER DISTRICT, Formerly Known
As Rio Linda County Water District, a special district of the State of California, ("Owner"), who
agree as follows; ' _ Co e :

1. Premises and Use.

® " Premises. Owner owns the real property legally described on

Exhibit A, commonly known a5 the Rip Linda Wafer District Water Tank, 724 L Street, Rio
Linda, "‘»Sgc\:ra,{ggngqiijounty,_j_Qg]ijfgia 95673, (Assessor's Parcel. Number 206-0253-030)
("Qw;'gér'?"thqﬁgrfyf). Subject %’o"tﬁi'e terms an .conditions of this Agreement, Owner leases to

20" by 80 or‘approxithafely 600, Square fest and space anficipated to be between the 122-foot
and138-foot‘level on'‘the Water tower (the "Tower") logated on Owner’s Property and. space
required for cable rins™fo connect SSLP!s equipment and antennas, all as depicted on
- Exhibit B ‘(collectively, the "Site"), iogether “with a nonexélusive easement over a
150" easement area for the ferm of this Agreembent for réasonable access thereto and over a 14
edsement area for the term of this Agresment for .an appropriate source of electric and telephone
facilifies. o C ,

(b) Use. The Site will be used by SSLP for the purpose of installing,

removing, replacing, modifying, maintaining and operating, af its expense, a personal
communications * service system’ faciily ("PCS"), -incliding, ‘without limitation, antennas,
equipment, cabl wiring™and ‘related fitures. Owner agrees to cooperaie with SSLP, at no
experise to Owner, with respact to, obtaining any required zoning approvals for the Site and such
improvements.” C " ST . _

g2y, Yerm. The ferm of this Agreement (the “Initial Term") is Jf)je S,
cofimentcing of 1§ dals'(‘Commencement ‘Date”) both SSLP and Owner have executed this
Aﬁi’é“e"'r"ﬁ"éﬁt."~'Thi'§"Ag'i*eement will be automatically fenewed for three aditional terms (each, a
“Renewal Term")-of five years each, unless SELP provides Owner with notice of intention not .

to renew.not less than 90 days prior to the expiration of the Initial Term or the' Rengwal Term.

e

s

3. . Re.l:li. ‘

@ _ Inifial Rent. Until the earlier of (1) that date- which is 60 days' after
the issuéince of a building permit to SSLP for construction -of the PCS on the Site, or (i) the first
day of the month following the commencement of the physical preparation of the Site (such date,
hereiniafter, the "Full Rent Commencement .Date"), the rent shall be a one-time aggregate
payment of $1,200.00. ‘Thereafter, rent shall be paid in equal monthly installments of $1,200 -
(until increased as set forth herein), partial months to be prorated, in advance. Rent shall be paid-
to Owner at Owner's address specified in Section 16 below, without demand, notice, deduction
or setoff in lawful United States funds. ‘ :

' : {b) . Adjustments fo. Rent. Rent shall be increased annually,
including any Renewal Term, as of each anniversary of the Commencement Date by 4% of the

rent paid during the previous year.




<
4. Title and Quiet Possession. iOwner warants that it has full right, power and
authority to execute this Lease. Owner further warrants that, upon SSLP's paying the rent and
o§§§gﬁpg and performing its obligations hereunder, SSLP shall have quiet enjoyment of the Site
durinig the Term of this Lease or any Renewal Term, without disturbance by Owner or anyone
claiming by, through or under Owner. . : ‘ -

. 5. Assignment/Subletting. SSLP will not assign or transfey'jthi:o; Agresment or
sublet all or any portion of the Site withoist the pricr Wwritfen consent .of Owner, which consént Wil
not-be unreasonably withheld, delayed or conditioned; provided, however, SSLP shall have the.
_ fight to sublease or assign its rights under this Agreement to any of its subsidiaries, ‘affiliates or

successor legal eéntities or to any entity acquiring substantially all of the assets of SSLP.

6. . Improvements: Access.

: X @ ~  "&sLp, a SSLP's sole cost, shall have the right (but net .the
obligation) &t any time following the full executicn of this Agreement. and prior o the Full Rent
Commencemént Date, subject to the ‘provisions of this Adfesment, to énter the. Sife for, the
purpose of making such inspections and ehgineefirig surveys (and 50il fests where applicable)
and other similar tests (collectively, "Tests”) as SSLP shelll deem appropriate fo determing tha
suttability of the Site for SSLP's Facilitie$ (as definéd herein) nd fof 1he'plrpose of prepaging. for
the construction of SSLP's Facilities. Duting,ariy Tests or pre-constietion work, SSLP shall have
insurance as set forth in Section 12 ( Insurancé). SSLP shall notify Owner.of any proposed Tests,

 or pre-construction work &rid will coordinatg the ‘'schedufing of same with Owner,.. If SSLP

.....

determines, in SSLP's sole discrétion, that the Site’is Linsuftable for SSLP's contemplated use,
then- SSLP shall notify Owner prior to the Full Rent Commencement Date and this Agresment
shall terminate.

(b) SSLP has the right, subject to the provisions of this Agreement, to canstruct,
maintain and operaté on the Site radio communigations facjlities, including, but ot limited to, radio
frequency transmitting and receiving equipment, ' Batteties, utility lirigs, tansmission lings and
radio frequency transrriitting and receiving antérinae and improvements ("SSLP's Facilities"),
provided that Owner has previously approved dfawings dépicting the nature and location of such
faciliies. SSLP's Facilities on the Tower shall be located attached or adjacent o the catwalk railing
with appropriate cabling from the antennae fo the remainder-of the Site, all pursuant fo drawings
approved in advance by Owner. In connection therewith,. SSL.P has the right to do all work
necessary to prepare, maintain and alter the Site for SSLP's ‘communications operations and- to
“install utility lines and transmission lines connecting antennae to transmitters and ‘receivers. All of
SSLP's’ construction and installation work shall be performed at SSLP's sole cost and expense
andin a good ‘and workmanlike manner. Title to SSLP's Facilities and any equipment placed on
the Site by SSLP shall be held by SSLP. All of SSLP's Facilties shall remain the property of
SSLP and shall not be fixtures. SSLP has the right to remove all SSLP's Facilities at its sole
expense on or before the expiration or termination of this Agresment, provided that SSLP repairs
any damage to Owher's Property or the Site caused by a removal in order to surrender the Site to
Owner pursuant to Section 6(f). Far the purpose of this subsection, Owner hereby approves
SSLP's plans to the extent shown on Exhibit B. If SSLP proposes new, different or additional
facilities during the term of this Agreement, Ownier may condition its approval of the plans or

-

drawings upon additional compensation, - and this Agreement shall be amended to provide for

such compensation; provided, however, that SSLP shall have the right to exchange, substitute
or replace its equipment, antennas and cables for equipment which is substantially similar in
character (size, height and weight) without the approval of Owner and without providing additional
compensation. . : :

| .
p—



: © - SSLP shall install approxrmately 300:feet of fencing and a three-
foot block wall with concrete base as shown on Exhibit B. SSLP shall also.update the alarm
system on Owner's Property, including the rnstallatlon ofa "keypad" access system with multiple
codes for lndependent access.

(@ . Owner shall provide access to SSLP, SSLP's employees
agents contractors and subcontractors to the Site 24 hours a day, seven days ‘a week;-at no
additional chargeto SSLP, ‘except as-set forth below; subject 1o Owner's security procédures
attached as Exhibit D, with which SSLP agrees fo comply. SSLP ‘shall give Owner telephonic -
notice of each access to the Site that SSLP intends to make, using Owner's emergency phone -
number after normal business .hours., Owner represents and warrants that it has full rights of
ingress to and egress from the Site, and hereby grants such rights fo SSLP to the extent required
to construct; maintain, install and operate SSLP's Facilities on the Site.. SSLP's exercise of such .
rights shall not cause undue inconvenience to Owner or Owner's other lessees or licensess. If
Owner's personnel are required to be present on Owner's Property at the request of SSLP-at any
trme during the term of thls Agreement SSLP shall pay the labor costs for such personnel.

(e) ‘Owner shall malntam all access roadways from the nearest public
roadway io the Site in a manner sufficient to. allow access. Owner shall be responsible for
marntalnrng and tepairing such roadways, at its sole expense, except for any damage caused by
SSLP's use of such roadways--and. use by SSLP's agents, assigns, contractors and
subcontraciors. F SSLP or-any of SSLP's’ agents, assigns, contractors or subcontractors caUse
any such damage SSLP shall prompily repair same at SSLP's cost.

® SSLP shall remove all SSLPs Facilities, at its sole expense, on

- the exprratron or. earlier termination of the Termn or any Renewal Term. SSLP. shall Tepair:any

damage fo the Site or Owner's Property: caused by such removal and shall return the Site' to its
original condition, lncludlng removal of any foundation installed by SSLP unless Owner approves
leaving such foundation, reasonable wear and tear excepted.

@ On 90 days' written notice from Owner, SSLP shall temporarily
remove or relocate_(including installation of temporary facrhtres) so much of SSLP's Facilities as
may be necessary for the repair, maintenance or painting of the Water Tower or the construttion,
repair, maintenance or installation of any improvement of Owner's Property. :

Owner wil use its ‘best efforts o accompllsh such activities in a manner to
mlmmrze any drsruptron to SSLP's operation. ' :

(h) - 8LP shall operaie SSLP's Facilities in a manner that will not
unreasonably interfere with access to or the security of Owner's Propérty. SSLP shall reasonably
cooperate with Owner and any other lessee or licensee of all or any portion of Owner's Propetty,
including, without limitation, Air Touch ("Air Touch") and Comcast ("Comecast"), with regard to
any security and/or access concerns identified by Owner.



) 7. Compliance with Laws. SSLP shall sUbstanti'allyv comply with all applicable
laws relating to its possession and use of the Site. ‘ ‘ D

8. Interference with Communications.

. @ "SSLP. shall operate SSLP's Faciliies in a manner that will not
cause interference fo communications operations or installations pemmitted under the existing
Agreement betweenOwner and 'Air Touch (the "Air Touch Agreement"), thé existing
Agreement between Owner.and Comcast (the "Comcast Agreement”), frue and correct

copies of which Owner will provide to SSLP -concurrently with the execution of this Agreement, -

and Owner's use of the .Owner's Property for a water storage. facilty and for its own

communications antennae. All SSLP's Faciliies and operations by SSLP shall be in compliance .

with all Federal Communications Commission ("FCC") and -Federal, Aviation. Administration
("FAA") reguirements. - Owner shall reasonably cooperate with SSLP in order io -avoid .any
interference described herein. Do . : ' o

(b After the installation of SSLP's Fagilities, Owner shall not permit
its. employees, agents, lessees (except Air Touch and Comcast to the extent Air Touch and
Comcast have right to do so under the Air Touch Agreement and the Comeast Agreement) or
licensees o install new equipment on Owner's Property or the Site or otherwise use :such
property if such equipment or use would materially interfere- with SSLP's use of the Site gs

described in Section 2 above. Owner gxpressly reserves the right to enter info leases, licenses .

and other agreements for the occupancy or use by third parties of Owner's Property or.any part of
Owner's Property other than the Site, including for activities relatied to the provision of
mobite/wirsless communications services, so long as SSLP reasonably determines that the
aclivities contemplated by any such lease, license or other agreement will not materially interfere
with SSLP's use’of the Site in accordance with this Agreement. SSLP's determination will be
made promptly following Owner's written request. ' . : .

9. Utilities. SSLP shall have the right to install utilities, at SSLP's expense, and to
improve the present utilities on the Site (including, but not limited to, the installation of emergency

back-up power). . Notwithstanding the fofegoing, SSLP shall consider the possibility of obtaining -
back-up power'through Owner's generator on Owner's Property on ferms satisfactory to SSLP -

and Owner rather than instélling another emergency back-up power source. Subject to Owner's
approval of the location of said utilities, which approval shall not be unreasonably withheld or
delayed, SSLP shall have the right to place utilities-c}n {or to bring utiliies across) Owner's
Property in order to service the Site and SSLP's Facllities.” Upon SSLP's request, Owner shall
execute recordable easement(s) in form and substance reasonably satisfaciory to Owner
evidencing such rights. SSLP shall pay for all utilities used by it at the Site. ' :

" 10. Termi‘n'ativon. This Agfeément may be tetminated without further liability ‘on

30 days' prior written notice as follows: (a) by either parly upon a default of any covenant,
condition or term hereof by the other party, which default is not cured within 30 days of receipt of
written notice ‘of default, provided that the cure period for a monetary default is 15-days afier
receipt of written notice of default; (b) by SSLP for any reason or for no reason, provided SSLP
delivers written notice of termination to Owner prior to the Full Rent Commencement Date; (c) by
" either party .if SSLP does not maintain licenses, permits or other approvals necessary to the
construction-or gperation of SSLP's Facilities; (d) by SSLP if SSLP is unable to occupy or utilize
the Site due to ruling or directive of the FCC or other ‘governmental or regulatory agency,
including, but not limited to, a take back of channels or change in frequencies; and (e) by SSLP if
SSLP determines that the Site is not appropriate for its operations for economic, environmental or
technological reasons, including, without limitation, signal strength or interference; or () by
Owner after the initial Term of ten (10) years and upon one (1) year written notice to SSLP f for
any reason Owner intends fo remove the Tower from Owner's Property. Nothing in this
agreement requires Owner to maintain the Tower if it is no longer useful for Owner's water district

~
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purposes. .In the event that Owner determines that the Tower is no longer -u‘seful for such
purposes, the parties shall meat and negotiate in good faith regarding SSLP's ability to maintain

. the Tower itself, or ic construct replacement facilities on Owner's Property. -

. 11. Default. F either party'is in default under. this ‘Agreement for a period of
() 5 days following receipt of noticg from the' nondefailtirg party with respect 16 a default which
may be cured solely by the payrhent of money, or (b) 30 days following recsipt of notice from the
nondefaulting party with respect to a default which may not be’ cured solely by the payment of
money, then, in either évent, the nondsfaulting party may pursue any remedies availablg to it
against the defaulting party under applicable law, including, but not limited to, the right. to
terminate this Agreement. If the nonmonefary default {may not reasonably be cured within a
30-day period, this Agreement miay not be términated i the defaulting party commences action to
cure the default within such 30-day period and proceeds with due diligence to fully cure the
defauit. ' . - T

12, Indemnity and Insurance. -

.

@ "SSLP shall maintain the following insurance: () Commercial °
‘General Liability with limits of $5 million per occurrence insuring, on an occyurrence .basis, against

the Sitg'and Owner's Property; (if) Automobile -Liability vith a combined single it of $1. million
per accidént; (iif) Workers' Compensation as required by law; (iv) Employer's Liability with lirpits  of
$1 million per occurrence; and (v) standard form property insurance (all-tisk coverage) equal to
90% of replacament cost covering SSLP's Facilities. Each policy maintained by SSLP wil proyidé

all liability of SSLP, its employees and agents arising out of or in connection with SSLP's, usé of

that cancellation will not occur without at least 15 days' prior written notice to Owner.

: (b) SSLP and Owner waive any rights of recovary against the other
for injury or foss due. to hazards covered by their respective insurance policies and shall require
their insurance policies to reflect the foregoing waiver of claims. SSLP shall name Owner as an
additional insured with respect to the above Commercial General Liabifity insurance and provide to
Owner, upon request, safisfactory evidence of the coverages required by this Section 12.

{© . SSLP ghall defend, indemnify, hold and save Owner harmiess
from and against any and all loss, costs, liability or damage (including reasonahle attorneys' fees
and court costs) to the exient arising by reason of the willful misconduct or negligence of SSLP,
or its agents or employees in connection with its use of the Site, except to the extent of any willful
misconduct or negligence of Owner, iis agents or employees. '

(s)] ‘ Owner shall defémd. indemnify, -hold ar';f:l s_éve'SSLP harmless -

from and against any and all loss, costs, liability or damage (including reasonable attorneys' fees or
court costs) to the extent arising by reason of the willful misconduct or negligence of Owner, or

Owner's agents or employees, except for any negligence or williul misconduct or omission of

- 88LP, its agents or employees.

()] The foregoing indemnities in (c) and (d) will survive the
termination, cancellation or expiration of this Agreement.

13. Environmental.

@ . Owner's Property. Owner routinely maintains certain Hazardous
Materials, as defined below, on Owner's Property. However, Owner represents to SSLP that it
has no knowledge of any such Hazardous Materials present on the Property in violation of an
applicable federal, state or local law, rule, regulations or governmental directiva.




- (b) - wDefinition : of "Hazardous Materials™. . For purposes - of -:this

Agreemem, ihe term "Hazardous Materials™ shall include, but not-be limited ‘to;-any flammable,
corrosive or.ignitable material; any explosives, or:petroleum by-protucts, ‘any radioactive materials,

. waste or substances or .any toxic substances and other substances defined as "hazardous

YRS

substances ! “hazardous wastes i extremel hazardous wastes g "hazard’oue matenals“ or "foxic

. substances" in the Comprehensrve Envrronmental Response ‘Compensatlcn and Llabllrty Act of

1980; a5 ‘amended, 42 USC Sectlons 9601, ef seq., the. Féxic Substances Control "Act,
'15'USC - Sectidns 2601, " -etseq.; Hazardous ' Materials Transporta’aon Act 49 USC
‘Sections 1801, et seq.,” ‘the Resource Conservatron and Recovery Act, 42USC
Sections 6901, et seq., ‘andlor in the regulattons ccmpllance and gmdance documents
promulgated pursuant {o.stich laws and any srmllar federal staeor local law t :

- (c) SLP‘s Warra SSLP shall not bring any Hazardous Matenals
.onto the Site except for reasonable quantities of common materials used In telecommunications

- operations, e.g., cleaning solvents. SSLP wil use, . handle, -store, drspose of and treat al

Hazardous Materials brought onto the Site by it in accordarice’ with i federal ‘tate and local laws
and regulatlons . .

1 4 Taxes. SSLP shall pay personal property taxes assesséd agarnst SSLPs
Facrlrtles SSLP acknowledges and agrees that (a) OWner &5 a publlc agency, is generally

: exempt from real and pérsonal property taxatlon, {b) SSLPs leasehold rnterest ‘undeér this

Agreement may be subject o property taxatron, {c) SSLP may be subject io the payment of
property taxes on ‘such possessory leasehold rnterest and (d) SSLP shall pay | “all such
possessory lnterest taxes prior to delinquiency. . ..

15. I_Vlarmenance

' @ By SSLP. SSLP will be responslble for repamng ahd mamtalmng
the PCS and any other improvements rnstalled by SSLP at the Site in'a proper operatrng and
reasonably safe condition.

(b) : Byﬂv_ne Owner will maintain and repair all other portions of the

. Property of which the Site is a part in a proper operatrng and reasonably safe condition, mcludrng,

but not lrmlted to, the Tower

© . Coogerati.on by SSL.P. Notwithstanding any other provlsion of
this Agreement, Owner reserves the right to maintain the Tower for its' primary purpose as a wafer
tower. Owner will attempt to immediately notify SSLP and take reasonable care not to damage
SSLP's Facilties- in case of émergency mamtenance by Owner, but Owner shall not be
responsible for damage to SSLP's Faciliies'in such event. As provided ifi Section 6(g) ‘SSLP

will relocate or remove SSLP's Facrlltres if requrred for the mamtenance of the Tower.”

17. Notices. Any notice or demand required to be given herein shall be made by
certified or registered mall, return receipt requested confirmed fax or relfiable overmght mail to the
address of the respective parties set forth below .

Owner: : -~ Rio Linda/Elverta Communrty Water District
: 730 L Street
Rio Linda, CA 956783 .
Atin: Michael Phelan, General Manager .
Fax: (916) 991-6616 :

Phone for Access Notice: 916/991-1000

.
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4683 Chabot Drive, Suite 100Pleasanton, CA 94588
Atin: Property Specialist ' '
SF-88-XC-208(C) (Rio Linda Water Tower) .

ASSLF.’: _ " - Sprint Spéctrum .

: . Fax: ()
'Wlthéfibpy.to:;‘ ~*'Spfint Spectrum
- 4900 Main St., 12" Floor
Kansas City, MO 64112
.  Attn: SF-33-XC-208(C) (Rio Linda Water Tower)
o “Fax: “( ) - - o
18. Miscellaneous. _
@ This Agreement applies to and binds the heirs, successors,
executors, administrators and .assigns of the parties to this Agreement. - . :
() _ This Agljeément is ‘ngverned by the laws of the State of'
California. -
© : Upon’ request either parly may require that a Memorandum of

‘Agreement be recorded in the Official Records of Sacrarnento County in the form of Exhibit C.
The cost of recording shall be. paid by the parly requesting that the Memorandum of Agreement
be recorded. oo

d) This Agreement (including the Exhibits) constitutes the entire
agreement between the parties and supersedes all prior written. and verbal agreements,
representations, promises or understandings between the parties. Any amendments to this
Agreement must be in writing and executed by both parties. : ’

(e) If any provision of this Agreement is invalid or unenforcéable with

respect to any party, the remainder of this Agreement or the application of such provision to
persons other than:those as to whom it is held invalid or unenforceable, will not be affected and
each provision of this Agreement will be valid and enforceable to the fullest extent permitted by

law.
o The ‘prevailing party in any action or proceeding in court or

mutually agreed upon arbitration proceeding to enforce the terms of this Agreement is entitled to
receive its reasonable attorneys’ fees and other reasonable enforcement costs and expenses

from the nonprevailing party.

N (s)) Terms and conditions of this Agreement which, by their sense
and context, survive the termination, cancellation or expiration of this Agreement will so survive.
(h) All exhibits attached to this Agreement' are incorporated herein
by this reference. :
(M This Agreement may be executed in any number of

counterparts, all of which when taken together shall constitute an original agreement.



Exhibits A, B and.C.

Y
Date '/72,/2%"50

' Dat;a 7[ zjg‘lﬁa

The followmg Exhlblts are attached to and made a part of this Agreement:

OWNER

RI0 LINDA/ELVERTA COMMUNITY WATER DisTRICT,
Formerly Known'As Rio Linda County Water
Dlstnct a California County Water District

2y O

Jay @"Bnen/ E’resndent

SSLP - 1
SPRINT SPECTRUM L.P.,

- a Delaware fimited partnership

By, F1 A
g Lamen({e Doherty F{eglonal Dlrector of Site

Development
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ﬁRIGlNAL - Sy

: THIS GROUKD AND TOMER LEASE AGREEMENT ("Leise"), made and entersd into on this _15thday of

August » 1991, by end betuesn RID LINDA- NATER DISTRICY (“LESSOR®™) wnd ‘SACRANENTO-VALLEY - LINITED

PARTHERSHIP, & Catifornia Linited pertnership (YLESSEEY), of which PacTel Cellular, s Celifornie corporation,
uith offices at 2150 Rivar Plazs Drive, Sulte 400, Sscramento, Californfa O583S, (s the General Parther,

WVITHESSETH THAT:

WHEREAS, LESSOR fs the ouher of that certain reat ﬁrqarty commonly knoun ss 730 L Street, Rio
Linds, Celifornia (PLEGSOR's property®); and

WHEREAS, LESSEE desires to (ease a rtﬁn of LESSOR's property, together with a right to use
a certain portfon of thc'un_u.r tower {"Tousr®) lou?:d on LESSOR's Property and’s right of sccess and & right

to Install utilities ("Property");

NOW, THEREFORE, I consideration of the preafses and of the sutual coligations and sgresments
harefin contained, the parties harsby sgree as follous: R

. IEeRPERYY

: A. The fegal description of LESSOR' property. fs contained in Exhibit YAI™ attached
herato snd by this referance incdrporated herefn. : N : .

.. Bs_ The Proparty, which {s the subject of this Lease: is contained within LESSOR's

roperty, is In':raxlut_o@_r sight hundred (300) square fest, is mora {ficolly described-as » tuenty (20) foot
:y forty (40) foot parcel of land snd s situated ss shoun on Exhibit ®A2% attached hersto and msde » rrt
hersof and, with respect to the space on the Towsr, its Location and orfentatfon sre set forth on Exhibit #A3»
attached hereto snd made a part hereof. In addition, LESSEE shall have the right to run cables snd wires under,
over and across LESSOR's Property to connect LESSEE's equipment on the Tower to its squipment on the Property.

€. LESSOR snd LESSEE hersby sgree that the Property shell be delinested on plans
prepared at the scle cost of LESSEE and spproved for scouracy by LESSOR, and such plans shatl then replace
Exh‘gl.ﬂ t UA2" and become s part hersof and shall control to describe the Property fn the svent of any discrepancy
batisen such delinestion and the description contained fn Paragraph 1.8.above. )

2 LEASE AND IRREVOCABLE RIGHT

. In consideration of the lesse payments by LESSEE to LESSOR as agresd to harein, LESSOR
hereby leases the Property to LESSEE and grents to LESSEE an {rrevocable, non-exclusive sssement (during the
term of this Lease) for fngress end egress to and from the Property (seven (71 days a week, tuenty-four [24)
‘houre s day) and the irravocable, non-sxclusive right to install and maintain utitity wires, cables, conduits
snd plpes from the Property to the nesrest public right-of-way. Should LESSEE be unable to secur:. utilfty
services vis the right-of-say described herein, or should ingress snd egress be limited for sny' reason as
determined by LESSEE, LESSOR. agrees to grant to LESSEE. additiorat utiiity .and/or-access rights-of-way as
required to make the Property usable for the lease purposes described herein. Motuithstsnding the foregoing
provisions of this Paragraph 2, to obtain sccese to the Property when LESS0R's office on LESSOR's property fs
closed, LESSEE shatl call 'LESSOR's emergency service telephone mumber, as provided to LESSEE by LESSOR, to
srrange for irmediste accass to the Property. LESSEE shall refsburse LESSOR for the actual costs snd expenses,
fncluding the salary snd wages of LESSOR's employees, fincurred by LESS0R in previding LESSEE ascess to the
Property st such times, ’

5 JERM AKD RERY .
A. This Lease shall be for an initial term of ten:-(10) years beginning on
September 1 . 1991 {*Coomencement Date®) at an Amusl Rent of Sevan Thoussnd Tuo Hundred
Dollars ($7,200.00), which rent “shatl i u‘rld fn equal monthly instaliments, in advance, on the first day of
each cslendsr month to. LESSOR or to such other person, firm.or entity as LESSOR ‘may, from time to time,
desfgnate in writing at least thirty .(30) days in advance of any rent payment date. Motwithstanding the
preceding, however, the parties have agreed that, prior to and until UESSEE cosmences construction on the

Property, the Annual Rent shalt only be One Thoisand Two Hundred Dollars ($1,200.00), which rent shall be pafct
in the same manner on the first day of sach calendsr month.

. 8. The parties agrae that Annual Rent chall be adjusted annually throughout the term
of this Lesse on each annfversary of the Commencement Date by the percentage changs In the most recently
publ {shed Consumer Price Index (1982-84 = 100) Urban Wage Earners snd Clerical Workers - San-Franclaco, Oaklsnd,
Ssn Joxe (“index") coxpared to the Index published tusive (12) months eartiar. If the Index is discontinued
or’changed in such a way that it is Tmposaible to cbtain a continuous measursment of price changes, the Index
shull be replaced by a cozparsble goverrmental fndex.

. G, Should this Lease still be in effect at the conclusion of the inftial term provided
for herein, this Lease shall continue in force upon the same terms and conditions for a further period of one
£1) year, and for Liks annust perfods thersafter, untfl snd unless terainated by either party by giving to the
other uritten notfce of fts intentfon to so terminate at lesst ninety (903 days peior to the date of lesse
siplration, - Annual rentsl sdjustmants shall be made during sny such sdditfonal perfod (s), s if the inftial
term of -this Lease wars stitl in effect.

& USE OF YHE PROPERTY - B t .

A. LESSEC may use tha Proparty for the purpose of constructing, maintaining, securing
and operating & commnications facility, snd for any othlI‘F‘ uses which srs incidental thersto, The
rehabititation of the Property to meet LESSEE'S needs shall be at LESSEE'S sole expense, end LESSEE shall
maintain the Property in a reasoruble condition throughout the term. LESSEE shall also repair and restors sny
damage to the neilly painted surface of the Tower csused by LESSEE's Snstallation of {ts antenna on the Towar.
Except ss otharuise alicwed hereunder, LESSEE shall not do or permit anything to be done in or sbout the
Property or bring or ketp snything on the Property that uill in sny usy Increase the fire, L{abitity, snd other
nsurance rates, Inctuding .the cost of calf-insurance 1f LESSOR is self-fnsured, on the Property for which

premiums or costs are pafd by LESSOR, or that ufill couse 8 concellation of any Fmiurance policy carried
LESSOR covering the Proportvb.y o " pottey &

8. It is understood and sgreed that LESSEE'S sbility to use the Property Is dependent
upon LESSEE'S obtaining sll of the certificates, permits, and other approvals which mey be required from any
federal, state or local wutherity and/or any casements which sre required from sny third partfes, LESSOR shatl
cooperate uith LESSEE, but at no expense to LESSOR, n its afforts to obtain such spprovals and/or easements,
and LESSOR thall take na sction which will advarsely affect the status of the Property with respect to LESSEE'S
proposed uses thereof. I1f any Lication by LESSEE for any cuch certificste, permit, ticense, sasssent or
approval {s finally denfed or r.'ﬂ';m, or §f any such certiticste, permit, {icense, sassment or spproval is
canceled, or expires, or lapses or {s otheruise withdrawn or terminated, of 1f, due to technological changes
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or for sny other reeson, LESSEE, in {ts reasonable and good falth discretion, detersines that £ ultl be unable
to u: :h-':rg:'cr!y for LESSEE'S fntended purposss, then LESSEE shall have the right to terminate this Lesse
as set for oM, . .

c. LESSOR and LESSEE acknosledge that LESSOR's Property uill also be used by the
LESSOR for the perforsance of {ts. goverrmental functlons during the term of the Leass snd that LESSOR's
Property, including the Tower, s currently subject to 8 "Lease and License Access Agresment® betueen Sscramento
Csble Television and the LESSOR. LESSEE agrees -that (ts use of the Property uill mot Interfare uith the
LESSOR's use of the LESSOR®s Property or wmith the use of LEESOR's Property end Yousr by Sscramento Cable
Television as provided in-sald sgressent. 1f LESSEE's use of the Property Interferes with LESSOR's use of
LESSOR's property and LESSOR, §n its reasonable and good faith discration, determines that ft will be urable
to'use LESSOR's property for Its {ntendad purposes, then LESSOR shall have the right to terminate this Lease
as set forth betow,

5. °  JERMINATION - .

. A. LESSEE or LESSOR shall notify the other party of {ts exercise of its right to
terminate this Lease, and this Lease shall terminate six (6) months after the other receipt of such notice.
Such terminatfon shall relieve both parties of sny further obligations under this Lease, atthough each shatl
t‘.-ont:nu:'to havs sny snd atl remedies for sny braach.of a lesie cbligation which vccurred prior to the date of
eraination. .

) . B Within thirty (30) days following the expiration or termination of the Lease,
LESSEE shall remove fts personal property snd fixtures and restore the Proparty to its original condition,
raasonable weak and tear excepted. At LESSOR'S optfon, when this Lease sxpires or-is terminated snd upon
advance uritten notice to LESSEE, LESSEE shatl Leave LESSEE'S improvements, other than fts-personal property
and fixtures; to becoms the property of LESSOR. The parties sgree that, notuithstanding sny ovision to the
cohtrary contafned in this Lease, all of ‘the provisions of Paragraphs 7, 8, 9 and 11 below shall contirue to
apply until LESSEE hes completed the removat of {ts personal property and fixtures and rastoration of the
Property {n accordance with this Paragraph 5.8, '

é. ASSIGISENY AND SIRLETYING

- LESSEE shall not votuntarily assion or encumber its interest in this Lease or in the -

Property, or sublease all or nn( part of the Propcrl{, without LESSOR'S prior uritten consent, which consent
shall not be unreascrably withheld or delayed. Katuithstanding the foragoing, howevar, LESSEE shall mot require
LESSOR'S consent fn order to sssign this Lesse, or to sublease sil or any portion of the Preperty, to LESSEE'S

general partner, PacTel Cellular, or to waffitiatev of Pactel Collu ar, or to any partnership in wshich

PacTet Cellular or sny “affiliate® of PacTel Cellular participates. As used herein, sn "affiliste” of Pactel
:e“u{ur shall mean sny entity which controls, is controlled by, or fs under common control with Pactel
eLiutar. .

.7. OR_OTH! IY

A. LESSOR shall maintain in full force and effect throughout the term of the Lease
fire and extended coverape, vandaiism and melicious mischief insurance fn sn amiunt equal . to the full
replacement cost of atl improvements now or heresfter Located on LESSOR's Property by LESSOR, “The LESSOR shatl
have no duty to insure, repafr or restore any of LESSEE's Property, including personal property and {mprovenents
to real property. If the Tower or any Improvementu oumed by LESSOR which are easential to LESSEE®S use of the
Property s damped or destroyed during the term of the Lease or sny renewni or extension thereof, the damage
shall be repaired as follows: - .

1t the damage or destruction §s caused by a peril sgainst which fire .

1.
and extended coverage insurance is carried by LESSOR or by a perfl against which Insurance is not carried by
LESSOR, LESSOR shall repair that damage s soon es reasonzbly possible and restore the Tower and/or related
isprovements of LESSOR (cotlectively hereinafter the “Tower") to a condition that will sliow LESSEE's use to

continue; provided that the governing body of LESSOR hes decided that repair snd restoration of the Tower is

in the best interests of the LESSOR.

T . . C2 1f the damage or destruction is caused either by.a perit againat which
tire and extended coverage fnsurance s carried by LESSOR or by a perit against which {nsurance is not carried
by LESSOR and LESS0R elects to repair and restore the Yower, LESSEE expressly wafves sny right under Civil Code
sections 1931-1933 to terminate the Lesse for damage or destruction to the Tower untess such repairs shall teke
:m:r :hlnh:or:wﬂve ¢45) days from the occurrence of such destructfon, in which case LESSEE may élect to

erminate this Lease.

B. At the noxt regular or special board meeting of the governing body of LESSOR
(the “Bosrd") after the damage or destruction, the Board shall determine whether or not it is in the best
intereits of the LESSOR to repair end restore the Yower. The meeting may be continued from time to time a3 s
reasonably necessary to sllow the Board to make a declaion, but {n no event later than twenty (20) days after
the occurrence of such destruction untess LESSOR provides LESSEE with an alternate location, and shall Inform
. LESSEE of such decision the first business day after such decision {s made. LESSOR may terminate the Lease by
giving written notice of termination to LESSEE not later than 10 days after the Board of LESSOR has declded that
repair snd restoration of the Tower §s not fn the best interest of the LESSOR, snd terminatfon shall be
effective as of the date of the damage or destruction (the “Termfnation Date®). In the svent of termination
due to deimmge or destruction of the Tower, LESSEE shall not be entitled to collect sy {nsurance proceeds
sttributable to insurance policies coverl
improvaments and personal property.

€. - 1f the Lease is terminated pursuant to Parspreph 7.8 sbove, rent, taxes,
sssessments, and other sume paysble by the LESSEE to the LESSOR undar this Lease shall be prorated ss of the
Termination Date. - 1f any taxes, sssessments, oF rent has been pefd in advance by LESSEE, LESSOR ehall refund
it to LESSEE for the unexpired perfod for which the payment has been made. i

. ) D.  Anyand all repairs and restoration of the Tower remlnd-by this section shall
" be commenced snd completed by the Lessor uithin a reasonsble time after occurrence of the damage or destruction
requiring the repairs or restorstion. M )

. The rent chell Be zbated only for the time and to the extent LESSEE is

. ) E ,
provensod from occupying tiq ygcnp_ur.'.y' for -the uses suthorized in ‘this Lease,

B.  LESSEE'S IMSURANCE , :
A. LESSEE shell provide LESSOR satisfactory evidence of personal property insurance in

an smount sufficient to fully protect all persensi. property and improvements to real property owned or
control Led by LESSEE from theft, fire or otherpl%n or dasage while upen the Property and the E;Ps;u'! property.
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0. LESSSE shall, at LESSEE'S own cost and sxpense, secure and meintain during the entire
term of -this Lesse and sny extended -term. of this Lsase, pablic lsbility, property demsge, products
tfsbflity insurance, insuring LESSEE and LESSEE'S smployses against all bodity injury, property demage, personal
fnjury, end other loss or {iabfiity caussd by or conmected uith LESSEE'S occupetion and use of ‘the Property
under this Lease fn amounts not less then:

. 1. $500,000.00 for injury to ‘of death of one person and, subject to the Linftation for
the $njury to or desth of one person, of not Less than $1,000,000.00 for injury to or désth of two or more -
persons as a result of shy cno accident or ncident; and :

2. 8500,000.,00 for property demsge. ..

LESSOR shull be named A fnaired ond the pol (fcies shall contain
cross-Liability endorsements. s on additlonal fnaired end the N,'W. or poe -

In the event that LESSOR determines, in LESSOR'S ressorable Judgment, that the Limits of the
fire, ':d:l fe tiabHlity, property damage, or products Liability Insurance then clrrl_-d‘ﬁy LESSEE sre materiatly
tess than the ssount or type of {nsurance.typiceily carried by ouners or (essess of propertiss Located in the
same county §n which the Property is located, uhich sre sinitar to and operated for simflar business purposes
a3 the Property, LESSOR suy sléct to requirs LESSEE to incresse the amsount of specific covsrage, change the type
of policy carried, or both. If LESSOR so elects, LESSEE shatl be notified in writing of the Tﬂﬂe change
in pol icy swount ‘or type.raquired and shali have 30 days after the date of LESSOR'S notice to effect the change
in smount or type of policy. Unless otharuiss-agraed by LESSOR and LEGSEE, eny sdjustment under this section
may be made not more often than every year. ’ o :

C. LESSOR l'll“ -llnnln,";lnd cause all contractors snd l\b'cantrutou coning onto the
Prn:ertv on behalf of LESSEE to maintain, fn effect through the term of this Lease, st LESSEE'S sole expense,
Workers' cmgtlm fnsurance in sccordsnce with the taws .of California.

D, Ariy policy of Insurance raquired under this sectfon shatl be sritten by {nsurance
companies suthorized to do business In Californis. -Each policy of insurance procured by LESSEE pursuant to this
section shall expressiy provide that it csnnot be canceled for sny resson or alterad in aty manner unless at
Luast 30 days? prior uritten notice has been given by the insursnce company tsauing the poticy to LESSOR in the
sanner specified In their Lease for service of notices on LESSOR by LESSEE. : .

Prowptly on the issuance, refsausnce, or rencusl of any irsurance policy recuired by

" En
this Lene"lmluﬂm fire and Lisbility tnsurance policies, LESSEE shall cause » duplicate copy of the poticy

or & certiffcate avidencing the policy snd sxecuted by the Insursnce company fesuing the policy or its
authorized agent to be given to the LESSOR.

- Fe In order to satisfy its obligetions under this section, LESSEE mey at.an time during
the term of this Lease, have in full force and effect a "blanket* policy of insurance insuring the {mprovements,
fixtures and personal property brought onto the Property by LESSEE as well as other property cwned or occupied
by LESSEE, provided the blanket policy does not in any way diminish the smount or coverage of the insurance
rwlrad‘u'nder this section, and further provided that the blanket policy otheruise mects all requirements of
this section.

. B 1¢ ot any time LESSEE fails to procure ar maintain the insurance recquired by this
section, LESSOR may obtain.that insurance and pay the premiums on it for the benetit ‘of LESSEE. Any amounts
pald by LESSOR to procure or maintain insurance pursuant to this section shatl be {mmedistely cdue snd repaysble
to LESSOR by LESSEE uith the next then due instatiment of rent uer this Lease; failure to repay at that time
;r:se m‘mt :x,netﬂed by LESSOR shall be considered the same as a failure to pay rent snd a default by LESSEE

r this Lease. : :

9. A H RS ROGAT ] OH

A, Each party hereby relesses the other and the other's partners, affiliates, agents and
enployees from liability or responsibility for any loss or damage resulting from sny cause or hazerd uith
respect to which insurence is required to be carried pursuant to Paragraphs 7.A or 8.A of this Lease, Including
any loss or demage reculting from any loss of the use of any property. These releases shall epply betueen the
p:rt:‘:s, ar;d' they shetl also spply to sny claims under or through either party ss a result of any asserted right
of subrogation. . -

8. AlL policies of insurance cbtained by either party pursuant to Paragraphs 7 or 8 of
thl: Lease shat! include a'tlause or endorsement waiving the insurerts rights of subrogstion ageinst the other
party.

10. TIES AND TAXES

LESSEE shall pay, snd hold LESSOR and the property of LESSOR free and harmtess from, atl
charges for the furpishing of gas, water, sewer, electricity, telephone service, garbage pickup and disposst
snd other public utflities to the LESSEE'S {mprovements during the term of this Lease. All such charges shall
be paid by LESSEE directly to the provider of the service and shall be paid as they become due and payable but
in sny event before delinquency. LESSEE shall be responsible for fnstatling sn electric meter for all electric
pouer used by LESSEE on the Property end LESSEE shall instsil sny other separate hookups, meters, snd simitor
devices for utflfties as LESSOR shall raquest in writing. .

1. - JHOEMTIES

Subject to Paragroph 9 sbove, and unless otherulise due to the negligence or misconduct of
LESSOR, LESSEE sgrees to protéct, indemnify, and save LESSOR harmtess from and against sny snd all costs,
claims, loss and 1fshility. (incliding reascnable cttorneys' fses snd costs incurred in defending claims and
tewsuits) to sy person resulting from LESSEE'S occupation end use of the Property, spacifically including,
without Limitation, sy claim, tiability, loss, or damege arising by resson oft

. " A. The death or injury of any person or persons, including LESSEE or any person who is en
employee or agent of LESSEE, or by reason of the damage to or destruction of any prcger!v, tncluding property
owned by LESSEE or eny person who, i3 .an esployse or agent of LESSEE, and caused or & tegedly caused by either
the condition of LESSEE'S {mprovesents or some act or cafssion of LESSEE or of some agent, contractor,
mb:mtug:or, esployee, zarvant, sibtessee, or aétiliste of -LESSEE on the Property;

" B. Any work performed on the Property or materfals furnished to the Property at the instance
or request of LESSEE or any agent, employne or contractor of LESSEE; and :

C. LESSEE'S faflure to perform any provision of this tease or to comply with any recuirement

of lew or any requirement imposed on LESSEE, LESSOR, the Property, snd/or LESSEE'S rovements any duty
authorized goverrmentsl agency or politicsl 'ntbdivll'lon. opertys s o

08/08/91 4:10pm E-30866 v -3~



12.  LESSGE DEFAVLYS .

o ) A. The occurrence of any.one or more of the following events shall constitute an
“Event of Default® hareunder by LESSEE: : :

. 1. The fallure by I.Esssé to make ary py-ni of rent or any other payment
required to be mede by LESSEE hereunder, 83 and uhen due, where.such failurs shall continue for a perfod of ten
€103 days sfter wurftten rotice thereof is received by LESSEE from LESSOR. .

2. The faflure by LESSEE to cbesrve or perform any of the axprass or. inplied
covenants or provisions of this Lease to be obasrved or performed by LESSEE, other than as specified in
Paragraph 12.A.(1) sbove, shere such failure shall continte for 8 perfod of thirty ¢30) days sfter written
natice thersof is received by LESSEE from LESSOR; provided, howevsr, that it shatl rot be desmed an Event of
Defeult by LESSEE If LESSEE shall comsence to curs such failure within seid thirty. (30)-day pericd and
thereaftar diligently prosecutes such curs to completion. . .

- . B 1f thers occurs sn Event of Default by LESSEE, in scdition to sny other remedies
.:.:,é;gég 'clc LESSOR at \aw or fn scuity, LESSOR. shatl have the e:tvlm to tersinate this Lease and all rights
o sreunder. . :

5. porecss - . - :
ALl notices hlr'm.nﬂur mst be In urltim snd, unless otharuise provided herein, shatl
be deemed validly glven §1f sent by cartified maSt, raturn receipt requested, sddressed s follows (or to any
other mafling address which the party to be notified mey desfgnate to the ather party by such notice). Should

pe
LESSOR or LESSEE have a chenge of address, the other party shall Immediately be notified as provided in this
paragraph of such change. . : .

LESSEE: /o PacTel Collular " LEsEoRs Rfo Linda Mater District
2150 River Plaze Drive, Suite 400 T30 L Street
Sacrasento, 95833 - Rio Linds, CA 95673

CA
Attn: ln{ Estate Department

with a copy to: PacTel Cellular
Osk Road, M5 800
Walnut Creak, CA 94596
Attn:  Legsl Department

V6o OR_TRANS| S

Shoutd LESSOR, at eny time during the term of this Lease, sell, lease, transfer or othernise
convey all or sny part of LESSOR's property to sny trsnsferee other thun LESSEE, then such transfer shall be
mdgr and subject to this Lease and all of LESSEE'S rights hereunder. .

15.  |AZARDOUS SUBSTANCES

A. LESSOR represents, warrents and,sgrees (1) that nefther LESSOR nor, to LESSOR'S
knowledge, any third party has used, generated, stored or disposed of,, or permitted the use, generation, storage
or dispossl of, |n( azardous Haterial Cas deffned in Paragraph 15.8, below) on, under, about or within the
Property {n viclation of any law or regutation, snd (2) that LESSOR will not, and will not permit any third
party 1o, use, generate, store-or dispose of any Hazardous Materisl on, under, about or within the Pinperty in
violation of any law or regulation. LESSEE agrees that ft will not and wilt not permit ‘sny third party to, use,

generste, store or dispose of any Hazardous Haterial on, under, sbout or within the Property in vielutfon of

any taw or regulation,

B, LESSOR and LESSEE each agree to defend, indemnify and hold harmiess the other and
the other's partners, affiliates, agents and erployees against any and sll losses, Liabilities, claims and/or
costs (including LESSOR'S reasonable attorneys! fees and costs but not those of LESSEE) arising from any breach
of any representation, warranty or agreement contained in Paragraph 15.A. sbove. As used in-Paragreph 15.A.
sbove, "Hszardous Naterinl® shatl meen petroleunm or any petroleum product, asbestes, sny substance known by the
State of California to ceuse cancer or reproductive toxicltr, snd/or sny substance, chemicatl or waste that
is identified as hezardous, texic or dangerous in any applicable federal, state or local law or regulation.

16, %ggrgu;rm OF_STORAGE SHED ¥DR LESSOR. This Lease will.cause LESSOR to lose
spproxfriately 200 square feet of storage. LESSEE shall construct or have constructed on LESSOR's Property a
storage shed (the "buflding") in accordance with the Final Plans defined in this section.

A. LESSEE shall csuse preliminary plens and specifications in accordance with LESSOR'S
instructions and preliminary cost estimates for the construction to be prepared, at LESSEE'S sole expense,
uithin 60 days of the date of this Lease and shall prowptly detiver them to LESSOR. LESSOR shall approve or
disspprove the preliminary ptans and specificstions and prelininary cost estimates within 10 days after their
delfvery to LESSOR by LESSEE. On appreval of the preliminary plans and specificstions, each party to the Lease

.I"M:'l“l En thes, snd they shatl, as of the date of sipning, be deemed incorporated in and made a material part
o s Lesse.

8. Within 30 days after the date that both parties have ipprovod and signed the preliminery

plons snd specifications and preliminary cost estimetes, LESSEE shall ceuse final plans snd specifications
(including working drauings) and final cost estimates (Wthe Final Plans"), to be prepared, at LESSEE'S sole
sxpense, and delfvared to LESSOR. The Final Plens shail be based on preliminary plans and specifications and
preliminary cost estimstes previously spproved by the parties and shall be to be a part of this Lease.

-3 l.éssse shatl be responsible for obnlnlmrevul for the Final Plans from all pecessary
government agencies. tThe parties agres that they shall be by sny chenge in the Final Plans ordered as
a conditfon of government approval, except for the following:

.1, _An increase in the cost to LESSEE to construct the bullding that is equal to or greater
then ten percent (10%) of the preliminary cost sstimetes sgreed on by the parties shall give LESSEE the right
to terminate this Lease. :

2. A chenge that witl result in the building being completed 60 days or wore sfter the
Completion Date required under this Paragraph 16 shall give LESSOR the right to terminate this Lease.

3. A chenge that will result in a reduction in the totsl square footage of the buflding equst
to or greater than ten percent (10%) of the total square footage of the buflding as set forth in the Final Plens
shalt give LESSOR the right to terminate this Lease.
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D, W.; Termination of this Lesss by efther party. for-a required governmentst
change sst forth shove ShAll be by Written notice to the cther, given not later then 10 deys sfter notice of
the required goverrmental change is gfven to the termineting 'pnny efther by tﬁt.,mrf-intu_l -autherity or the
other party, whichever is-eartier. I this Leass is not terminated pursiant to this ssction, the parties sgree .
to confirm snd memcriatize In uriting the dete on which the tast required goverrmental approval {s cbtained (the
sFinsl Approval Date™), If LESSEE s unable to cbtatn all requl governmental spprovals forthe construction
within one hundred eighty (180) days of the date the Final Plans ars spproved by both LESSOR. and LESSEE (the
DAp'plrovnl pariod”), the LESSOR shall have the right to terminete the Lesse by written notice to the LESSEE gliven
uithin thirty (30) days aftsr the expiration of said one hundred sfphty (180) dsy period. i

€. LESSEE shall couse construction of the bultding to be comsenc & .goneral contrsstor

iod
. ticansed to do business in California and selected by LESSEE (the 'cmtuclor'rulthglo -days of the Final

Approval Date set forth In subsection D above, The Contractor shett be required by §ts contract with LESSEE
to conatruct the building In sccordance with the Final Plens and to complete construction not later than cne
tundred eighty (180) days sfter the Final Approval Date (the =zompletion Pate®), sibject only to delsys

. parmitted by ‘this section,

F. The construction pariod ﬁr&v’ldt_d for 1 subssction E above shall be extended by a nusber
of days equal to the ""."-'f of days chiring which construction s delayed by sy of the following: .

. * §.-_ Haterlal shorteges, lebor shorteges, strikes, lockouts, boycotts, other labor
disruptions, goverrmntal mctions, war, riot,  insurrection, reballfon, sct of .God, fire, flood, storm,
earthquake, or sny and alt ceusss beyond the raascnable centrol of LESSEE and LESSOR; or .

2. Any chaige in the Final Plane requested by: LESSOR.
3. Any extensfon approved by LESSOR. in writing.

G. LESSOR shall be required t pravide for sny construction l}n:-id.ﬂ.eleﬁ to.that set
forth in the Final Plans, and LESSOR lmlrbe ll?loued to :l:r c’hmu or alterations {n the Finsl Plans. Any
additional time for construction required by LESSOR'S changes in the Finel Plans shull be added to the time
permitted for LESSEE'S completion of the building. ' s :

H. When construction for the buflding is substantistly complete, LESSEE shall notify LESSOR
n uriting. Within 10 days after the date of LESSEE'S uritten notice, LESSOR shatl inspect the bullding snd
shatl prepare a tist* of all §tems LESSOR considers elther defective or not completed. Within 10 days
after LESSOR delfvars the punchiist to LESSEE, LESSEE shall cause all corrective work identified on the
punchiist to be performed that, in the opinion of an architect selected by both parties in the event there is
a dissgreement, is necessary to bring the, construction in substantial conformance With the Final Plens. " If
LESSOR falls to deliver a punchiist to LESSEE within the time period required by this subsection, LESSOR shall
be deemed to have inspected the buflding and accepted substential completion of construction. The fee of the
srchitect, if sny, shall be paid for by the party who does not pravail under the.architect’s decisfon.

1. The bullding shaltl be deemed completed and ready for occuponcy by LESSOR when & Ceitificate
of occupancy for the building has been fasued by the applicable building department has been obtained by LESSEE
and LESSEE hes gfven LESSOR written notice of the fasusnce of such o certfficate. e

Jd. If LESSEE'S sctual eost of comstruction for- the building exceeds the total cost of
construction set forth in the preiiminary cost estimates referred to in subsection A sbove, LESSEE s solely
responsible foF payment of the excess construction cost unless such is due to changes or alterations in the
Final Plans made by LESS0R which costs shalt be borne by LESSOR. .

K. LESSEE hereby makes the following warranties with respect to construction of the
buf Lding: ' '

1. The construction shail ubstmthlly'curtl‘ with the Final Plans, subject to
insubstantial devistions thatdo not Interfere with LESSOR'S use of the building, changes raquested by LESSOR,
and changes requested by governmentsi authority and approved by the partfes.

2. The construction shatl comply with alt bullding codes and other applicable laws
regulations, and rules of goverrmental - authorities having jurisdiction over the construction and sl
requirements of insurers of both LESSEE and LESSOR.

3, As between LESSEE and LESSOR, LESSEE shall be responsible for complisnce with the
Hechanic's Lien Law of Caiffornfa, 1f any clajms are filed against LESSOR's Property as a result of the
construction of the building, LESSEE shall promptly pay the claime except for any clafms that the LESSEE is
contesting in good faith. In any event, LESSEE shell indemify the LESSOR for sny damages suffered by LESSOR
ss 8 result of such mechanics' {ien.

17. NISCELLANEOUS PROVISIONS

A. LESSOR represents, covenants and warrsnts that LESSEE, upon paying the rent and
performing the covenants herein provided, shatl pesceably snd quietly have, hold snd enjoy the Property. LESSOR
agress that no other comerciat or government antenna structure (s) uill be erected upon any portion of LESSOR's
property without LESSEE'S prior uritten consent, which consent shall not be unressonsbly thheld or delayed.

8. LESSOR represents, covenants and warrants that LESSOR is seized of good and
suftictent title to snd Interest.in the Property and has full authority to enter into and execute this Lease.
LESSOR further covenants that thers sre no undisclosed liens, judgments or impediments of title on the Property
that would affect this Lease.

€. It is apreed end understood that this Lease containg all agreements, promises and
understandings between LESSOR and LESSEE, snd no verbal or oral agreements, promises or understandings shall
or will be binding upon efther LESSOR or LESSEE, and sny sddition, varlstion or modification to this Lease shall
be ineffective unless made In writing and sipned by the parties hareto. '

D. This Lesse and the performance hereof shall be governed, interpreted, construed
and regulsted by the laws of ¢he State of Catl fcmll. gev o i i

E. This Lease, and each and every covenant and condition herein, fc intended to
benetit the Prn:erty and shall extend to and bind the heirs, personal representatives, successors and assigns
of the parties hereto. . .

. F. The parties agree ‘that stl of the provlslom' hereof shatl be construed as both
covenants and conditions, the some as {f the words importing such covenants snd conditions had been used in each
separate paragraph.
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uage of aach part of this Lesse shall be v..sviin. Simply and according

G. Yhe .
to its fair meaning, snd this Lease shall never be construed efther for or nylmt efther party.

"M, ‘1f LESEOR breaches this Leass in any menner or substantial Ly bresches sny materfal
covenant, agresment or prosise contained in any mortgage or deed of trust superior to LESSEE'S sstate hereunder
Cother than sny wortgege or deed of trust s to-which LESSEE hes obtafned a non-disturbance agrement in
sccordance with Parsgraph 16.4: sbove) or contalnad in any lesse under shich LESSOR holds title to sy portion
of LESSOR's proparty, @nd (f LESSOR fails %o commence to cure such breach within thirty :(30) days after

t . ..
receliving uritten notice from LESSEE exactly specifying the violation (or. if LESSOR fails tharasfter to .

diligently prosecute the curs to complation), th SSEE J and all of its rights and/or remedies
il igently prosscute the siry to completion), a0 LEGEEE Sy nforce Gy and XL o0 whts and/or rew

. 1. 1f rtion of th o 1 declarsd by's court of cospetent jurfsdiction to
be fnvalid or tnenforcesble, mm"}';a'? rt|:| llll'd _t:‘::d‘-ﬂl‘ﬂdz’o'thp ut:u =mennw ,In such court's
opinion to render such portion enforcesble and, ss so odified, such portion snd the balance of this Lease shatl
continue in full force and effect. . de T L :

C 4 18 elther part tnetitutes 1._.,,' ‘setion o procesding in court to enforce sny

ovision hereof, or ; sction for demsges by reason of alisged brasch of ey of the provisions hereof
gﬁm the prevql_llfo p.:gy n sny such action or pru-dlmmlvlull be entitied to receive from the tesing Pll't;

guch amount a8 the court ey edjudge to be ressonable attorneys® fees for the services rendered to the
provailing party, together with 1ts other reascnsble titigation costs and expensss.

K. “In additfon to the other remedies provided for in this Lease, LESSOR and LESSEE .

shatl be entitted to immediste rastraint by Injunction of sny viclation of sny of the covenants, corditions or
provisfons hersin egnnlud. o C ; o

L. The captions of the paragraphs of this Leass are for convenience of reference only
and shatl not affect the interpratation of this Ltease or limit or ‘amplify any of its terss or provisions,

. M. Concurrently uith the execution of this Léase, LESSOR shatl execute before a hotary
and deliver to LESSEE for recording a "Nemorandum of Lease Agreement® {n the form of Exhibit waw attached hereto
and by this reference fncorporated hersin, ’ -

1N WITNESS III(ERE@F, LESSOR and LESSEE have duly executed this Lease on the day.end year first
sbove written. | ; . '

LESSOR:  RIO L1

LESSEES  SACRAMENTO-VALLEY LINITED PARTHERSHIP,
s California {imited partnership .

By: PacTel Cellular, A-California
: Corporatio R

TEAST-30856]
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" Exhibit "Al"

DEBCRIFTION

THAT CERTAIN REAL PROPERTY SITUATED IN THE S'I'A'I.;E OF CALIFOkNIA,
COUNTY OF SACRAMENTO, UNINCORPORATED AREA, DESCRIBED AS FOLLOWS:

THAT PORTION OF THE NORTHERLY 330 FEET OF IOT 68, RIO LINDA
SUBDIVISION NO. 2, RECORDED IN BOOK 14 OF MAPS, MAP NO. 47, RECORDS
OF SAID COUNTY, DESCRIBED AS. FOLLOWS:

BEGINNING AT A POINT IN THE CENTER OF A COUNTY ROAD ON THE
NORTHERLY BOUNDARY- LINE OF SAID IOT 68 RUNNING NORTH 89° 1 l/2'
EAST 150 FEET FROM THE NORTHWEST CORNER OF SAID LOT 68; THENCE
SOUTH. 1°46 1/2' EAST 200 FEET; THENCE EASTERLY NORTH 89° 1 1/2'
EAST ON A LINE TO THE POINT OF INTERSECTION WITH THE WEST LINE OF
THE RIGHT OF WAY OF THE SACRAMENTO NORTHERN RAILROAD AS SHOWN ON.
THE PLAT OF RIO LINDA SUBDIVISION NO. 2; THENCE NORTHERLY ON A
CURVE TO THE LEFT ALONG THE EASTERLY BOUNDARY LINE OF SAID IOT 68
TO THE NORTH EAST CORNER OF .SAID LOT 68; THENCE WESTERLY ALONG THE
NORTH LINE OF SAID 1OT 68, 223.58 FEET TO THE POINT OF BEGINNING.:- -
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RLECWD did not provide a description of the
procedures for hiring a new General Manager.

On November 7, 2010, the District hired a new
General Manager. The appointment was
confirmed by the RLECWD on November 12,
2010.

A copy of this contract is included in
Attachment No. 17.
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PERB V. Rio Linda/Elverta Community Water District
Summary: Union filed PERB matter grieving labor
negotiation, matter still pending and District hopes to
resolve this matter very soon after new Board is in place.

Dillon V. Rio Linda/Elverta Community Water District
Summary: Former General Manager sued District for
various causes of action. Rio Linda prevailed in arbitration
and received an attorney fee award of approximately
$40,000. District is currently seeking to collect on the
award.
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ﬁ ' - AGREEMENT
- FOR |
CONSULTING ENGINEERING SERVICES

" The following is an Agreement, dated as of June 22, 2009, by and between the Rio Linda { Elverta Community

Water District, héreinafier reférred to as "DISTRICT," and Domenichelli & Associates, Inc., Civil Engineers, hereinafter
referred to as "CONSULTANT." L . .

RECITALS

WHEREAS, CONSULTANT represents to DISTRICT that it is a duly qualified firm experienced in the design and
construction of wells, pipelines, pump stations and related facilities; and

' WHEREAS, the Board of Directors. of the DISTRICT wishes to retain CONSULTANT to perform engineering
work associated with the design and construction of a pump station. -

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto agree as follows:

AGREEMENT

1. Scope of Services. This Agreement is consunnhated for the purposes of retaining a qualified firm for the design
of “Well #15 on existing DISTRICT property, hereinafter called “Praoject”.

1.1  Specified Services.
g _;>}' a. Services to be Provided by CONSﬂLTANT

Task1: CONSULTANT shall perform a limited site assessment of the proposed(property.
Specific work is identified under EXHIBIT A, Task 1 of the “Scope of Services.”

Task 2: CONSULTANT shall meet with the DISTRICT for a kickoff meeting to discuss the
project and gather additional information. This task shall also include site surveys and
site geotechnical investigations. Such work shall be conducted in accordance with the
attached “EXHIBIT A”, which by reference hereto is incorporated herein as part of this

agreement. Specific work is identified under EXHIBIT A, Task 2 of the “Scope of
Services.”

Task 3: CONSULTANT shall provide a qualified engineer to manage the project, design the
production well facilities. Such work shall be conducted in accordance with the attached
“ IT A”, which by reference hereto is incorporated herein as part of this

agreement. Specific work is identified under EXHIBIT A, Task 3 of the “Scope of
Services.” :

Task 4 CONSULTANT shall prepare a technical memorandum detailing the project design
criteria, access road and site layout and other project components associated with the
design. Such work shall be conducted in accordance with the attached “EXHIBIT A”,
which by reference hereto is incorporated herein as part of this agreement. Specific work
is identified under EXHIBIT A, Task 4 of the “Scope of Services.”

Task 5: CONSULTANT shall provide a qualified engineer to manage the project, design the
facilities and prepare bid documents. Such work shall be conducted in accordance with
) the attached “EXHIBIT A”, which by reference hereto is incorporated herein as part of

this agreement. Specific work is identified under EXHIBIT A, Task 5 of the “Scope of
Services.” '



Task 6: CONSULTANT shall pi'epate CEQA eﬂvironmental documentation for the project. Such
work shall be conducted in accordance with the attached “EXHIBIT A”, which by

reference hereto is incorporated herein as part of this agreement. Specific work 1s
1dent1fied under EXHIBIT A, Task 6 of the “Scope of Services.”

‘Task 7: CONSULTANT shall perform bidding services for the project. Such.work shall be
conducted in accordance with the attached “EXHIBIT A”, which by reference hereto is

incorporated herein as part of this agreement. Specific work is idéntified under
EXHIBIT A, Task 7 of the “Scope of Services.”

(b) Materials to be furnished to CONSULTANT by DISTRICT

1)  As-built Plans for existing structures, if available. .

2)  Copies of environmental mitigation monitoring plans, permits, licenses and other project
Data.

(¢) Services to be provided by DISTRICT

1) Construction administration by District’s General Manager, including, but not limited

t0, approval of change orders, construction claim review, pay estimate approval and
payment to contractor. .

2) Site access.

12  Performance Standard. CONSULTANT shall perform all work hereunder in a manner consistent with
the level of competency and standard of care normally observed by a person practicing in CONSULTANT's profession. If
DISTRICT determines that any of CONSULTANT's work is not in accordance with such level of competency and standard

of care, DISTRICT, in its sole discretion and in addition to any other remedies provided herein or by law, shall have the right
to do any or all of the following:

"(a) Require CONSULTANT to meet with DISTRICT to review the quality of the work and resolve
matters of coricern;

(b) Require CONSULTANT to repeat the work at no addmonal charge unti! it is satlsfactory to the
: DISTRICT; or

(¢)  Terminate this Agreement in accordance with the provisions of Section 4 herein.

13  Key Personnel. Any and all persons identified in this Agreement or any exhibit hereto as the project
manager, project team, or other professional performing work hereunder are deemed by DISTRICT to be key personnel
whose services were a material inducement to DISTRICT to enter into this Agreement and without whose services
DISTRICT would not have entered into this Agreement. CONSULTANT shall not remove, replace, substitute, or otherwise

change any key personnel without the prior written consent of DISTRICT. With respect to performance of work under this
Agreement, CONSULTANT shall employ the following key personnel:

Joseph Domenichelli -,Project Manager
Sara Rogers — Project Engineer

14  Assigned Personnel. CONSULTANT shall assign only competent personne! to perform the work
hereunder. In the event that at any time DISTRICT, in its sole discretion, desires the removal of any person or persons
assigned by CONSULTANT to perform work hereunder, CONSULTANT shall remove such person or persons immediately

upon receiving notice from DISTRICT.
2. Payment.

2.1  Notwithstanding anything stated to the contrary herein, for all the services described in Section 1.1(a)
2
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_above, and as spec1ﬁed in CONSULTANT's ‘Proposal, Well #15, Exh1b1t “A,” which are to be performed by
/‘ "QYNSULTANT (including, without llmrtatlon, all tools, equipment, labor, supplies, supervxsron and materials), DISTRICT
.__Aees to pay, and CONSULTANT agrees to accept compensation for salary expenses in accordance with the Schedule of
Rates specified in Exhibit “A” aftached hereto and incorporated herein, and for non-salary expenses in accordance with
Section 2.2, provided, however that the total sum of all such costs shall not exceed $147,152. Billing rates for labor

catet%ones in Exhibit “A” cover all salary-related costs including, wrthout limitation, salary, fringe beneﬁts, overhead, and
profit :

2.2 - Subject to Section 2.1 above, actual cost of non-salary expenses provrded by CONSULTANT incurred
directly for the project, will be reimbursed in accordance with rate schedules based upon normal charges of commercial
“sources. Such expenses are limited to the followmg

(@)  Services directly applicable to the project such as computer rental and programming costs, speclal
consultants bormgs, laboratory analysis, commercial printing and binding,

(b) Identifiable reproductxon services applicable to the project such as printing of drawmgs,
Photostatting, multilithing, printing, and similar services.

() Identifiable communication services such as long—d1stance telephone, telegraph, cable, express
services and postage other than for general correspondence

(d) lemg and traveling expenses of employees when away from home office on business directly
connected with the project,

(¢)  Automobile expenses at the current Internal Revenue Service (IRS) rates for business travel.

2.3 CONSULTANT shall be paid for services on a time and material basis subject to the following
~Aistribution and limits:
(@ For Task 1, CONSULTANT shall be paid an amount not to exceed $1,600,
T (b)  For Task 2, CONSULTANT shall be paid an amount not to exceed $22,670.
‘ (c)  For Task 3, CONSULTANT shall be paid an amount not to exceed $19,686.
(d For Task 4, CONSULTANT shall be paid an amount not to exceed $8,424.
(e) For Task 5, CONSULTANT shall be paid an amount not to exceed $70,174.
() For Task 6, CONSULTANT shall be paid an amount not to exceed $19,616.
(g) For Task 7, CONSULTANT shall be paid an amount not to exceed $4,982.
TOTAL FOR TASKS 1 THROUGH 7  $147,152.
CONSULTANT may request remaining funds from completed tasks to be redlstnbuted to incomplete
tasks. The General Manager may approve redistribution of funds between tasks upon written request by CONSULTANT.

24  Progress repotts shall be submitied by CONSULTANT on a periodic basis, or at the request of the
General Manager. by They shall identify the basis for determination of the percentage of completion, the number of hours

for the month, by job classification, spent on each task, the percent of each task completed during the month, and total
percent of each task completed.

2;5 All payments will be made within thirty (30) days of receipt of CONSULTANT’S invoice, unless
notified by the General Manager that supporting documentation or work progress is insufficient to justify the payment

request. In the event payment is withheld, CONSULTANT may request a part1a1 payment for the work completed up to the
date of the original request.

3. Term of Agreement. The term of this Agreement shall commence in accordance with Section 7.1 below and
CONSULTANT shall complete Tasks 1 through 7 as directed by District, Provide, however, this agreement, unless extended
by the parties, shall terminate on completion of the work, but no later than December 31, 2009. Termination of the agreement
shall not eliminate the CONSULTANT’S obligations under Sections 5 and 6, which shall a continued obligation. '

4. Termination. At any time and without cause, DISTRICT shall have the right in its sole discretion, to terminate
=418 Agreement by giving ten (10) days prior written notice to CONSULTANT. In the event of such termination, DISTRICT
shall pay CONSULTANT for services satisfactorily rendered to such date. If CONSULTANT should fail to perform any of

3



its obligations hereunder, within the time and in the manner herein provided, or otherwise violates any of the terms of this

Agreement, DISTRICT may immediately terminate this Agreement by giving CONSULTANT written notice of such
termination, stating the reason for such termination. In such event, CONSULTANT shall be entitled to receive. payment for
all services satisfactorily rendered, provided, however, that there shall be deducted from such amount the amount of damage,
if any, sustained by DISTRICT by virtue of the breach of the Agresment by CONSULTANT. For agreements where
payment is based upon a lump sum in total or by individual task, payment for services satisfactorily rendered shall be an
amount which bears the same ratio to the total fees specified in the Agreement as the services satisfactorily rendered
hereunder by CONSULTANT bear to the total services otherwise required to be performed for such total fee, provided,

however, that there shall be deducted from such amount the amount of damage, if any, sustained by DISTRICT by virtue of
the breach of the Agreement by CONSULTANT. - . :

5.  Indemnification. CONSULTANT agrees to accept all responsibility for loss or damage to any person or
entity, and to defend, indemnify, hold harmless and release DISTRICT, its officers, and employges, from and against any and
all actions, claims, damages, disabilities or expenses to the extent caused by the negligent performance or willful misconduct.
in the performance by CONSULTANT hereunder, This indemnification obligation is not limited in any way by any limitation
on the amount or type of damages or compensation payable to or for 'CONSULTANT or its agents under Workers'
Compensation acts, disability benefits acts or other employee benefit acts. 'CONSULTANT shall be liable to DISTRICT for
any loss or damage to DISTRICT property to the extent caused by CONSULTANT's negligent performance hereunder.

6. Insurance. With respect to performance of work under this Agréement, CONSULTANT shall maintain and
shall require all its subcontractors to maintain insurance as described below:

6.1 Worker's Comp' ensation Insurance. Worker's compensation ‘ins_urance with statutory limits as required
by the Labor Code of the State of California. Said policy shall be endorsed with the following specific language:

"This policy shall iot bs canceled or materially changed without first giving thirty (30) days prior written
notice to the Rio Linda / Elverta Community Water District.” :

6.2 General Liability Insurance. Commercial general lisbility insurance covering bodily injury and
property damage utilizing an occurrence policy form, in an amount no less than $1,000,000 combined single limit for each
occurrence. Said commercial general liability insurance policy shall either be endorsed with the following specific language
or contain equivalent language in the policy:

(@) "The Rio Linda / Elverta Community Water District, its officers and employees, is named as
additional insured for all liability arising out of the operations by or on behalf of the named
insured in the performance of this Agreement."

(b) "The inclusion of more than one insured shall not operate to impair the rights of one insured
against another insured, and the coverage afforded shall apply as though separate policies had
been issued to each insured, but the inclusion of more than one insured shall not operate to
increase the limits of the company's liability."

(c)  "The insurance provided herein is primary coverage to the Rio Linda / Elverta Community Water
District with respect to any insurance or self-insurance programs maintained by DISTRICT."

(d "This policy shall not be canceled or materially changed without first giving thirty (30) days prior
written notice to the Rio Linda / Elverta Community Water District.

6.3 Aﬁtomobile Liability Insuvance. Automobile liability insurance covering bodily injury and property
damage in an amount no less than $1,000,000 combined single limit for each occurrence. Said insurance shall include
coverage for owned, hired, and non-owned vehicles. Said policy shall be endorsed with the following language:

"This policy shall not be canceled or materially changed without first giving thirty (30) days prior written
notice to the Rio Linda/ Elverta Community Water District.” '

6.4  Professional Liability Insurance. Professional liability insurance for all activities of CONSULTAN’I‘
arising out of or in connection with this Agreement in an amount no less than $1,000,000 combined single limit and
$1,000,000 annual aggregate for claims made. Said policy shall be endorsed with the following specific language:

4
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’/\) "This policy shall not be canceled or materially changed withont first giving thirty (30) days prior written
o notice to the Rio Linda / Elverta Community Water District.” _

CONSULTANT shall provide insurance covering claims made as a result of negligent performance of this Agreement and

shall maintain such insurance in éffect for not less than two (3) years following completion of performance of this
Agreement. ' C : ‘

6.5  Documentation. The following documentation shall be submitted to the DISTRICT:

(@ Properly ex'ecuted‘ Cértiﬁcates of Insurance clearly evidencing all coverage’s, limits, and

endorsements required above. Said Certificates shall be submitied prior to the execution of this
Agresment, ' '

(b)  Signed copies of the specified endorsements for each policy. Said endorsement copies shall be
submitted mthm thirty (30) days of execution of this Agreement,

(©)  Upon District’s written request, certified copies of insurance policies. Said policy copies shall be
, submitted within thirty (30) days of District’s request.

(d)  After the Agreement has been sigﬁed, signed Certificates of Insurance shall be submitted for any

renewal or replacement of a policy that already exists, at least ten (10) days before expiration or
other termination of the existing policy. ‘

6.6 Policy Obligations. CONSULTANT's indemnity and other obligations shall not be limited by the
foregoing insurance requirements. : o

a——

‘ 6.7 = Material Breach. If CONSULTANT, for any reason, fails to maintain insurance coverage which is
. \ ired pursuant to this Agreement, the same shall be deemed a material breach of contract. DISTRICT, at its sole option,

“Indy terminate this Agreement and obtain damages from CONSULTANT resulting from said breach. Alternatively,
DISTRICT may purchase such required insurance coverage, and without further notice to CONSULTANT, DISTRICT may

deduct from sums due to CONSULTANT any premium costs advanced by DISTRICT for such insurance. These remedies
shall be in addition to any other remedies available to the DISTRICT.

7. Prosecution of Work.

7.1 Commencement of Work. CONSULTANT is authorized to proceed with the performance of this
Agreemeit upon date of issuance, by the General Manager, of written notice to proceed with the work, and shall complete
said performance in accordance with the time specified in this Agreement, provided, however, that if the scheduled
performance is delayed by earthquake, flood, high water or other Act of God or by strike, lockout or similar labor

disturbances, the time for CONSULTANT's scheduled performance of this Agreement shall be extended by a number of days
equal to the number of days the schedule has been delayed. ,

8.  Extra or Changed Work. Only the DISTICTS’ General Manager may authorize extra or changed work. Failure
of CONSULTANT to secure such a written authorization for extra or changed work shall constitute a waiver of any and all
right to adjustment in the Agreement price or Agreement time due to such unauthorized work and thereafter CONSULTANT
shall be entitled to no compensation whatsoever for the performance of such work. CONSULTANT further waives any and

all right or remedy by way of restitution or quantum meruit for any and all extra work performed without such express and
prior written authorization of the DISTRICTS® General Manager. ‘

9. Representations and Warranties of CONSUL TANT:

9.1  Standard of Care. DISTRICT has relied upon the professional ability and training of CONSULTANT as
a material inducement to enter into this Agreement. CONSULTANT hereby warrants that all its work will be performed in
‘ordance with generally accepted professional practices and standards as well as the requirements of applicable federal,

..__=, and local laws, it being understood that acceptance of CONSULTANT's work by DISTRICT shali not operate as a
waiver or release.



9.2  Status of CONSULTANT. The parties intend that CONSULTANT, in performing the services
hereinafter specified, shall act as an independent CONSULTANT and shall have control of the work and the manner in which
it is performed. CONSULTANT is not to be considered an agent or employee of DISTRICT and is not entitled to participate
in any pension plan, insurance, bonus,, or similar benefits DISTRICT provides its employees. In the event DISTRICT
exercises ifs right to terminate this Agreement pursuant o Section 4 above, CONSULTANT expressly agrees that it shall
have no recourse or right of appeal under rules, regulations, ordinances, or laws applicable to employees.

9.3 Taxes. CONSULTANT agrees to file federal and state tax returns and pay all applicable taxes on
amounts paid pursuant to this Agreement and shall be solely liable and responsible to pay such taxes and other obligations,
including, but not limited to, state and federal income and FICA taxes. CONSULTANT agrees to indemnify and hold
DISTRICT harmless from any liability which it may incur to the United States or to the State of California as a consequence
of CONSULTANTs failure to pay, when due, all such taxes and obligations. In case DISTRICT is audited for compliance

regarding any withholding or other applicable taxes, CONSULTANT agrees to furnish DISTRICT with proof of payment of
taxes on these earnings. ‘

9.4  Cost Disclosure, In accordance with Government Code §7550, CONSULTANT. agrees to state in a

separate portion of its filed report, the numbers and amounts of all contracts and subcontracts relating to the preparation of
the report.

. 9.5  Records Maintenance. CONSULTANT shall keep and maintain full and complete documentation and
accounting records concerning all services performed that are compensable under this Agreement and shall make such
documents and records available to DISTRICT for inspection at any reasonable time. CONSULTANT shall maintain such
records for a period of not less than five (5) years following completion of work hereunder.

9.6  Conflict of Interest. CONSULTANT acknowledges that to the best of its knowledge it presently has no
interest which would conflict in any manner or degree with the performance of services hereunder. CONSULTANT further
promiises that in the performance of this Agreement, no person having such interest will be knowingly employed. If
requested to do so by DISTRICT, CONSULTANT shall complete and file, and shall cause any person doing work under this

Agreement to complete and file, a "Staterment of Economic Interest” with the DISTRICT and the Sacramento County Clerk
disclosing their financial interests.

9.7 Nondiscrimination. CONSULTANT shall comply with all applicable federal, state, and local laws, rules,

and regulations in regard to nondiscrimination in employment because of race, creed, color, sex, age, marital status, sexual
orientation, physical or mental disability or national origin.

10.  Demand for Assurance. Each party to this Agreement undertakes the obligation that the other's expectation of
receiving due: performance will not be impaired. When reasonable grounds for insecurity arises with respect to the
performance of either party, the other may in writing demand adequate assurance of due performance and, until he receives
such assurance may, if commercially reasonable, suspend any performance for which the agreed return has not been received.
"Commercially reasonable" includes not only the conduct of a party with respect to performance under this Agreement, but
also conduct with respect to other agreements with parties to this Agreement or others. After receipt of a justified demand,
failure to provide within a reasonable time, but not exceeding thirty (30) days, such assurance of due performance as is
adequate under the circumstances of the particular case is a repudiation of this Agreement. Acceptance of any improper

delivery, service, or payment does not prejudice the aggrieved party's right to demand adequate assurance of future
performance. ‘

11." Assignment. Neither party hereto shall assign, delegate, sublet or transfer any interest in or duty under this
Agreement without written consent of the other, and no assignment shall be of any force or effect whatsoever unless and
until the other party shall have so consented. CONSULTANT herennder offers and agrees to assign to DISTRICT, and
agrees to require its subcontractors to offer and agree to assign to DISTRICT, all rights, title, and interest in and to all causes
of actions it may have under Section 4 of the Clayton Act (15 USC Section 15) or under the Cartwright Act (Chapter 2
[commiencing with Section 16700] of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of
goods, services or materials pursuant to this contract or any subcontracts entered into hereunder. This assignment shall be

made and become effective at the time DISTRICT tenders final payment to CONSULTANT, without further
acknowledgment of the parties.



. 12. Method and Place of Giving Notice, Submitting Bills, and Making Payments. All notices, bills, and payments
-7 Il be made in writing and may be given by personal delivery or by mail. Notices, bills, and payments sent by mail should

_Jaddressed as follows:
" DISTRICT: : Rio Linda / Elverta Community Water District
 Attention: General Manager L
730 L Street Phone: (916) 991-1000
Rio Linda, CA 95673 S -"FAX: ~ (916) 991-6616
CONSULTANT: - Domenichslli & Associates | |
- Atténtion: Joseph Domenichelli : ‘
1107 Investment Blvd,, Suite 145~ Phone: (916) 933-1997
El Dorado Hills, CA 95762 FAX: (916)933-4778

and when so addressed, shall be deemed given upon deposit in the United States mail, postage prepaid. In all other instances,
notices, bills, and payments shall be deemed given at the time of actual delivery. Changes may be made in the names and
addresses of the person to whom nqtices, bills, and payments are to be made by giving notice pursuant o this paragraph.

13. - Owriership and Disclosure of Work Product. ' DISTRICT shall be the owner of and shall be entitled to
immediate possession of accurate reproducible copies of any design computations, plans, specifications, copies of
correspondence, maps, or other pertinent data and information gathered or computed by CONSULTANT in the performance
of and prior to termination of this Agreement by DISTRICT or upon completion of the work pursuant to this Agresment.
CONSULTANT may retain copies of the above-described documents but agrees not to disclose or discuss any information
gathered, discovered, or generated in any way through this Agreement without the express written permission of DISTRICT,

during the term of this Agreement and for a period of one hundred eighty (180) days following expiration of the term of the
Agreement. )

)

Miscellaneous Provisions.

14.1 No Waiver of Breach. The waivel; by DISTRICT of any breach of any term or promise contained in this

Agreement shall not be deemed to be a waiver of such term or provision or any subsequent breach of the same or any other
term or promise contained in this Agreement.

14.2 Construction. To the fullest extent allowed by law, the provisions of this Agreement shall be construed
and given effect in a manner that avoids any violation of statute, ordinance, regulation, or law. The parties covenant and
agree that in the event any provision of this Agreement is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remainder of the provisions hereof shall remain in full force and effect and shall in no way be affected,
impaired or invalidated. Thereby, CONSULTANT and DISTRICT acknowledge that they have each contributed to the
making of this Agreement and that, in the event of a dispute over the interpretation of this Agreement, the language of the
Agreement will not be construed against one party in favor of the other. CONSULTANT and DISTRICT acknowledge that
they have each had an adequate opportunity to consult with counsel in the negotiation and preparation of this Agreement.

143 No Third Party Beneficiaries. Nothing contained in this Agreement shall be construed to create and the
parties do not intend to create any rights in third parties.

144 Applicable Law and Forum. This Agreement shall be construed and interpreted according to the
substantive law of California excluding the law of conflicts. Any action to enforce the terms of this Agreement or for breach
thereof shall be brought and tried in Sacramento County, California

14.5 Captions. The captions in this Agreement are solely for convenience of reference. They are not a part of
this Agreement and shall have no effect on its construction or interpretation.

_ 14.6 Merger. This writing is intended both as the final expression of the Agreement between the parties
hereto with respect to the included terms and as a complete and exclusive statement of the terms of the Agreement, pursuant

? California Code of Civil Procedure §1856. No modification of this Agreement shall be effective unless and until such
. __-odification is evidenced by a writing signed by both parties.



14.7 Time ofEssence. Time is and shall be of the essence in this:Agreement and of each and every provision :

contained in this Agreement.

148 Arbitration. CONSULTANT understands that DISTRICT intends to include the standard Caltrans
dispute arbifration clause in any construction contract for this project pursuant to Public Contract Code §22200 et seq. So
that all claims, disputes, or controversies that may arise can be resolved by arbitration, once DISTRICT has awarded a
construction contract for the Project, CONSULTANT and DISTRICT agree that all claims, disputes, or controversies arising
out of, or in relation to, the interpretation, application, or enforcement of this Agreement or any breach thereof shall be
decided by a final and binding arbitration in an arbitration proceeding pursuant to Article 7.1 (commencing with §10240) of
Chapter 1 of Part 2 of the California Public Contract Code. It is the intent of CONSULTANT and DISTRICT that, once

_construction contract for the project is awarded, this arbitration pracedure is the only and final procedure for resolving all
such claims, disputes, or controversies including, but not limited to, disputes which may arise out of the design, engineering,
or construction of the project, or the arbitrability of such disputes.

above. .
CONSULTANT: DOMENICHELLI DISTRICT: RIO LINDA / ELVERTA

& ASSOCIATES, INC. 4 COMMUNITY WATER DISTRICT
By: Q #W

Joseph Domenichelli, President Harris, President of the Board

Date: | | | Date: é - SD "Oq
By: W 7%'—//- ZE

Gilbert Tafoya, Genetf Manefer

Dates_ T 32,2077

IN WITNESS WHEREOF, the parties hereto have cansed this Agreement to be-executed as of the date first set forth

N

)
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- 147 Time.of Buence. Tims is and hall be of the esseace in this Agreement and of each and every provision
contained in this Agreement. 3 .

148 Arbimafion, CONSULTANT understands that DISTRICT imtends to include the standard Caltrans
dispute arbitration clange in any construction contract for this project pursusnt to Public Contract Code §22200 et seq. So
that all claims, disputes, or controversies that mey arise can be yesolved by arbitration, ouee  DISTRICT bas awarded a
construction contract for the Project, CONSULTANT and DISTRICT agres thet all claims, disputes, or confroversies srising
out of, or in relstion to, the interpretation, application, or enforcement of this Agresment or any brench thereof shail be
decided by 8 final apd binding ashittion in an atbitration praczeding pursuant 1o Asticle 7.1 (commeneing with §10240) of
Chapter 1 of Part 2 of the California Public Contract Code. It is the intent of CONSULTANT and DISTRICT that, onge
construction contract for the project is awarded, this arbitration pracediire is the'enly and final proceduge for resslving all
such claims, disputes, of eontroversies including, bust not Limited to, disputes which may arise out of the devign, enginewing, -
or construction of the projest, or the arbitrability of such disputes. T

IN WITNESS WHEREOF, the partics hareso bave caused this Agreoment & be exceuted as of the date first set forth
above. ' : N .

CONSULTANT: DOMENICHELLI DISTRICT: RIO LINDA / ELVERTA
COMMUNITY WATER DISTRICT

By:

Harris, Prosident of the Board
Date: Q"'BQ—‘Q 2 Date: é" 3L)-Oﬂ
. Gilbert Tafoys, Genl

Date: MW?’
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EXHIBIT A

DOMENICHELLI AND ASSOCIATES, INC.
.- CIVIL ENGINEERING

& civi EnGivEERING
’\/\’
Vz&b—

June 19, 2009

Mr. Gilbert Tafoya

Rio Linda/Elverta Community Water District
730 L Street - S
PO Box 400

Rio Linda, CA 95673

Subject: Well 15

Dear Gilbert,

We are pleased to submit the following design services proposal for the Rio Linda Well 15 Pump
Station Project. In addition to the pump station (above grade) facilities, the District has requested -
that Domenichelli & Associates (D&A) coordinate and provide design documents for the
production well and development. h

The well and pump station will be modeled after the Well 14 design. In addition to the pump
station, we have provided a cost for the design of anew 12 pipeline (approximately 2500 LF) to
connect the system to Well 15. - _

Using Well 14 as a guide, the pump station design will include a masonry building housing the
well pump, motor control center (MCC), chlorination system and the standby generator. Conduit .
and building space will be included for future fluoridation facilities. Anticipating that the station
will be in close proximity to local residences, sound attenuating louvers and wall paneling will be
included with the standby generator. This scope assumes that there are no specific design sound
attenuating limits that must be achieved. .~ ’ :

The station will ride on system pressures as determined by the District. A variable frequency
drive will be incorporated into the design allowing the station to provide flow based on system
needs. Other appurtenances include a Mag flow meter; flow control and pump to waste valves,
chlorine analyzer system, and pressure transmitters. This scope assumes no additional treatment
facilities will be designed under this contract. R -

For the p‘rbduction well development, D&A will provide preliminary site assessment, coordinate
with drilling contractor and provide necessary “down hole” design to complete the final
production well. The District will contract directly with the well drilling contractor.

Our detailed scope and fee for these efforts are enclosed for your review. Thank you for
considering our proposal.

Sincerely,

Z.5L _ #

Joe Domenichelli, P.E.
Domenichelli & Associates, Inc.

1107 Investment Boulevard, Suite 145 El Dorado Hills, CA 95762 [916] 933-1997 [916] 933-4778 Fax
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DOMENICHELLI AND ASSOCIATES, INC. -
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Scope of Services for:

Rio Linda/ Elverta Community Water District
Well 15 Pump Station

The following scope assumes there will be minimal differences between the existing Well 14
design and the proposed Well 15 design. If significant changes occur during the design phase,
additional scope items will be negotiated at that time.

Task - 1 Gather information and Well 15 Site Assessment

D&A will perform a limited site assessment of the proposed praperty to establish the property is
outside the 100-year floodplain, has neighboring drainage improvements to convey pumped to

waste flow and to determine the location for the production wéll. .
Task 1-Deliverables: A short memorandum bidﬁhg the vesults of the Well Site Assessment

Task - 2 Site Surveys and Site Geotechnical Investigations

D&A will meet onsite with the District to determine the exact project limits for the well site and ‘
to discuss the horizontal layout of the site'and access road.- D&A will gather any available =
information on existing utilities in the area. This task assumes one kickoff meeting and site visit. )

AR Divers, Professional Land Surveyor, will be tasked with surveyiig the project site. AR
Divers will establish control on site based on NAD 83 state plane coordinates for horizontal and
NGVD 29 vertical from county benchmarks. Divers will prepare a topographic base map over the
project area at 1"=20', with 1' contour intervals for the pump station and 17=30’ for the pipeline.
Divers will locate visible utilities, trees over 4" in diameter, ground shots, fences, top and bottom
of bank. This scope assumes that the parcel already has a defined and mapped boundary and that
Divers is not establishing a boundary that requires a Record of Survey or doing any type of

subdivision of a larger parcel to create the site parcel.

Paragon Geotechnical will provide site geotechnical services for the projects. Paragon will drill
one boring to a depth-of about 10 feet with a truck-mounted drill rig (ground must be stable),
provide a report with geotech recommendations for foundation/pad design/support,
grading/earthwork, geotech drainage (excluded: pavement design), and provide surface soil
infiltration rate information from published U.S.D.A. site-specific soil data (excluded: infiltration
testing).

Task 2 Deliverables: Electronic base mapping and one copy of the geotechnical results as
specified above.

1107 Investment Boulevard, Suite 145 El Dorado Hills, CA 95762 [916] 933-1997 [916] 933-4778 Fax
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CIVIL ENGMIEERING CIVIL ENGINEERING B

Task 3 — Production Well 15 Design & Drilling Oversight -

Based on the test hole results, D&A with assistance from Pat Dunn a local hydrogeologist will
complete design plans and specifications for the final production well at Well 15. This task
assumes the District will contract directly with the well driller for the construction of the
production well. This task also includes providing up to 5 copies of the plans and specifications
to interested drilling contractors. Dunn Environmental as a sub-consultant to D&A will provide
oversight at the well during drilling and well development. o

Task 4 — Pump Station Pre-Design Memorandum

This effort includes preparing a technical memorandum detailing the project design criteria,
access road and site layout and other project ‘components associated with the. design. This report
will identify system characteristics including system operating pressures, pump selection and
piping. D&A will coordinate with the hydrogeologist to lay out the station and the water well.

We have indlu_ded time for a review meeting with the District to discuss the contents of the
memorandum. | ' : ’

Task 4 Deliverables: Three (3) copies bf the Pre-Design Techniéal' Memoranda.

Task 5 — Pump Station Final Design
Task 5a - 50% Design | ’

Based on comments received from the Pre-Design Memorandum, the 50% design will include all
of the major components for the project. This will include but is not limited to:

Acocess road and site layout

Pump station location and layout

Onsite Piping and valving configuration (Plan and Profile)
Chemical room layout and feed system '

Typical details of the perimeter walls and other site improvements
Electrical one-line diagrams

Pipeline plan and profile

Structural and electrical details will be limited at the 50% design stage.

We have allotted time for one (1) meeting with the District’s Project Manager and key O&M
personnel to discuss the 50% Design and to review and discuss any comments.

Deliverables: Three (3) % size plan sets and a list of project specifications sections.
Task 5b - 90% Design

D&A will provide a 90% set of plans and technical speciﬁcaﬁons for the new water well pump
station and appurtenances. The 90% design plans and specifications will be considered a
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complete bid set with only minor adjustments required by the District. After submittal of the 90%
plans, we anticipate one round of District comments before submitting the Final (100%)
documents. One (1) review meeting is included for this task.

Deliverable: Three (3) sets of half-snzed 90% plans and speclﬁcatlons. Five sets of 90% cost
estimates. :

The following table shows the antlclpated sheet count for the final de51gn Our scope has also
provided time required to break out some of the bid 1tems 1nto separate bld packages (up to 4)

) Antlcl i ated Sheet Count for Fmal Desn 31

Task 5c - Final (100%) Desngn

The final design submittals will address comments received on the 90% design and will include
all components of the design plans and specifications. It is anticipated that there will only be
minor comments between the 90% and the final submittal and that no concept changes will be
required. It is assumed that D&A will produce the bid packages and deliver them to the District.

Deliverable: One reproducible full size plan set, one reproduclble set of half-smed plan set and
one set of specifications. Complete plan and specification sets for distribution to Contractors.
Three (3) sets of the Final cost estimates. Also included is budget for breaking the project into
up to 4 bid packages to allow for local contractor participation.

Task 6 — Preparation of CEQA Documents

Task 6.1 — Biological and Cultural Resources Constraint Evaluations

After preliminary assessment of the new well site in Task 1 EN2 will perform reconnaissance
level site surveys in conjunction with biological and cultural resource database and literature
reviews to provide information needed for the IS. If protocol level field surveys or other
additional studies are required on biological resources, cultural resources, or other CEQA topics,
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an additional scope of services would be prepared and submitted to D&A for approval prior to the
completion of the additional work. : : ;

Cultural Resources Evaluation

Perform a Phase I Cultural Resources investigation for the project site in compliance with the
National Historic Preservation Act and CEQA. A records search for archaeological resources at
the North Central Information Center (NCIC) will be requested and EN2 will coordinate with
NCIC on the results. The records search will identify any areas previously surveyed for cultural
resources within the area of potential effect (APE) and whether a new Cultural Resources Survey,
to be performed by qualified archaeologists, is required. S <

Reconnaissance-Level Biological Resources Evaluation '

Search the California Natural Diversity Database (CNDDB) and the U.S. Fish and Wildlife
Service database to identify recorded occurrences of terrestrial special-status species and sensitive
vegetation communities. This search information will allow EN2 to identify the potential for
special-status species and sensitive habitats to occur within the project area.

Reconnaissance-level biological surveys, including botanical, terrestrial and aquatic species, and
wetlands, will be conducted by qualified EN2 biological personnel. These surveys will not be
protocol level, but will identify poter :al constraints associated with the proposed project; if the
surveys so indicate, protocol level surveys and more detailed assessments can be conducted as
necessary under a modified scope of work and budget. )

Deliverable: ,

Prepare a summary report on Cultural and Biological Resources Constraints based on information
gathered during field surveys and database searches. A summary report will be prepared for the
proposed new weli site. This report will describe the following:

Findings of the reconnaissance-level cultural evaluations and biological surveys,
Potential constraints (spatial and temporat) within the proposed project area,
Potential permitting needs/issues associated with the proposed project area, and
Potential avoidance or mitigation of impacts for area identified as biologically or
culturally sensitive. ' ‘

Task 6.2 — CEQA Documentation - '
Tn order to prepare complete and defensible CEQA documents, the following tasks have been
developed. ' .

Prepare Project Description

Prepare Draft Project Description for Wells 15, which will be based on information provided by
D&A. The Draft Project Description must be reviewed and approved by D&A and the District
prior to work beginning on the anticipated IS/ Proposed ND or MND as the Project Description
serves as the basis for the CEQA impact analyses.
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Information Needs from D& A/the District: .
* Proposed 50% design of Project features/facilities

* Review of and concurrence with Draft Project Descriptions within 5 days of receipt from
EN2 S . .

Deliverable: :

* Two (2) copies of the Draft Prbject Description for D&A and the District’s
review/comment . : . N

Prepare Administrative Draft 18/Proposed ND or MND ' :
Prepare Administrative Draft IS/Proposed ND or MIND for D&A and the District’s review,

pursuant to CEQA and CEQA. Guidelines (Sections 15070-15071) requirements, These
documents will; , _ o . B

* Utilize the approved Project Description to evaluate and documént the environmental
conditions; and, : ’

* Determine the level of impacts and identify mitigation measures for the environmental
resources affected by the Project. :

Needs from D&4/the District: , -
* Any additional technical reports or plans not readily available via the internet to assist in )
completing the Draft IS/Proposed ND or MND
* Review/comment on Administrative Draft IS/Proposed ND or MND within 10 days

Deliverable:

* Two (2) copies of Administrative Draft IS/Proposed ND or MND for D&A and the
District’s review/comment :

Prepare 1S/Proposed ND or MND Jor Public and Agency Review .
Prepare the IS/Proposed ND or MND and the supporting public notice (Notice of Intent) for

public and agency review once comments o D&A and the District staff have been received
and addressed on the Administrative Draft IS/ND or MND.

EN2 assumes that D&A /the District will perform the following and other CEQA-related matters:

Advance planning and séheduling of the District’s internal review processes,
Scheduling of and briefing packages for District Board meetings,
District Board agenda staff reports, and

Processing checks for payment of agency filing fees for the CEQA documents and public
notices. » _

Needs from the District:
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e Review/comment on proposed releases of Public and Agency Rev1ew Draft 1S/Proposed
ND or MND within 10 days of receipt from EN2

Deliverables:

e Two (2) copies of the IS/Proposed ND or MND for D&A and the Dlstrlct’
review/comment

* Four (4) copies each of the Project Notice of Intent to the District for pubhcatlon atthe
local newspaper, other media, and others as necessary :

Respond to Publtc/Agency Comments on IS/Proposed ND or MND dnd Prepare Final IS/ND
or MND

Assist the District with reviewing the contents of and responding to comments on the proposed
adoption of the ND or MND, following the 30-day public and agency review on the IS/Proposed -
ND. If necessary, a meeting will be held at the District offices with EN2, D&A, and the District
staff to review comments and discuss how to respond to those comments. All comments received
will be forwarded to EN2 to consider for potential responses, which could range from no action to
preparing suggested response letters for the District’s consideration, to identifying revisions -
needed for the IS/ND or MND. In addition to the Response to Comments, this task also includes

the preparation of the Final IS/ND or MIND, which will include any substantive changes to the
document.

Within five (5) days of the District’s Board approvai of the CEQA documents, a Notice of
Determination (NOD) for the Project must be filed with the SCH and County Clerk’s Office. EN2

will prepare the Notice of Determination (NOD) for the District’s signature and file it with the
SCH and the County Clerk’s Office.

Needs from the District:

o If necessary, participate in one (1) meeting with EN2 to discuss public/agency comments
on the Project

e Review of recommended Responses to Comments and Final IS/ND or MND thhm five
(5) days .

Delzverables

" Two (2) copies of the Draft Responses to Comments and Final IS/ND or MND for
Dé&A/the District’s review/comment

e Two (2) copies of the Final Responses to Comments and Final IS/ND or MND to
D&A/the District

e NOD to be filed with SCH and the County Clerk’s Office Wlthln five (5) days of District
Board approval of the CEQA document

Uncertainties of Scope

There are several uncertainties regarding the scope of the project that could affect CEQA and
subsequent permitting requirements for the project. These include:

1107 Investment Boulevard, Suite 145 El Dorado Hills, CA 95762 - [916] 933-1997 [916] 933-4778 Fax

DOMENICHELLI AND ASSOCIATES, INC.



EXHIBIT A

CIVIL ENGINEERING
w

The defined Project purpose and objectives. _ _ -

Type of chemical treatment required to meet state standards for drinking water.
Potential cumulative effects on groundwater levels.

“Growth inducing” effects to be analyzed per CEQA requirements (dependent of the
extent to which the District water supply plans and local General Plans address growth).

Ifthe IS identifies significant environmental impacts which cannot be mitigated, then EN2 will
prepare and submit a separate scope and budget to complete additional EIR compliance tasks of
preparation, distribution, and public and agency review and comment through finalization and
District approval. S o -

Task 7 —Bid_ding Services .»

Task 7.1 - Bid Assistance

D&A will coordinate a pre-bid meeting durmg the bidding phase. D&A engineers will answer’
contractor questions during the bid procéss and prepare and issue addenda to the bid documents as
necessary. ' : ’ o '

Bid Assistance Deliverables:

e Attend pre-bid meeting and prepare minutes
* Addenda submittals (assume 2 addenda).

Items not included: ' = A
* Directly contracting with drilling contractors
Treatment system design, such as for Arsenic & Ferric systems.
Fees associated with parcel split.
Services during construction.
Acquisition of preliminary title reports
Right-of-way or permits for borrow sites or access routes
Negotiation of Rights-of-entry
Staking services for construction
Environmental delineation or surveys (e.g. wetlands surveys, etc.)

FEE ESTIMATES

The following estimates of fees are based on the design scope of work provided. We are available
to negotiate the level of project scope relative to our fee estimate in order to meet your
expectations.
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//ﬁ ATTORNEY-CLIENT PRIVILEGED DOCUMENT

AGREEMENT FOR GENERAL COUNSEL LEGAL SERVICES
RIO LINDA/ELVERTA COMMUNITY WATER DISTRICT
LAW OFFICES OF RAVI MEHTA

This Agreement is made and entered into as of SEPTEMBER 1,2010 by and betwéen the Rio

Linda/Elverta Community Water District, a public agency (“District”) and Law Offices of Ravi Mehta
(“Attorneys™). 4

1. Scope of Agreement

District hires Attorneys to serve as its General Counsel and to provide legal services to District in
connection with-any and all matters that affect District, including, but not limited to providing general legal -
advice, litigation, regulatory issues, legislative issues, compliance, attending meetings as required, be

available whenever required, and other matters to further and protect the interests of the District.

2. Duties of Attorneys and Client

Attorneys shallbprovid'e those legal services reasonably required to represent District in the matiers
> described in paragraph 1 of this Agreement. Attorneys shall also take reasonable steps to keep District

. informed of significant developments and to respond to District's inquiries.

\\\ /

District shall be truthful with Attorneys, cooperate with Attorneys, keep them informed of

developments, and perform the 6b1igations it has agreed to perform under this Agreement, and pay,
Attorneys' bills in a timely manner. '

3. Periodic Statements and Billing Terms

Attorneys shall send periodic statements for services rendered during the previous months or
months and for disbursements incurred for District’s account. Attorney shall be entitled to charge interest
at the maximum rate allowed by law for any invoice not paid within 30 days of the date of the invoice.
Any waiver of such right shall not be deemed a waiver of any future interest. If District objects only to a
portion of a statement, District shall pay the remainder, which will not constitute a waiver of District’s
objections. If District does not meet its obligation of timely payments under this Aoreement, Attorneys

reserve the right to withdraw from this representation on that basis alone.

4. Services and Compensation. -

' ) Attorneys shall render and bill for legal services in the following categories. The District shall pay

for such services based on the following rates, or as they are adjusted from time to time by mutual consent.

o
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The rate(s) set forth herein may be adjusted annually on July 1 of each fiscal year, or as mutually agreed to
by the Parties.

5. General Legal Services.

* For all matters, including preparation for, attendance at and participation in meetings of the Board
of Directors and other meetings as requested, and for the drafting, reviewing and counseling work arising
therefrom and for day to day public law and District matters, the District shall pay Attorneys the.reduced
hourly billing rate of: Three Hundred Five Dollars ($305) for service§ performed,

It is further specifically understood by both parties that contingency fee agreements are prbhibited
by law for any lobbying activities, as described in the California Government Codé. Any fees paid for

services related to lobbying activities shall be established in advance by separate Agreement and paid

regardless of the result.
6. Increase in Compensation.

Notwithstanding anything herein to the contrary, Attorneys or the District’s Board of Directors
may initiate consideration of a rate increase. Such rate increase may be approved or denied by the Board of

Directors in its sole and absolute discretion.

7. Annual Reviews & Retention of Other Firms

The District and Attorneys agree that a review of performance and the compensation amounts
referenced herein may occur on or about June of each year. District acknowledges and agrees in advance
that as an integral part of this Agreement, Attorneys can and will, at the Attorney’s sole discretion, be
affiliating and working with various other Attorneys and law firms (“Other Firms”) who may work
independently or as sub-coniractors of Attorneys to assist with various matters, and said Other Flrms will
be cornpensated at the rate negotiated between Attorney and Other Firms not to exceed Three Hundred ﬁﬁy
Dollars ($350), unless a higher rate is authorized by the District. District also acknowledges and
specifically agrees in advance that Attorneys may associate/sub-contract with Other Firms directly through
Attorneys’ Firm, in which case the Other Firms will bill and be paid directly by Attorneys, and Attorneys
will bill District at a rate of Three Hundred fifty Dollars $350/hour for services provided by Other Firms.
The maximum fee paid to Attorneys or Other Firms, when Other Firms are associated/sub-contracted shall

‘not exceed Three Hundred fifty Dollars $350/hour, unless a higher rate is authorized by the District.

Where Attorney deems it necessary to affiliate and work with Other Firms or attorneys who are
not partners, associates or shareholders with Attorney, then Attorney will advise District in writing of
Attorney’s decision, a description of the work that will be done by Other Firms or attorneys, and will

advise District of the actual hourly rate to be charged (not to exceed $350 per hour).

d
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/ﬁ Attorneys bill in minimum units of .25 hours for any task, including but not limited to telephone
calls, emails correspondence, and travel. ' '

8. Costs and Expenses

District shall reimburse Attorneys for all costs and expenses incurréd by Attorneys, including, but
not limited to, the following: Sheriffs', marshals', and process servers' fees, filing fees and other charges
assessed by courts and other public agencies, court reporters' fees, jury fees, witness fees‘,'long distance
telephone calls, electronic mail, messenger and other delivery fees, postage, photocopying at $.50 per page,
parking, mileage at $.55 per mile, pre-approved travel expenses (including air fare at coach rates, lodging,
meals, and ground transportation), charges for outside assisted legal research, electronic research clerical

staff overtime, investigation expenses, consultants' fees, expert witness fees.

9. Disclaimer of Guarantee

Attorneys have made no promises or guarantees to District about the outcome of Client's matter,

and nothing in this Agreement shall be construed as such 2 promise or guarantee of success on any matter.

10. Term of Agreement. Legal Services, and Teminaﬁon.

N (a) The District, which has had to endure.a history of ever-changing Attorney’s. and General
Managers, desires to ensure that it has stability and continuity of legal services, as this also promotes,

among other things, trust, confidence, dependability, and loyalty, between the Attomeys and District, as
well as long-term savings by not having to pay unnecessary legal fees to new Counsel to become
knowledgeable of District issues and pending legal matters. District also wishes to ensure that its Attorneys
provide legal advice and services that serves the District’s interests, as opposed to the individual interests of
Board members. The District recognizes that from time to time, Attorneys may face pressure, including
threats of termination and non-payment of earned fees, from individual Board members.to handle legal
matters in a manner inconsistent with the directives of the Board of Director’s, or in a manner that could
compromise the Attorneys’ ability to effectively and ethically represent the District. District wishes to
ensure that its interests are protected and never compromised, Attorneys’ independence to provide sound

legal advice is always maintained, and the potential for conflicts is eliminated.

(b) District has requested Attorneys to assume greater legal responsibilities than previously
contemplated and ag}eed upon, and has asked Attorneys to devote a signiﬁcanf portion of Attorneys’
practice to District’s issues. District acknowledges the benefits derived from Attorneys’ significant
experience, reputation, ability, and unique business and government sector relationships. District also

) acknowledges that by entering into this Agreement, Attorneys will: (1) forego other -significant

employment opportunities; (2) limit Attorneys’ ability to market Attorneys’ services to other potential

I
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clientsj (3) not have a client base and corresponding income for-an extended period of time if the
Agreement is terminated by District prior fo its expiration; (4) expend financial capital and other resources
in furtherance of this Agreement, (5) become, through the term of this Agreement, Subject to signiﬁcant
legal obligations and restrictions imposed on government officials by the California Political Reform Act,
which will affect Attorneys’ income and personal rights, and; (6) agree to provide legal services at a

significantly reduced hourly rate, as described hereir, as opposed to Attorneys standard hourly rate of Five
Hundred Seventy Five dollars ($575)

(c) In furtherance of the District’s above-stated objectives and in consideration of the recitals,
mutual covenants, terms, and conditions stated herein, District wishés tc; enter into this Agreement, which
shall be for the period September 1, 2010 through June 30, 2014, and shall automatically renew under the.
same terms and conditions unless terminated with a minimum of 60 days written notice from either party.
District and Attorneys acknowledge that District has the right to terminate Attorneys at will, but District
shall be obligated by the terms and conditions of the Agreement, which Disrict spéciﬁcally finds and

declares is reasonable, fair, just; and conscionable given Attorney’s above-stated consideration.

(d) In consideration of Attdmeys agreeing to act as General Counsel for District, regerving future
availability, and devoting substantial time to the affairs of the District, and in consideration of foregoing a
true retainer payment, District agrees that should Attorneys be discharged frc;m their employment at any
time prior to the expiration of the first 180 days under this Agreement (for reasons other than Attorneys’
intentional misconduct in violation of law), then Attornieys shall receive additional compensation for legal
services previously rendered in a sum equal to the cumulative total hours billed District since September

1, 2010, multiplied by the difference between the lhourly rate charged to District ($305 per hour) and

Atitorneys” standard hourly rate of $575 per hour, and in addition, to compensate attorney for having

reserved future time for District as General Counsel and for lost economic opportunity, District shall pay
Attorney an additional sum calculated as follows: the average hours billed by Attorney to District during

the six months prior to termination, multiplied by Attomey s standard hourly rate of $575 per hour,

multiplied by two. Initial 4 M—

() In the event this Agreement is términated (for reasons other than Attorney’s intentional
misconduct in violation of law), including constructive termination by the District, at any time after the first
six months but prior to the expiration of the full term of the Agreement, in consideration of the
aforementioned desires and objectives of the District, and Attorneys’ agreements and commitments as set
forth above, then District shall pay and Attorneys shall receive additional compensation for legal services

' previously rendered, the sum equal to the cumulative total hours billed District since September 1, 2010,
multiplied by the difference between the hourly rate charged to District ($305. per hour from September 1,
2010 until modified, if ever, in the future) and Attorneys’ standard hourly rate of $575 per hour. In the
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event the District terminates Attorneys during the last 180 days of the term of the Acrreemént, District shall

only be obligated to pay Attorneys the sum equal to the cumulative total hours billed for the previous 12

months multiplied by the difference between the hourly rate charged to District and Attorneys’.

hourly rate. .

Tnitial

11. Termination or Conclusion

Upon the termination or

R

conclusion of Attorneys' services, in addition to ahy other provision of

this Agreement, all unpaid charges for services rendered, early termination payments, and costs incurred or

advanced through the termination or conclusion date shall become immediately due and

payable.

Attorneys acknowledge their obligation, upon District’s demand, to deliver District’s file to District at or

after the termination or conclusion of Attorneys' services.

12. - Dispute Resolution and Attorney Fees

In any dispute between Attorneys and District, each party will be initially responsible for their

own attorney fees and costs. Both

any action to enforce the terms, or any dispute arising from or related to this Agreement, the prevailing

arty shall be entitled to attorney

parties may agree to arbitrate any disputes related to this Agreement. In

fees and costs. In any inquiry or acti

on against either Party related to or

arising from this Agreement by a third party or private/public entlty, the District shall defend and

indemnify Attorneys and bear all fees and costs associated therewith.

13. Commencement of Services

LONHBGIOL A s e =

Attorneys' and District’

September 1, 2010.

14. Advice to Seek

Counsel

AUVIOU W DUy Ml o s

\

The District has been advise

Agreement, it is because District has waived its right to seek counsel in regard to same.

s obligation under the terms of this Agreement shall commence on

d by Law Offices of Ravi Mehta to seek independent counsel before

signing this Agreement. If District has failed to seek the advice of counsel independently in reaarjdé:zs/ .
Initial '

15. Malpractice Insurance

.

District is hereby informed that Attorneys is insured for the services to be rendered

Agreement.

under this
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16. Maintenance of District Files

Attorneys will maintain District’s files for four (4) years following the file closing date. The file
closing date is the date of written correspondence from Attorneys to District advising that they are closing
the file, or the date on which legal services were last performed, whichever is earlier. Thereafter, Attorneys
may, at their option, continue to maintain District’s records, or in the alternative, may advise District at
District’s last known address, as it appears from the records of Attorneys, of their intention to destroy the

file if not picked up By District within ninety (90) days.

17. Privacy Policy .

California Business and Professions Code Section 6068(3) requires an attorney “[t] o maintain
inviolate the confidence, and at every peril to himself or herself to preserve the secrets, of his or her client.”
Attorneys have always protected its clients’ right to privacy and will continue to do so for District.
Attorneys retain records relating to professional services provided so that Attorneys’ are better able to assist
District with its professional needs and, in some cases, to comply with professional guidelines. To guard
your norlbublic confidential information, Attorneys maintain physical, electronic, and procedural

safeguards that comply with professional standards.

18. Multiple Clients, Confidentiality

If a matter involves Attorneys representation of more than one client, any communications and
information Atto;'neys receive may be fully disclosed by us to all other joint clients. District expressly
consents to disclosures to any other joint clients. Except as provided by law, nothing in this provision is
intended to authorize Attorneys’ disclosure of confidential communications of any joint client to any

individual or entity other than the other joint clients.

19. Severability in the event of Partial Invalidity

If any provision of this Agreement is held in whole or in part to be unenforceable for any reason,

the remainder of that provision and of the entire Agreement will be severable and remain in effect.

20. Modification in Writing Only

No variance, change, modification or augmentation of this Agreement shall be effective unless and
until confirmed in a writing signed by District and Attorneys making express reference to this Agreement.
This document embodies the whole Agreement of the parties. There are no promises, terms, conditions or
obligations other than thosé contained herein, and this Agreement shall supersede all previous
communications, representations, or other agreements, either verbal or written, between the District and

Attorneys.

|
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21. This Agresmentmay be signed in Counterparts and Facsimiles

This Agreement may be signed in counterparts. Facsimile signatures of Attorneys and the

District shall be effective as original signatures.

IN WITNESS WHEREOF, the District and Law Offices of Ravi Mehta have exccuted this

Agreement as of the date first written above.

ACCEPTED AND AGREED:
RIO LINDA/ELVERTA COMMUNITY WATER DISTRICT

(T Az W’L lmf 25 000

&th/Nelson-Hoo Président of thé Board of Directors Date ’
LAW OFFICES OF RAVI MEHTA
./Z o . [
By: ~
Ravi Mehta Date
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") Sentinel contract will be provided separately.
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Aronow Consulting

- ECONOMICS & PUBLIC FINANCE

November 10, 2010

Mt. Ravi Mehta

Legal Counsel

Rio Linda/Elvetta Community Water Disttict
1215 K Street, 17" Floot

Sacramento, CA 95814

Re: Proposal to Provide Professional Setvices — Water Rate Study/Model
Deat Mt. Mehta:

e “} G Aronow Consulting is pleased to provide this proposal to prepate a Watet Rate Study/Model for
“*._/ the Rio Linda/Elvetta Community Watet Disttict. It is undetstood that District wishes to move to
forward with a water capital improvement project and in otdet to do that the District must raise
rates to suppott a low-intetest loan offered by the State. G Atonow Consultmg has significant
expetience in assisting public agencies in updating theit utility rate structutes in 2 manner that
enhances rate equity and provides for the long term financial health of the agency.

G Aronow Consulting will wotk closely with the District in crafting a watet rate model that meets
the ovetall goals and priotities of the Disttict. In general, the goal of the analysis will be to ensute
that the Water Enterpnse Fund is able to meet its financial obligations in terms of on—gomg

operations and maintenance, debt setvice and capital improvements while maintaining prudent
resetves.

Geotgette Aronow, owner and Principal of G Aronow Consulting will be the project manager and
lead consultant for Water Rate Study/Model. Ms. Atonow has a broad background in pub]ic
finance, with expetience in the ateas of tevenue bond issuance, establishment of credit tatings for
public entities, uthan economics, land use planning and the financing mechanisms used to fund
public infrastructure. Ms, Atonow was most recently St. Finance Ditector at ECO:LOGIC
Engmeeﬂng befote leaving to statt her own consulting business. Ms. Aronow brings ovet 17 yeats

expetience in public finance, and has specialized in ptepating utility rate studies and nexus studies
for the last 12 years.

Exhibit A, attached, provides the proposed scope of work for this project. This project is focused

)‘ on returning the Disttict to solid financial health and does not anticipate major changes to the
- cuttent rate sttucture.

14182 Daniels Drive ®  Nevada City, CA 95959 ® Ofc: (530) 263-6165 ® garonowconsuiting@att.net



M. Ravi Mehta

** November 10,2010

Page 2

Ptoposed Budget and Schedule

G Aronow Consulting requests budget of $9,100 to complete the tasks outlined in the Scope of
Setvices, which is attached along with a breakdown of the anticipated houts, Exhibit B.- G Atonow

* Consulting bills on a time and expense basis, not to exceed the authotized budget amount, so that
the total cost will reflect the actual level of effott requited. '

G Aronow Consulting anticipates that it will take 4 to 6 weeks to complete the rate analysis.
However, evety effort will be made to meet the scheduling requitements.of the District.

I look forward to havmg the opportunity to discuss this important project with the Disttict in
greatet detail. Ifyou have any questions regarding this proposal, please do not hesitate to contact
me at (530) 263-6165 or via email at garonowconsulting@att.net.

Sincetely, }
G ARONOW CONSULTING

Georgette L. Atonow
" Principal/Ownet

Attachments:

Exhibit A: Scope of Work
Exhibit B: Budget Estimate
Resume :

ki
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W SCOPE OF WORK

EXHIBIT A

Project Hnderstandmg

'The Rio Linda/Elvetta Community Water District (the District) needs to conistruct 3 wells
in otder to be in compliance with a State ordet issued by the Reg10nal Watet Control Board,
In order to move forwatd with the project, the District needs to increase its ‘watet rates m
otder to secute a project loan from the drinking watet SRF program.

In addition, the District would like to generally update its watet rates to ensute that the

- District is able to continue to provide operations and maintenance of the watet system as

well as necessaty capital improvements and facility replacement. The following desctibes the
proposed scope of wotk fof conducung a streamlined water tate analysis and calculaﬂng

water trates.

Task 1: Water Rate Study and Rate Calculatlons

Task I.1: Review Base Data and Establlsh Water Usage Characternstms

G Aronow Consulting (GA Con) will prepare water rate model based on data to be provided
by the District. Base data necessary to conduct the analysis includes:

'm Customer Accounts: The number and type (netet size) of watet customers will

- be provided by the District. Customet accounts should be broken out by
residential and commercial categoties, if possible. It is undetstood that there are
approximately 4,600 active water rate accounts.

W Water Use Characteristics: Watet usage data for the most recent 12 month
-petiod will be necessary to establish water use pattetns by customer types. It
would be helpful if the underlying water data could be segregated by residential
and commercial users. It is assumed that the District will be able to provide the
watet meter data in electronic format, preferably MS Excel. '

m  Revenue and Expense Data: The model will use 2009-10 as the base year for
projecting revenues and costs ovet a 5-yeat petiod. The District will need to
provide its most recent budget and audited financizl statement. ‘The Disttict will
also need to-provide information on any specific needs to inctease projected
costs going forward, such as addmonal staffing requitements.

n  Capital Improvement Project Information: The District will need to provide any
relevant information on the watet capital improvement project, loan ot project
- funding terms, etc. :

GA Con will review base data and analyze the watet metet data to determine the underlying
factots to be used in the watet rate model.

G Aronow Consulting A-1



Task 1.2: Prepare Water Rate Model and Calculate Rates

Based on the data provided in Task 1.1, GA Con will prepate a water rate model and
calculate rates for a 5-yeat petiod. ‘The water tate model will be based on the current tieted

water tate sttuctute. The focus of the analysis will be to te-establish the District on solid
financial ground going forward. : -

GA Con will teview the water enterptise budget tevenue and cost information for
opetations, maintenance, administxaﬁon, general expenses, shott and long tetm liabilities, as
well as eapital and tesetve expenditures. Projected additional future costs related to capital

Projects and potential associated financing costs to.be botne by existing customers will also
be reviewed. :

Thete ate two steps to determining the cost to provide setvice to each customer type:

1. Cost Classification
2. Cost Allocation

Cost classification includes assigning costs to functions such as customer costs, capacity (ot
demand) costs, and commodity costs. GA Con will review the cuttent cost classification
used by the District and may make suggestions to change the methodology, or may ‘

. tecommend continued use of the current methodology.

Cost allocation is based on average and peak demands of customets and will be detetmined
by the custohet usage profiles. '

The cost allocation analysis leads to'a calculation of monthly user tates for the entetprise
fund such that the watet enterprise fund is adequately funded fot existing and projected
futute costs and that the rates are based on the demand for setvice fot each customer type.
By establishing a basis and relationship between the cost of setvice and the demand for
setvice for each customer type, the requitements of Ptoposition 218 will be fully met.

~ Excel Based Model and Altetnatives Analysis. G Atonow Consulting will use |
Microsoft Excel to build the water tate model and calculate the uset tates. The watet tate
model will be designed specifically for the District based on the supplied financial data,

Task 2: Reports and Meetings

The watet and sewer tate study assumptions, methodology and recommendations will be
summatized in a draft report for the District’s teview and comment in electronic format
(PDF). G Aronow Consulting will produce a final report once all comments and edits have

been received from the Disttict. Ten hard bound copies and one electronic copy of the final

teport will be provided to the Disttict. '

As indicated by District legal counsel, only one meeting is anticipated for this project, the
Proposition 218 Public Heating. The scope assumes Ms. Aronow would be present at this
public heating to answer questions or present findings and tecommendations. No other-
meetings with staff ot the Disttict Board is anticipated in the scope of wotk ot budget
estimate at this time. :

G Aronow Consulting | A2
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A ja/Elverta Community Water District
Budget Estimate
Water Rate Study -

Project Budget . Lo

Georgette . . Task aﬁd
Aronow Staff - Direct Grand
Task/Description Principal Budget Costs Total
Task 1: Water Rate Study and Model : '
Determine Base Data and Analyze Waler Meter Data 10 .$1,500.00 . $1,500.00
Create Water Rate Mode! & Calculate Rates .. 25 . $3,750.00 $3,750.00
Task 3: Meetings and Report Preparation o
Staff Workshop/Meetings (0) 0 $0.00 . $0.00
District Meetings/Public Hearings (1) 4 $600.00 $60.00 $660.00
Report Preparation ‘ .
Draft Report 10 $1,500.00 $1,500.00
_ Final Report ' 10 ~ $1,500.00 $190.00  $1,690.00
TOTAL HOURS ' . 39
Billing Rates $150.00
TOTAL PROJECT COSTS . : $8,850.00 . $60.00 $9,100.00

\__mow Constilting, November 2010



B Aronow Consulting

ECONOMICS & PUBLIC FINANCE

Georgette Aronow
Principal/Owner

Education Georgette has a broad background in Public Finance; with expetience in
M.P.P., Public Policy, Hatvard the ateas of revenue bond issuance, establishment of credit ratings. for -

University, 1994 public entities, urban economics, land use planning and the financing

‘ + mechanisms used to fund backbone infrastructure, including sewer and
B-A_—-, Government, Harv. ard water facilities. Georgette was previously a Vice Ptesident of Economic
University & Planning Systems, Inc. '

Over the past 7 years, while at ECO:LOGIC Engineeting, Georgette
focused on water and wastewater rate and fee studies, including
facilitating the implementation of revised utility rates via the Proposition
218 process in California. '

In 2010, Georgette founded G Aronow Corisulting and continues to
provide economic and public finance consulting services to public
agencies and municipalities in Northern California.

Experience

Utitity Rate and Fee Studies. Prepared water and wastewater revenue W ) ,
program analyses for communities in Notthern and Central Califognia.

User rates or connections fees wete calculated based on fair shate

allocation of capital and/or operations and maintenance costs. Assisted

in implementing tevised utility tate structures through the Proposition

218 process, including preparing public notices and giving public

presentations at public wotkshops and hearings. Many of the rate

studies have facilitated the awatding of state or federal loans ot grants to

fond necessaty public projects.

Grant and Loan Application Assistance. Worked with clients to facilitate
the application process and ultimately the awatding of grants and loans
through the State Revolving Fund (SRF) loan program and ARRA

monies.

Public Finance. Prepared financing plans, development impact fee nexus
studies, and fiscal analyses to assist developets and public agencies fully
assess the financial or economic impacts of new development on
communities and to help ensute that new development adequately funds
its share of the public infrastructure.

Financing District Formation. As a special tax consultant, assisted in the
formation of Mello-Roos and assessment financing districts to facilitate
- construction of infrastructure in a timely manner.

Land Use Planning and Demographic Projections. Developed residential )



Georgette:Aronow ........ PP PP O .Page 2

and non-residential land use projections for ;;ub]ic jutisdictions’ General
Plan planning processes. Translated demogtaphic projections into
estimated ‘water demand for clients. .

Market Studies. Conducted market research on proposed real estate
developtnent projects to assess market feasibility and demriand for land
use types. Consulted on strategies for economic development in
developing jurisdictions.

Economic Benefit Analyses. Analyzed the economic benefits of a vatiety
of projects, for example, expansion of aitport cargo fadilities, expansion
of high-tech manufactuting facilities, benefits of age-restricted
communities, development of resott communities and amenities, etc.
Analyses focused on fiscal revenue generation, the creation of new jobs,
and increased income related to the projects.

Economic and Lifigation Consulting. Assisted in the preparafion of
expert testimony for several litigation cases across multiple industries
involving issues such as: transfer pricing, fair market value of natural
resoutce commodities, anti-trust, and price fixing-conduct.

Bond Finance & DebtIssuance. Cootdinated over $150 million in tax-
exempt bond transactions issued by the Massachuseits Industrial
Finance Agency on behalf of non-profit, environmental, and corporate
botrowers fot the putposes of capital expansion programs. Prepared
RFPs on behalf of borrowets to assist in the selection of underwriter,
bond counsel, and trustee. Developed financial models to assist
botrowets in evahuting cost-effectiveness of tax-exempt financings
versus conventional sources of funding. -

Public Finance - Ratings Analyst. While at Standard and Poor’s credit
tating agency, Georgette analyzed the credit worthiness of municipal
issuers in the area of special revenue bonds, such as pott revenue,
airport, sales tax, public service tax and gas tax bonds: Prepared and
ptesented credit analyses to rating committees comptised of associate
directors and directors. Patticipated in meetings with municipal issuets.
Authored weekly credit analysis write-ups for publication in Creditweek
Municipal.






Richardson & Company | 550 Howe Avenu, Suite 210

‘Sacramento, California 95825

Telephone: (916) 564-8727 .
- FAX:(916) _564-8728

November 4, 2010

Board of Directors -

Rio Linda/Elverta Community Water District
C/O Cathy Nelson-Hood, Président

248 Chisum Avenue '

Rio Linda, California 95673

We are pleased to confirm our understanding of the services we are to provide the Rio
Linda/Elverta Community Water District (the District). We will andit the basic financial

statements of the District as of and for the years ended June 30, 2010, 2011, 2012, 2013 and
2014.

Accounting standards generally accepted in the United States provide for certain required
supplementary information (RSI), such as management’s discussion and analysis (MD&A), to
supplement the District’s basic financial statements. Such information; although not a part of the
basic financial statements, is required by the Government Accounting Standards Board who
considers it to be an essential part of financial reporting for placing the basic financial statements
in an appropriate operational, economic, or historical context. As part of our engagement, we
will apply certain limited procedures to the District’s RSI in accordance with auditing standards
generally accepted in the United ‘States of America. These limited procedures will consist of
inquiries of the District’s management regarding the methods of preparing the information and
comparing the information for comisistency with management’s responses to the inguiries, the
basic financial statements, and other knowledge we obtained during the audit of the basic
financial statements. We will not express an opinion or provide any assurance on the information
because the limited procedures do not provide sufficient evidence to express an opinion or
provide any assurance. The following RSI is required by generally accepted accounting
principles and will be subjected to certain limited procedures, but will not be audited:

1. Management’s Discussion and Analysis.

2. Schedule of Funding Progress — Postemployment Healthcare Plan, as applicable.

Audit Objectives

The objective of our audit is the expression of opinions as to whether the District’s basic
financial statements are fairly presented, in all material respects, in conformity with U.S.
generally accepted accounting principles. Our audit will be conducted in accordance with
auditing standards generally accepted in the United States of America and will include tests of
the accounting records of the District and other procedures we consider necessary to enable us to
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express such opinions. If the opinions on the financial statements are other than unqualified, we
will ﬁﬂly discuss the reasons with the District’s management in advance. If, for any reason, we
are unable to complete the audit or are unable to form or have not formed opinions, we may
decline to express opinions or to issue reports as a result of this engagement.

Management Responsibilities

The District’s management is responsible for the basic financial statements and all
accompanying information as well as all representations contained therein. As part of the audit,
we will assist with preparation of the financial statements and related notes. The District’s
management is responsible for making all management decisions and performing all
management functions relating to the financial statements and related notes and for accepting full
responsibility for such decisions. The District’s management will be required to acknowledge in
the management representation letter our assistance with preparation of the financial statements
and that management has reviewed and approved the financial statements and related notes prior
to their issuance and has accepted responsibility for them. Further, management will designate
an individual with suitable skill, knowledge, or experience to oversee any nonaudit services we

provide and for evaluating the adequacy and results of those services and accepting
responsibility for them. :

Management is responsible for establishing and maintaining effective internal controls, including
monitoring ongoing activities, to help ensure that appropriate goals and objectives are met; for
the: selection and application of accounting principles; and for the fair presentation in the
financial statements of the financial position and the-respective changes in financial position in
conformity with the U.S. generally accepted accounting principles,

Management is also responsible for making all financial records and related information
available to us and for ensuring that management and financial information is reliable and
properly recorded. These responsibilities include adjusting the financial statements to correct
material misstatements and confirming to us in the representation letter that the effects of any
uncorrected misstatements aggregated by us during the current engagement and pertaining to the.
latest period presented are immaterial, both individually and in the aggregate, to the financial
statements taken as a whole. o

Management is responsible for the design and implementation of programs and controls to
prevent and deteet frand, and for informing us about all known or suspected fraud, affecting the
government involving (1) management, (2) employees who have significant roles in internal
control, and (3) others where the fraud or illegal acts could have a material effect on the financial
statements. These responsibilities include informing us of any knowledge of any allegations of
fraud or suspected fraud, affecting the government received in communications from employees,
former employees, grantors, regulators, or others. In addition, management is responsible for
identifying and ensuring that the entity cormplies with applicable laws, regulations, contract
agreements and grants and for taking timely and appropriate steps to remedy any fraud, illegal
acts, violations of contracts or grant agreements, or abuse that we may report.
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Audit Procedures-General

An andit includes examining, on a test basis, evidence supporting the amounts and disclosures in
the financial statements; therefore, our audit will involve judgment about the number of
transactions to be examined and the areas to be tested. We will plan and perform the audit to
obtain reasonable rather than absolute assurance about whether the financial statements are free
of material misstatement, whether from errors, fraudulent financial reporting, misappropriation
of assets, or violations of laws or governmental regulations that are attributable to the District or
to acts by management or employees acting on behalf of the District.

Because an audit is designed to provide reasonable, but not absolute, assurarice and because we'
will not perform a detailed examination of all transactions, there is a risk that material

misstatements or noncompliance may exist and not be detected by us. In addition, an audit is not

designed to detect immaterial misstatements or violations of laws or govérnmental regulations

that do not have a direct and material effect on the financial statements. However, ‘we will

inform the Board of Directors and management of any material errors and any fraudulent
financial reporting or misappropriation of assets that come to our attention. We will also inform

you of any violations of laws or governmental regulations that come to our attention, unless

clearly inconsequential. Our. responsibility as auditors is limited to the periods covered by our

audit and does not extend to any later periods for which we are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded
in the accounts and may include direct confirmation of revenue, receivables and certain other
assets and liabilities by correspondence with selected individuals, creditors and financial
institutions. We may also request written representations from your attorneys as part of the
engagement, and they may bill you for responding to this inquiry. At the conclusion of our audit,
we will request certain written representations from management about the financial statements
and related matters. Because of the importance of oral and written management representations
to an effective audit, the District releases and indemnifies Richardson & Company and its
personnel from any and all claims, liabilities, costs and expenses atiributable to any active
negligence on the part of the District.

Audit Procedures-Internal Control

The audits will include obtaining an understanding of the entity and its environment, including
internal control, sufficient to assess the results of material misstatement of the financial
statements and to design the nature, timing and extent of further audit procedures. An audit is
not designed to provide assurance on internal control or to identify deficiencies in internal

control. However, during the audit, we will communicate to management and those charged with

governance internal control related matters that are required to be communicated under AICPA
professional standards.

Audit Procedures -Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of

* material misstatement, we will perform tests of the District’s compliance with applicable laws

and regulations and the provisions of contracts, agreements and grants, However, the objective of
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the audit will not be to provide an opinion on overall compliance and we will not express such an
opinion.

Audit Administration and Other

We understand that the District employees will prepare all cash, accounts receivable, and other
confirmations we request and will locate any documents selected by us for testing. ;

The workpapers for this engagement are the property of Richardson & Company and constitute
confidential information. The workpapers for this or any engagement for you will be retained for
a minimum of seven years after the date the auditor’s report is issued, or longer if required by
generally accepted auditing standards. The firm will make available its workpapers and respond
to all reasonable inquiries of successor anditors and others to review workpapers of the District,
upon the District’s written request or consent. Access to such workpapers will be provided under
‘the supervision of Richardson & Company personnel at a location designated by our Firm.
Furthermore, upon your request or consent, we may provide photocopies of selected workpapers
to the successor auditors or others. All professional and administrative services and expenses
relating to such access will be charged as an additional expense to the District.

In the event we are requested or authorized by you or required by government regulation,
subpoena, or other legal process to produce our workpapers or our personnel to respond to
inquiries or serve as witnesses with respect to this or any engagement for you, you will, so long
as we are not a party to the proceeding in which the information is sought, reimburse us for our
professional time and expenses, as well as the fees and expenses of our counsel, in responding to
such a request. If such a request is made, and unless we are obligated by law or legal process to
the contrary, we will inform you prior to providing such access.

If the District intends to publish or otherwise reproduce in any document our report on the
" District’s financial statements, or otherwise make reference to our Firm in a document that
contains other information in addition to the audited financial statements (e.g., in a-debt offering
circular for example), the District agrees that prior to making any such use of our report, or
reference to our Firm, management will provide us with a draft of the document to read and
obtain our approval for the inclusion or incorporation by reference of our report, or the reference
to our Firm, in such document before the document is printed and distributed. The inclusion or
incorporation by reference of our report in any such document would constitute the reissuance of
our report and any request by the District to reissue our report or to consent to its inclusion or
incorporation by reference in an offering or other document will be considered based on the facts
and circumstances existing at the time of such request. The estimated fees outlined herein do not
include any services that would need to be performed in connection with any such request to
make use of our report, or reference to our Firm; fees for such services would be based upon the
rates for additional services as described in the Professional Fees section of this letter.

With regard to the electronic dissemination of audited financial statements, including financial
statements published electronically on your Internet website, if applicable, you understand that
electronic sites are a means to distributed information and, therefore, we are not required to read
the information contained in these sites or to consider the consistency of other information in the
electronic site with the original document,
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Our Firm, as well as all other accounting firms with a significant andit practice, participates ina
“peer review” program, covering our audit and accounting practices. This program requires that
once every three years we subject our quality assurance practices to ‘an examination by another
accounting firm. As part of the process, the other firm will review a sample of our work. It is
possible that the work we perform for you may be selected by the other firm for their review. If
it is, they are bound by professional standards to keep all information confidential. If you object
to having the work we do for you reviewed by our peer reviewer, please notify us.

Ingrid Sheipline is the engagement director and is résponsible for supervising the engagement-
and signing the report or authorizing another individual to sign it.

Professional Fees

Qur fees for the year ended June 30, 2010, 2011, 2012, 2013 and 2014 will be $16,250, $17,000,
$17,750, $18,500 and $19,250, respectively. These fees are based upon anticipated cooperation
from your personnel and the assumption that unexpected circumstances will not be encountered
during the audit and include out-of-pocket expenses for items including clerical support,
computer charges, supplies, telephone charges, printing and travel.

These fees assume the following:

. We will prepare the audited financial statements on behalf of the District, but the

District will prepare the Management Discussion and Analysis section of the
“document.

® The District will have all of the items our audit preparation list pulled and
available on the mutually agreed-upon start-date of the audit. Any items
requested during the cotirse of the audit will be provided on a timely basis.

° We will not prepare the Special District Audit Report to the State Controller’s
Office. If the District requires this service, there will be an additional charge.

. These fees do not take into consideration significant changes in operations (such
as new debt issuance and related capital expenditures), changes in the internal
control environment, changes in accounting or auditing standards, and changes in
the condition of the accounting records that would warrant a large number of
audit adjustments. We will discuss the situation with the District to determine a
new fee estimate in these situations.

. The District will implement the internal control findings that were discussed in
the June 30, 2008 audit report.
° We plan to review the workpapers of the prior auditor to verify the beginning of

the year balance sheet balances. 1f we are unable to review the workpapers of the

predecessor auditor, additional time would be incurred that is not included in this
fee estimate.

Our invoices for these fees will be rendered each month as work progresses and are payable on
presentation. Balances outstanding beyond 30 days will a service charge added at the rate of
1.5% per month or part thereof. All costs relating to collection of these fees will also be the
responsibility of the undersigned including, but not limited to, attorney fees and collection
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agency fees. Reasonable attorney fees will be considered to be up to 33 percent of the
outstanding balance. In accordance with our firm policies, work may be suspended if your
account becomes 30 days or more overdue and may not be resumed until your account is paid in
full. If we elect to terminate our services for nonpayment, our engagement will be deemed to
have been completed upon written notification of termination, even if we have not completed our

report. You will be obligated to compensate us for all fime expended and to reimburse us for all .

out-of-pocket costs through the date of termination.

We require a retainer before startmg work. The retainer is applied to the final billing, If the
retainer exceeds the final billing, we will provide you with arefund. A retainer in the amount of
$8,000 is necessary to begin work on this engagement. Your retainer will not earn interest while -
held by our firm. When the retainer is exhausted during the engagement, we will require one or
more additional advance retainer fee deposits. There will be no obligation on our part to
continue with this engagement until addmonal retainer fee deposits have been received.

Nothing shall proh1b1t Rmhardson & Company from terminating this agreement for reasonable
cause or for reasons otherwise consistent with applicable professional standards. In addition, if
the District terminates said agreement after the first year of the engagement, absent reasonable
cause related specifically to Richardson & Company’s performance hereunder, thie District shall
reimburse Richardson & Company for start-up costs based on actual time incurred, in an amount
not less than $5,000. If the District terminates said agreement after the second year of the
engagement, absent reasonable cause related specifically to Richardson & Company s
performance hereunder, the District shall reimburse Richardson & Company for start-up costs in
an amount not less than $2,500.

Additional Services: The fee for additional services provided under this engagement letter or

otherwise requested by the District, if any, will be based on a rate per hour by staff classification
as follows:

Hourly Rates
Principal /-Audit Director $140
Tax Director 180
Senior Manager 130
Managers ' 120
Supervisors ' _ 110
Seniors 100
Semi-Senior 90
Staff 80
Administrative or Clerical 30

To the extent we are required to respond to a subpoena, court order or other legal process related
to legal matters involving The District and/or pursuant to which records and/or information
-regarding The District are sought, The District hereby agrees to reimburse-us for our professional
fees and costs incurred as well as those charged and/or incurred by legal counsel and/or third
parties on our behalf in responding to the same.



“J

o

Rio Linda/Elverta Community Water District
November 4, 2010
Page 7

If any dispute arises between Richardson & Company and The District each of us as patties to
this engagement agreement hereby agree to attempt, in good faith, to settle disputes by mediation
administered by the American Arbitration Association (AAA) under its Professional Accounting
and Related Services Dispute Rules. Fees charged by any medlators, arbitrators or the AAA
shall be shared equally by both parties. In all other disputes where mediation. fails, either party
may file an action in the Sacramento County Superior Court. The prevailing party in any such
action will be entitled to its reasonable attorney’s and expert witness fees and litigation costs.

If a dispute arises between Richardson & Company and the District regarding fees charged by
Richardson & Company to the District both parties hereby agree that such fee related dispute
only will be submitted to arbitration for resolution in accordance with the accordance with the
Professional Accounting and Related Services Dispute Rules of the AAA. Any hearing shall be
before one arbitrator in accordance with the Professional Accounting and Related Services Dispute
Rules and such arbitration shall be binding and final. BY AGREEING TO ARBITRATION AS
PROVIDED HEREIN, WE BOTH ACKNOWLEDGE THAT IN THE EVENT OF A DISPUTE
OVER FEES CHARGED BY RICHARDSON & COMPANY EACH OF US IS GIVING UP
THE RIGHT TO HAVE THE DISPUTE DECIDED IN A COURT OF LAW BEFORE A
JUDGE OR JURY AND INSTEAD WE ARE ACCEPTING THE USE OF ARBITRATION
FOR FINAL RESOLUTION. In all other disputes where mediation fails, either party may file
an action in the Sacramento County Superior Court. The prevailing party in any such action will
be entitled to its reasonable attorney’s and expert witness fees and litigation costs.

If any provision in this letter is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions will nevertheless continue in full force without being
impaired or invalidated in any way.

® oKk ok ok

‘We appreciate the opportunity to be of service to the District and believe'this letter accurately
summarizes the significant terms of our engagement. If you have any questions, please let us
know.

Very truly yours,

RICHARDSON & COMPANY

Joe R. Richardson, CPA



Rio Linda/Elverta Community Water District _ .
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Response:

This letter correctly sets forth the understandmg of the Rio Linda/Elverta Com.mumty Water
District and is signed by the officer authonzed by the Board of Directors to enter into this
agreement on the District’s behalf.

By: ' _ Title: .

Date:
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_!,7~§om: Joseph Sherrill {JSherill@rlecwd.com]

nt:  Wednesday, November 17, 2010 9:13 AM

" To: Brundage. Peter

g

e

-

Subject: RE: RE:

I have been informed that the RLECWD have No agreements with anyone for finder's fees or other

compensation beyond services actually performed. Please let me know if you require a response other
than this email.

Thank You
Joseph

From: Brundage. Peter [mailto:BrundageP@saccounty.net]
Sent: Wednesday, November 17, 2010 7:39 AM

To: Joseph Sherrill

Subject: RE:

Thanks

From: Joseph Sherrill [mailto:ISherrill@riecwd.com]
Sent: Tuesday, November 16, 2010 4:29 PM

To: Brundage. Peter

Subject: RE:

I will work to confirm this in the morning.

Joseph

“From: Brundage. Peter [mailto:BrundageP@saccounty.net]
Sent: Tuesday, November 16, 2010 4:05 PM
To: Joseph Sherrill
Subject:

Joe, | need to confirm that the RLECWD does not have any agreements with anyone for finder's fees or
other compensation beyond services actually performed. This issue is in reference to LAFCo's letter
dated October 31, 2010. Itis ltem No. 18. The District response did not respond to this issue.

Thanks

Peter

COUNTY OF SACRAMENTO EMAIL DISCLAIMER:

This email and any attachments thereto may contain private,
confidential, and

privileged material for the sole use of the intended recipient.
Any review,

copying, or distribution of this email (or any attachments
thereto) by other

than the County of Sacramento or the intended recipient is
strictly prohibited.

If you are not the intended recipient, please contact the sender
immediately

and permanently delete the original and any copies of this email
and any

rtachments thereto.

J/

11/17/2010
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Guardian Resource Management
;lv‘.’mﬁéﬁveﬁM}qnﬁg'e_'z‘nent of Ybux 'Co:,npntgr-&' NebvoﬂcResoﬁ!ces

Business Information

Business Name: {50 Lida /¥l vérta cnmv.nrﬁ slert DiSErict
Street Address: 730 L 'Street_

City:_ M0 Lnde ___ state: CA 7 45673
Prirhary Gontact: M:dwe—f Qrée,qrs Telephone: q!é 951~ 1910

Website: e E-Meail: _
Service Locations; ____- . -

Proactive Mamtenaﬂce Plans

St Engigeer[Arch‘tect Feld Senﬂce Techiilgian

Regular Rates: $225/hour $150/hour
Prepaid. Rates: $190/hour $140/hour
Remote/Managed Rates: $156/hour $125/hour

O Sentingl Pre-Paid:
O Sentinel Remote:

Prepay ‘Z-10 Hours at reduced rate, one time or monthly.

Full Remote Management & Support a§ outhned on back.
$300 plus $35/network device:

/ci Senfinel Managed" Full Managemerit & Support; Remote & On-Site
as ouﬂmed on back $100/managed de\n‘ ,

Servxce Calculator

.Man,aged Network Devices: - “ferms

0 Workstations _;g___ Effective Date,

O Laptops: A Termination Date

Q. Servers .
O Network Dévices @ ___. = Setup Fee $ é
.TotalCovéred Devices 1D wiscrother

Sentinel Pre-Paid Maintenance*®

Q.2 tirs @ _____fhour (FST rate)
O 4hrs @ /hour (FST rate)
*cate depends. on plan.

Deposit Required:

Contract Value | § . {0( 309 _ ;

Senﬂnel Teclmoloqg Solutlnns. Inc.

)

o st ?WM

mu. AP 1. Gﬁiwﬁ“rﬂd'
“jler @e?fré?*zm LROAPAHES

: - Jafiet Pickel, Présjdent & CEQ
_dote_ O/ 2T f2810 | oae__ B /2‘{ /2 AP
A !!-8 I!ﬂll ‘ mation: . '

Sentine} '.l'eclmologg Solutions, Jae.
Crardians of Your Corispitr 5 Netvrork Rescurces
11230 Gold Express Diive #310-287
Cold Rever; §A' 95670
{016) 671~ 5616

www;senﬁhélteehsoluﬁbns.com .

We partner with yeu to
help you manage all your

. aIso'assnst you iy bunldmg )

your biottain line by
ensuring that you keep up
with the IT demands of
today’s comipetitive
‘business climate.

L have bieen working with Jinet
Pickel for2 number ofyears, Tam
very.impréssed with her knowledge
and her dedication to Iceepmg my
‘entite. computer Systewi.running
and—my business’ fumicfioning. Like
niany, busmessee, T communicate
with niy clienits tioreand moré by
email. Ifmy compuitér system
developsa- -problem, it costs me.

{J both timeé dnd mioniey ~ Janet gets

our systen back up and runaing in
| averyshort period of time, thereby
saving me headaches dnd money. [
?uld recommend Janetand
{ B Séntinel Tech highly for any of your
[ computes techaglogy needs™

-Mary . Griffin, President
Griffin &, Assouates
Legxslatlve & Governmental
Advocacy

Service. Department
Tel: 016-671-5616 .
support@séntinelt.com

Customer Portal

* wwwisenti olitions.com

[{dgnrin at top of page)
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Sentinel Remote
=418 -services, when handled remotely, are covered as outlinad:

Support

8 Unlimited Phone/HelpDesk Support

o Urlirnited Remote Assistance and Support
& unllrnitedwmsnﬂ: Application Support

uamgemmtandummmmn

& yser Account Adsilrfstration :

2 Fite SIumglPen'nlsslnn Administration

B Printer Sharing/ Peimission Admhistration

2 Assit Lifecycle Management

7 Office Technology, Vendor'Manzgement.

&2 Soﬂwarem:enseﬂanagemeut

& vendor Management

8 RouterandSwllz:h Management' ) T
& physical Layer Management‘ o

B Vuinerablity Assessment
& ‘Acceptable Usage Policles and Contract Templates
2 Remafe Server and Deskiop operating System Patch Management
& Remote. Micrasolt Offfce Patch. HManzgement.
' E Viras & Spyware signature updates
B Firewsll Management (low end apparatus)*

Munnonng '
@ '24/77365Remote SemaeAvaTlabmtv Monitoring
‘B3 Loy Monlwring (Event, Backup, Drive Space, Critica! Seivices)

Admnal Benefits-

‘& Online Case Management Portal

B Network Documentationand | Baseline Reports
B Executive Summary Monthly Reports

=4 'redimbgy Pldns and KRecommendations

‘On-site services provided will be at Sentinal Tedt’sasa!ﬁnn for issues nit remotely
Aq-emedmd. Adds; moves, changes requiring an-site:visits to re-configure networks will
‘be billed iuacwdance with our preferentfal hourly rate for existing:cliants.

Sentine! Wanaged

All of the above services ang included plus untmited oa-SImSuppoxt(hdsd‘mq travel
ami expenses). All adds,mwsam changes aré also Inciuded except mafor changes
that wili require engineering and tole-tonsuming, labor—!n&tuve deployments,

All Service blans .
2 Costs, i any, will beagnead upan ‘between Custosner and Septined Tech p?ortnmrk

B Al raburwmbebﬂled.ln hmmsorzsjhouq with-a minimum. ofonel\ourfnrnn-
sitevﬁilsnctmvged under the Sentingl Mariaged pla,

2 Traved, parking fees; mileage and othev‘expenés will also be billed foralhnn-s!te
visits niot covered under the Sentingl Managed plan.

=] mpa!dsewﬁ&dommﬂcmanﬂmstbeusedgad:mm ltlsupbthe
Customer ts schedule appropriate Uie with Sentinal Tach.

This agreeméit does nok Inchute: parts, equipnient or sofiware nor.cnyerzd by vendor/
mawhmmwamlywsumﬁ;mtdmy pae,, efquipmment orsh»ppmgdmsof
any kind; cost-of any software,. Hcenang mwalorupgﬁdefwr 3rd parly-
vwwammimmortorbwmrees‘  cosk 2oy Bilng custnmmraument
upto mhh-mshwards:eaulfedfurm faflisre dueto acts: ofgod,bnllding
modifications, power faikm or other advense environirienial conditions or faddrs;
sesvioe.and vepak iiade mxyhyme alteration &+ sidification ofequrpnmtamer
than thot duthorized by Sentifel Tach, | Gichuging altenfiations, spftware instaliation

oF modifiations of equipment-made by customers *
Sentinel Tmumwsmafedu training L
smemmw dspmafauyhmmmfouw inCalifornia, Codeof
Riegulations, section 66262.11 of ke 22,

Response and Resolutions Times, mbem!saguldelhe. ‘Cettical sssigs wil
bewarked anaﬂmuslylmta mmpleteiymlved orsofutlon found, (1) Senting
Managed, Mme,mwepadareauqmwefuemmﬂlatorden

Desorgiion o Rspa
3 Services niot avallable for entire -wwﬂ_n-:.'h‘nur Maximum
company {sndfer a8 users and functions . isginn
) “bours
2 mmofsem Wittin 4 foi Msdmum .
(lme.mmmercfmormles A
sffected) L
3 of service vitthin20't gaxbrm' '
Wmmmwmu 4 ours  bissiness
mnmé) @ ’
4 Serlsevice degadation (usinass Within 48 hours Mo
afeded) hours

Terms &  onditions for Guardian Ressiree ?

CONFIE Em'mu';v Séntinel Tech and-Gustomer boi adlon

wﬂatse;vlcesampmvid :
commuﬂlaﬂnn Withdnitemet séfvles | provlden,wgb!msmg mmpanv. nrlglnal equlpment .

.agemen.fz

RENEWAL, Thls,Anreement shalfbe sengiwed aistormatically for-d perlod-of twelve (12)
moniths fromy thie terminatlan.dats ofthis Agréement ‘unfess Custamer or Séntingl Tach
provides the.gther with 2 ngtice Intilcating that the Agreemerit s shall not be réneviad
autnmatlcany, ‘Sentinel Tech shall have the right to revise the er user fed at'the
explratlunnf thisAgreement, by provldlng 4 witteh: nuﬂce ‘to"Customaer Ehirty. {305 days-
prior to; the Termination Date.

ALAND-PROPERTY RIGHTS Senﬂnel Techorits suppllers falntain 2l

- INVELECTU
“Yntéllectuaraind Property nghtsta the Servkes thiat i S6lli to the'Customer:: Sentinel

Tech resetves theright to.change ; and enhance thé Services at-any Hme.

) either patty’ mayab;am cerpln Lonfl
“[nfGriiakion. ‘Each paity-hereby-ajracs iat-a)l sirch nfor
thieigthariparty, its affiliates, o or st the Effettive Dite,

toers; fiheth
shal be usedonly forthe -purppsé.of this agreement. and shall notbe, dlsc!nsed without
fhe'prior written cancent of the othes party; exceptas may’ ‘benecessary by resisan of
Iegal,,ac:ountlng, or regulatory requlremems nnd €ithe¥ " party’s Feasonable.control.

Customer grants Sentinal Tech the fight to publicy ‘distlose Casfdimer's use'of Sentine}

i Tedtsewlces. Inno ase shall such’ ‘distiosure hichide the Terms:and Ounditlons oF this
Agreemem

DlSCb\IMER. Excepitas set forth Iy this Rgreement, Seitinel '-nad1 disclaims alj,
warrantles with regard ta the Service, including all implied warranties of fitness fora
pamcular yse. Sentinel “eth daes not enddiseany tool'or software as helng ideal.fora
uarncular.use Ta additioh, Sentine} Tech orfersnoguarantes or-warantles with. regard
tothe’ results of using its Serviges.

SERWGESUPPORT ,Supportse:vlca are Himited to.support of mstomzrs useof .
el t ndude suppntt vf any third party

manutadurets, line.of business software developers, in order to edse téchatlogy:
Tésoiirce management and assist with bualding ‘austommier's bittom line. Sentinel Fech
does not design or develop systems and lmits Its service to customer support of existing.
Cistomer’s products, snﬂware  soluttoris, and systems.

nﬁspousmnm Customeris rsponsible furprovndlng access: for malntenance indluded
Tl plan. XfCustomer dossinotcomply with any of these resnonsﬂ:‘l‘hes, ‘Sentirel
“Tedhi reserves the right to cance! this cyntrack,

- DAMI\G$ ‘AND LIMITATION OF LIABILITY. Sentmel Tech assumes no respnnslbll‘ty for

anv protilems or, damages thatmay ooeur, on: _Qusugmer‘s hardwaré. Sentinel Téch also
assumes o ‘tesponsibility for problems or dantages that may occur t9 other sofware
xt.hatmdes anthe Customer' s:hardwafe. In b evehtunder ary: clreumstances shall
ach’s damages for afty reason exted the total sasvive fees pald by Customer

'toSeuunel Tecly fir the pasttwelve {12) calendar months. 10 o event shall Sentine)

. Tefh be heldTiable for indlreet, special, Incidenta] or cnnsequenbauiamags or last

sin nﬂtofseMce pmvidedbereundel; lnc'ludlng but ot limited o, foss
g nites, J loss of buslneﬁs, foss: of tise' af equipment, lost data, costs of
subsumte equipiment, or ottier costs.

FORCE: MAJEURE. Sentinel Tech shall not be flable to H)e Customer for any delay or
folure b prwtde access to the Service.dué to' cantes beyond Its reasonetle contml.

NO.WAIVER., “The waivér or failure of either party. to exercise any vight in any respect
provided for herein shall not be deemed a walver of any furttier vight hereunder.

ENTIRE AGREEMENT. This Agreenient. constitutes the entire Agreement between the
parties heveto pertaining to the subject matter hereof, and any and all other written or
oral agreements existing between the parties hereto are expressly canceled.

GOVERNING LAW, This Agreement and-all acts and transactions pursuant hereto and
Hhe sigitsand obligations of the parties herets shall be govemed, construed and
mtzrpm::ed i accordance with the faws of the State of Califomia without giving efiect
to prmdpts of confiicts of iaw. Suhjectto the Section titled Arbutrathn' the parties
Heretd comsant to the furisdiction of the state-arid federst courts tocated in Sacramento
Cvunly, Cafiformia,

ARBIIRATION: _Any controversies arising vut of the terms of this Agreement of its
sterpretation shall be:settled through a mediation-arbilration appioath in Sacramente
Counly, Cilforsia, mepamsagmehmwmresoheﬂledlspuumfumﬂvwlth
the hebofa snutinily agréed-upon mediatne:

H!FOREEABIL!T! 1f ane or more. mwis!onsofmlshgmemmtare held to be
unenhmeab!eunderappﬂmbla faw, the parties agree o renegotiate such pwvlshn
hmmhmgmtmmmmm:mewmm
endisecable réplicement for such provision, then (a)snd:pmvﬁonsl\anbemm
from this Agreement, (b) the batance of tis shall be fnterpreted as if such
provision were so excluded, ard(c)ﬁnebamofassngmetmtshﬂlbeenhmaue
n acordance with its erms.




